BUDGET, FINANCE, & PERSONNEL
RESOLUTION NO. 2014214

RE:  PUBLIC AUCTION OF PROPERTIES ACQUIRED BY THE COUNTY THROUGH
IN REM PROCEDURE AND AUTHORIZATION TO EXECUTE QUITCLAIM
DEEDS RETURNING THE PROPERTY BACK TO FORMER LANDOWNERS
PURSUANT TO THE DUTCHESS COUNTY LAND DISPOSITION POLICY

Legislators BORCHERT, MICCIO, and SAGLIANO offer the following and move its
adoption:

WHEREAS, pursuant to Article 11 of the Real Property Tax Law in the matter of the
foreclosure of tax liens by proceeding In Rem, the County of Dutchess has acquired title to certain parcels
of real property as listed and annexed hereto on Exhibit “A”, and

WHEREAS, by Resolution No. 244 of 1997 the Dutchess County Legislature adopted a
Land Disposition Policy, and

WHEREAS, the Land Disposition Policy grants to the former landowner an exclusive
right to repurchase their former parcels for the payment of all outstanding taxes, interests, penalties and
fees authorized by law, and

WHEREAS, the Commissioner of Finance has recommended the public sale of the
remaining parcels at a public auction to be conducted pursuant to the Terms of Sale in essentially the form
annexed hereto as Exhibit “B” and the provisions of this resolution, and

WHEREAS, Legislative approval is required for the transfer of real property owned by
the County of Dutchess, now, therefore, be it

RESOLVED, that the Commissioner of Finance be and she hereby is authorized and
empowered to sell the parcels listed and annexed hereto, at a public auction to be conducted at the
Poughkeepsie Grand Hotel, Poughkeepsie, New York on or about October 8, 2014, by an auctioneer
under the direction of the Commissioner of Finance, and be it further

RESOLVED, that the Commissioner of Finance shall have the discretion to waive the fee
authorized by RPTL 1102 where deemed economically desirable for the County, and be it further

RESOLVED, that the Commissioner of Finance shall give public notice of such sale as
she may deem appropriate, and be it further

RESOLVED, that the County Executive and the Clerk of the County Legislature be and
they hereby are authorized and empowered to execute quitclaim deeds on behalf of the County of
Dutchess conveying the parcels of real property which are either sold at public auction to the purchasers
thereof or repurchased by former landowner thereof,

CA-127-14 KPB/ca/R-0324-C
7/16/14 Fiscal Impact: See attached statement

STATT, OF NEW YORK
s§:

COUNTY OF DUTCHESS
This is to certify that I, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with
the original resolution now on file in: the office of said cletk, and which was adopted by said Legislature on the 11% day of August 2014, and that the

same is a true and correct transcript of said original resolution and of the whele thereof,

IN WITNESS WHEREOF, T have hereunto sct my hand and seal of said Legislatare this 11th day of August 2014.

CAROLYN MORRIS, CLERK OF THE LEGESLATURT




FISCAL IMPACT STATEMENT

( L] NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To bs completed by requesting department)

Total Current Year Cost §

Total Current Year Revenue $
and Source

Source of County Funds (check one); El Existing Appropriations, Contingency,
[Transfer of Existing Appropriations, [} Additional Appropriations, Other (explain).

Identify Line ltems(s):

Related Expenses:  Amount $
t Nature/Reason;

Anticipated Savings to County: Favorsble - Parcels will be put beck on tax rolls.

Net County Cost (this year):
Over Five Years:

Additional Comments/Explanation:

{ _ ‘ Prepared by: Heidi Seelbach, Commissioner of Finance
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TERMS AND CONDITIONS OF SALE

TERMS FOR INTERNET BIDDING (in addition to standard terms below):

L Registration, All bidders are required fo register and to provide suitable LD. (photo copy
acceptable) prior to the auction. Auctioneer reserves the right to decline registration if ID. is not
sufficient. Notarized copy of bidder’s signature on copy of bidder’s valid driver’s lHcense or passport
must be provided to auctioneer. NO EXCEPTIONS.

2. Bidder Approval. Download the “Internet Bidder Registration Packet” from the website
(http://www.nysauctions.com/auctions/IbidReg/Dutchess.pdf).  Complete all required information
where highlighted by printing or signing legibly and return all completed documents with the funds
described in paragraph two below to auctioneer/broker no later than 12:00 PM (noon) on Tuesday,
October 7, 2014, Eastern Standard Time. NO EXCEPTIONS.

3. No Recourse, Internet bidding through our Provider is offered as a service to our customers, and
bidders shall not hold Dutchess County and/or Haroff Auction and Realty, Inc. and/or Absolute Auctions
& Realty, Inc., responsible for any failure due to the loss of the internet connection supplied to Haroff
Auction & Realty Inc. and Absolute Auctions & Realty, Inc. by the Provider.

AREXARAETHT A AL A Ah bR hns
STANDARD TERMS:
1. Buyer’s Premium, Purchaser shall pay an eleven percent (11%) buyers premiwm (a 1%

buyer’s premium discount will be given for cash or guaranteed funds) in addition to the accepted bid
price.

2. Down Payment. $250 or 20% of the total contract price (contract price is the bid price + buyer’s
premium), whichever is higher, shall be paid as a down payment upon execution of a contract of sale
immediately upon being declared the successful high bidder. ONLY CASH, CREDIT CARD
(MASTERCARD, VISA or DISCOVER CARD ONLY), MONEY ORDER OR BANK CHECK
(Tellers/Cashiers Check) MADE PAYABLE TO “DUTCHESS COUNTY COMMISSIONER OF
FINANCE” WILL BE ACCEPTED. NO EXCEPTIONS.

3. Closing Costs. Purchaser shall pay the following closing costs: Filing Fee for Combined Gains
Transfer Tax Affidavit of $5, Filing Fee of $5 for Town of Red Hook Transfer Tax, and all recording and
other fees required by the Dutchess County Clerk. TFees are subject to change by law without further
notice.

4, Balance Due. The balance due, including closing costs and the 2014-2015 School Tax, and
Village Tax if any, shall be paid by cash, moeney order or bank check made payable to “Dutchess
County Commissioner of Finance” on or before November 7, 2014. Credit Card payment is NOT
acceptable for balance due. TIME IS OF THE ESSENCE. Failure to timely pay balance due shall
constitute default and forfeiture of down payment.

5. Recording Information. Purchaser shall provide all information necessary for recording the
deed and shall execute all required documents prior to close of auction.

6. Deed. Conveyance shall be by quitclaim deed, with the description of the property to be by tax
grid number. The deed shall be recorded by the County after payment in full, and returned to purchaser
by the County Clerk’s Office.

7. No Warranty. (a) All real property, including any buildings thereon, is sold “AS IS”, without
any representation or warranty whatsoever, and is subject to: 1) any facts a survey or inspection of the
parcel would disclose; 2) applicable zoning/land use/building regulations/easements of record or
matters of public record; 3) all federal or state taxes, liens, delinquent water and/or sewer rents, other
local charges, mortgages or judgments not extinguished from the parcel by foreclosure proceedings.
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(b) All informational material such as slides, tax maps, deeds, photos, auction Hstings, auction
catalogs, auction signs, property record cards, and verbal descriptions are for identification purposes only
and represent no warranfy or guarantee as to accuracy or otherwise.

(c) There is no representation, express or implied, as to condition of parcel, warranty of title,
right of access, or suitability for a particular use. RESEARCH BEFORE YOU BID.

8. No Recourse. All sales shall be final and without recourse, and in no event shall Duichess
County and/or Haroff Auction & Realty, Inc. and/or Absolute Auction & Realty, Inc., be liable for any
defects in title for any cause whatsoever. No claim, demand or suit of any nature shall exist in favor of
the purchaser, its heirs, successors or assigns, against Dutchess County and/or Haroff Auction & Realty,
Inc. and/or Abseclute Auction & Realty, Inc., arising from this sale,

9. Right of Withdrawal: By Resolution No. 244 of 1997, the County of Dutchess adopted a Land
Disposition Policy which provides that the former landowner has the exciusive opportunity to reacquire
his/her property through the payment of all back taxes, fees and incurred interest cost after the conclusion
of the in rem proceedings but only until 5:00 P.M. on the day prior to the next county auction of
properties. After that time the County shall not remove any properties from auction absent a direction to
do so from a court of competent jurisdiction.

10. Confirmation of Sale. A bid shall be considered an offer to purchase subject to the acceptance
of the County. If the bid is accepted, a contract of sale will be forwarded to the bidder for their records.
No bid shall be considered unless the bidder fully complies with the Terms and Conditions of Sale. The
following criteria will be used to determine the adequacy of the bid: (a) If the high bid on the parcel at
auction meets or exceeds the outstanding taxes, costs, fees, due and owing, and the high bid is not
substantially less than the assessed value of the parcel, it shall be accepted, (b) If the high bid fails to meet
this standard it may still be accepted by the county after consideration of past auction history, results of
the current auction and state of the housing market in the county.  (c) If the high bid fails to meet the
standards described above it shall be rejected. In all cases, written notice shall be given to the bidder by
the Dutchess County Commissioner of Finance. All balances are due on or before November 7, 2014,

11. Personal Property. No personal property is included in the sale of any parcel by Dutchess
County. The disposition of any personal property located on any parcel sold shall be the sole
responsibility of the purchaser following the recording of the deed.

[2. Auctioneer. The auctioneer’s decision regarding any disputes is final and the auctioneer reserves
the right to reject any bid not considered an appreciable advance over the preceding bid.

13. Evictions. Evictions, if necessary, are the sole responsibility of the purchaser following the
recording of the deed.
14. Possession and Entry. The purchaser shall not take possession of nor enter upon the parcel until

recording of the deed by Dutchess County.

15. Prohibitions. (a) The owner of a particular parcel immediately prior to the foreclosure action
shall not be allowed to bid on that parcel at auction. (b) No person {or spouse) employed in the offices of
the County Executive, County Attorney, Finance, Real Property Tax or who is a member of the Dutchess
County Legislature or who is an auctioneer, member of his family or his employee shall be allowed to bid
upon or puichase a parcel at auction.

16. No Assignment. The successful bidder shall have no right to assign the right to complete the
purchase. Any attempted assignment shall be void and given no effect by the County.

17. Risk of Loss Provision. Buyer assumes risk of loss as of the date final payment is made.

18. Right to Maintain Order and Decoram. The auctioneer reserves the right to revoke permission
to bid and remove any individual from the auction whose behavior is deemed disruptive to the safe and
efficient administration of the auction.




19.  Disqualification for Failure to Execute Bid. Any bidder including back-up bidders who refuse
to execute their bid for a particular parcel, shall be prohibited from bidding for that same parcel in any
subsequent round of bidding for said parcel.

1 accept these Terms and Conditions of Sale:

Bidder Number

Bidder’s Prinied Name
Dated:

Bidder’s Signature

C-5186 7/17/14




§ 1120. Foreclosure by proceeding in rem, NY RP TAX § 1120

MeKinney's Consolidated Laws of New York Annotated
Real Property Tax Law (Refs & Annos)

Chapter 50-A. Of the Consolidated Laws
Article 11. Procedures for Enforcement of Collection of Delinquent Taxes (Refs & Annos)

Title 3. Foreclosure of Tax Lien by Proceeding in Rem (Refs & Annos)

MeKinney's RPTL § 1120
§ 1120. Foreclosure by proceeding in rem

Currentness

1. A proceeding to foreclose a tax lien shall be commenced in the manner provided in this title.

2. The supreme court and the county court shall have concurrent jurisdiction over such proceedings.

Credits
(L.1958, c. 959. Amended L.1978, c. 636, § 2; 1..1993, ¢. 602, § 5; L.1994, c. 532, § 6.)

Notes of Decisions (15)

McKinney's R.P. T. L. § 1120, NY RP TAX § 1120
Current through L.2014, chapters 1 to 90,

End of Document

© 2014 Thomson Reusers. No claim to original U.S. Government Works.

womson Reuters. No claim to original U.S. Govarnment Works.
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RESOLUTION NO. 244 OF 1987

RE: ADOPTING THE RECOMMENDATIONS OF THE AD HCOC COMMITTEE ON
LAND DISPOSITION AS COUNTY POLICY

Legisglators KENDALL, KLOSE, and KNAPP offer the following
and move its adoption:

WHEREAS, on April 22, 1997, the Dutchesg County Legisglature
formed a committee known as the Ad Hoc Committee on Land
Disposgition, and

WHEREAS, sald committee consists of Dutchess County
Legislators and elected and appointed officilals, and

WHEREAS, on June 10, 18%8%7, said committee filed a report
with the Dutchess County Legislature with respect to land
disposition outlining a policy with respect thereto, and

WHEREAS, the Dutchess County Legislature has examined the
policy as outlined in said report, now, therefore, be it

RESOLVED, that the land disposition policy of Dutchess
County with respect to property acquired by the county through in
ram tax proceedings is as follows:

1) The county will extend to the former landowner an
exclusive opportunity to reacquire his/her property by
payment of all back taxes, feesg, and accrued interest
cogts after the conclusion of the in rem
proceedings, but only until 5:00 p.m. on the day prior
to the next county aucticn of properties, subject to
approval of the Legislature.

2) Following the completion of the Iin ram proceedings, the
Department cf Real Property Tax shall clrculate, to all
municipal entities of Dutchess County, a list of all
availlable properties, along with a copy of this
policy, in order to provide an opportunity for
municipalities to acguire county-owned property for
legitimate public purpose. The municipality must
notify, by resclution, the Commissicner of Finance
and the Clerk of the Legislature by 5:00 p.m. on the
day prior to the auction of ite interegt. The
regolution must set forth the purpose or municipal
need for the property. Upon receipt of the resolution,
the Commigsioner of Finance shall withdraw the property
from the auction. Within 60 days of the receipt cf the
regsolution from the municipality, the municipality must
provide payment in full to the Commissioner of Finance.
Transfer of the property shall be subject toc the
approval of the Legislature. If transfer does not
occur, the property will be held until the next
available auction. Withdrawal from the auction for
municipal interest shall not extend the former
landowner's exclusive right to reacquire.




3)

4)

Subsequent to the auction the Commissioner of Finance
may negotiate a private sale of property that was not
sold at auction. The Economic Development Corporation
shall notify the Commissioner of Finance and the
Clerk of the Legislature of any interest it may have
in marketing any property that may have economic
development potential. The Commissioner of Finance
shall inform the Clerk of the Legislature of all
reasonable and appropriate written offers for
county-owned property along with the outgtanding
liabilities of the county on said parcel. Any private
sale ig subject to the approval of the Legislature.

Notwithstanding the above policy, the county may
continue to retain parcels acquired through the in rem
procedure in order to further its legitimate municipal
purposes. The county may also transfer title

of acquired property to duly constituted public

authorities in order to further municipal purposes,

subject to the approval of the Legislature.

APPROVED

/¢0C:__,

wWILLIAM R. STEINHAUS
COUNTY EXECUTIVE

Date :7/9// 1022

B:RES. 127 6/26/97 js

STATE OF NEW YORK

COUNTY BF OUTCHESS
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This i 10 certify that 1, the undersigned Clerk of the Legistature of the County of Dutchess, have eomyared the foregoing resolution with the original
resoluticn now on fie in the office of sait clerk, and which was adopted by seid Legislatura on the 14th  day of July .
1997, and that the same is a teze and correct transeript of said original resclution and of the whele thereof. :

IN WIENESS WHEREQF, | have hereunto sat my hand and seat of said Legisiature this 14 Eh  day of July , 1997,

eﬁﬂﬁﬁéﬂdﬁ CLERK OF THE LEGISLATURE




