Public Works & Capital Projects
RESOLUTION NO. 2014260

RE: ACCEPTING THE DETERMINATION AND FINDINGS RELATING
TO THE PROPOSED PUBLIC PROJECT (PIN 8755.44 & PIN 8758.71)
TO REHABILITATE APPROXIMATELY 4.0 CUMULATIVE
KILOMETERS OF OLD HOPEWELL ROAD (CR 28) BETWEEN U.S.
ROUTE 9 AND ALL ANGELS HILL ROAD (CR 94), AND OLD
HOPEWELL ROAD / ALL ANGELS HILL ROAD INTERSECTION
IMPROVEMENTS WITHIN THE TOWN OF WAPPINGER,
DUTCHESS COUNTY, NEW YORK

Legisiators HUTCHINGS, BOLNER, MICCIO, INCORONATO, and SAGLIANO offer
the following and move its adoption:

WHEREAS, Old Hopewell Road is a major east-west arterial roadway that provides both
local access to adjacent residential and commercial properties as well as commuter access to
highways of higher classification such as US Route 9 and NYS Route 82; and

WHEREAS, 0Old Hopewell Road (CR 28) and All Angels Hill Road (CR 94) are owned
by the County of Duifchess and are maintained by the Dutchess County Department of Public
Works; and

WHEREAS, according to Census data, Dutchess County has experienced a population
growth of 6.2% from 2000 to 2010 and this growth rate is expected to continue into the future;
and |

WHEREAS, the rehabilitation of the roadway is needed to insure the continued service of
the roadway as a link in the greater mobility and transportation system of the area and to improve
traffic safety along Old Hopewell Road (CR 28); and

WHEREAS, the need for these projects was identified by the Dutchess County
Department of Public Works based on the deteriorated pavement condition, identified safety
conditions, non-standard geometry, and poor drainage performance; and

WHEREAS, an examination of the aforementioned section of Old Hopewell Road (CR

28) identified several locations exhibiting non-standard features that do not meet current




geomeinic design criteria in terms of travel lane and shoulder widths, fravel lane and shoulder
cross sections, horizontal and veriical curvature, horizontal clearance, stopping sight distance,

and grades; and

WHEREAS, the examination of the aforementioned section of Old Hopewell Road (CR
28) also identified several non-conforming features that exist within the project limits including
side slopes, advance signing and delineation, intersection turning radii, improper turn lane
lengths/transitions, and the lack of proper guide rail end terminals; and

WHEREAS, an inspection of the drainage systems along the aforementioned section. of
Old Hopewell Road has revealed the existing drainage system is exhibiting deterioration and will
become functionally obsolete without required routine repair and maintenance; and

WHEREAS, the condifion of the drainage system is contributing to localized flooding
and creating safety issues during inclement weather; and

WHEREAS, the presence of non-standard and non-conforming features and the degraded
drainage system along Old Hopewell Road provide a basis of concern for safety along the
corridor; and

WHEREAS, the Dutchess County Department of Public Works caused to be performed a
vehicular traffic accident analysis in the area of the aforementioned 4.0 km section of Old
Hopewell Road for a 3-year period between January 14, 2008 and September 18, 2010, to
document the accident history throughout the project corridor and to identify any accident
patterns or clusters; and

WHEREAS, said study identified 142 reported, vehicular accidents and revealed a
combined accident rate that exceeds the statewide average for an urban two-lane, undivided
highway with no access control; and

WHERZEAS, the Dutchess County Department of Public Works has concluded that traffic

growth, safety deficiencies and the continued deterioration of the corridor infrastructure provides




a basis for the consideration of improvements along the aforementioned section of Old Hopewell
Road; and

WHEREAS, by Resolution No. 204300 (PIN 8758.71) and Resolution No. 205025,
amended by Resolution No. 205250 (PIN 8755.44), the County of Dutchess committed to
advance the Projects for the Rehabilitation of Old Hopewell Road (CR. 28) from US Route 9 to
All Angels Hill Road (CR 94) and the Old Hopewell Road / All Angels Hill Road Intersection
Improvements in the Town of Wappinger in the County of Dutchess; and

WHEREAS, the Dutchess County Department of Public Works established project
objectives to analyze the feasible alternatives and guide the design process; and

WHEREAS, the project objectives include improving vehicular safety by addressing
existing geometric, pavement surface, pavement cross slope and drainage conditions; improving-
intersection operations and safety by installing 'new traffic signal equipment at the Old Hopewell
Road intersections with Losee Road/MacFarlane Road and Spook Hill Road; adding turning
lanes at the Old Hopewell Road intersections with Losee Road/MacFatlane Road, Spook Hill
Road, and Cedar Hill Road; upgrading traffic signal equipment and adding left turn lanes for
each approach at the Old Hopewell Road / All Angels Hill Road intersection; addressing
pavement, drainage and pipe culvert deficiencies; improving quality of life and environmental
resources where feasible; and

WHEREAS, the Dutchess County Department of Public Works implemented a program
to incorporate public involvement which included a public information meeting held on July 9,
2014; and

WHEREAS, notices of the public information meetings were published, mailed and
generally distributed throughout the proposed project area, at which time the data was presented,
project objectives were discussed and the public was allowed to address important project issues;

and




WHEREAS, following consideration of public input, the County of Dutchess and its
consultant did incorporate mitigation measures into the project design to address stated concerns
where warranted; and

WHEREAS, the County of Dutchess and its consultant prepared and periodically revised
a project design to accomplish the improvement of the aforementioned section of Old Hopewell
Road (CR. 28) in the Town of Wappinger, New York, which design included the development
and consideration of various preliminary alternatives; and

WHEREAS, based on the analysis of data gathered by the Dutchess County Department
of Public Works and its consultants and comments received through the public involverent
program, Alternative #5 Option #5, Rehabilitation of Old Hopewell Road (US Route 9 to All
Angels Hill Road), and Alternative #3 Old Hopewell Road / All Angels Hill Road Intersection
Improvements, were deemed to be the preferred alternative for Final Design Approval; and

WHEREAS, Alternative #5 Option #5 includes: providing a new high friction asphalt
wearing surface with cross-slope improvements; 3.3m travel lanes and 1.2m shoulders
throughout; upgraded drainage facilities; minor horizontal and vertical realignments; improved
clear zone and side slope treatments, installation of new traffic signal equipment and left tum
lanes for Old Hopewell Road and Alternative #3 improvement of the Old Hopewell Road / All
Angels Hill Road intersection includes upgraded traffic signal equipment with actuation and lefi
turn lanes for all approaches; and

WHEREAS, these two projects are classified as Type I projects under the State
Environmental Quality Review Act (SEQRA), and no further action is required; and

WHEREAS, the County of Dutchess acting as lead SEQRA agency, has completed all
appropriate SEQRA processing in accordance with applicable laws, rules and regulations, and
has otherwise considered the general effect of the proposed project on the environment; and

WHEREAS, the County of Dutchess has considered the general effect of the proposed

project on the residents of the Jocality in which the proposed project is to be undertaken; and




WHEREAS, representatives of the County of Dutchess have met with residents who may
be affected by the proposed public project and have made every effort fo minimize the impact
that the proposed public project will have on adjacent properties; and

WIIEREAS, the proposed Alternative #5 Option #5 and Alternative #3 would require the
County of Dutchess to acquire easements and/or fee interests in strips of land from
approximately 50 properties along Old Hopewell Road (CR 28) and All Angels Hill Road
(CR94) within the proposed project area; and

WHEREAS, in accordance with Axsticle 2 of the Eminent Domain Procedure Law after
due notice and publication a public hearing was held beginning at 7:30 p.m. on July 9, 2014 at
the Wappinger Town Hall located at 20 Middlebush Road, Wappingers Falls, New York, to
inform the public and to review the public use to be served by the proposed public project and
the impact on the environment and residents of the locality where the project will be constructed
and to consider all other matters appropriate to that project; and

WHEREAS, during the course of the public hearing, all matters required by the Eminent
Domain Procedure Law and appropriate to such public hearing were identified and explained to
persons then in attendance, and such persons in attendance were given an opportunity to, and did,
speak and comment on the proposed public project and examined documents presented; and

WHEREAS, at the conclusion of the public hearing, the hearing was adjourned to the
close of business on July 21, 2014; and

WHEREAS, the minutes of such public hearing were transcribed and made available,
together with the exhibits and other documents, if any, which were identified or made available
during the oral presentation phase thereof, for inspection and examination by the public at the
offices of the Dutchess County Department of Public Works and the Dutchess County Clerk; and

WHEREAS, additional written public comments regarding the proposed public project
were accepted until the close of business on July 21, 2014, and said commenfs were incorporated

into the record of the aforementioned Eminent Domain Procedure Law Public Hearing;




NOW, THEREFORE, IT IS HEREBY RESOLVED, the following constitutes the

_determination and findings of this Body with respect to the proposed rehabilitation of an

approximately 4.0 km section of Old Hopewell Road (CR 28) between US Route 9 and All

Angels Hill Road (CR 94) and the Old Hopewell Road / All Angels Hill Road intersection

mmprovements in the Town of Wappinger, Dutchess County, New York:

1.

The public use, benefit or purpose to be served by the proposed public project
is the rehabilitation of approximately 4.0 km of Old Hopewell Road (CR 28)
between US Route 9 and All Angels Hill Road (CR 94) and the Old Hopewell
Road / All Angels Hill Road intersection improvements in the Town of
Wappinger, Dutchess County, and will include: providing a new pavement
wearing surface with consistent 3.3 m (11 f.) travel lanes in each direction,
providing consistent 1.2m (4 f.) wide full-depth paved asphalt shoulders on
both sides of Old Hopewell Road, improving non-standard geometric features,
such as minor horizonfal and vertical realignment, providing a consistent,
improved clear zone by removing, relocating or protecting obstructions within
a minimum of 1.2m (4 ft.) from the edge of the travel lane, replacing or
adding guide rail as needed, installing new or enhanced closed/open drainage
facilities where required, providing cross sectional improvements such as
restoration of uniform roadway crown in tangent sections and super elevation
improvements on all curves, as required, installing new actuated traffic signals
at the Old Hopewell Road intersections with Losee Road / MacFarlane Road
and Spook Hill Road in conformance with NYSDOT standards, replacing
existing traffic control signs and the installation of advanced warning signs in
accordance with the 2009 Edition of the FHWA’s MUTCD jfor Streets and
Highways with NYS Inserts, constructing left tum lanes on Old Hopewell
Road at the intersections with Losee Road / MacFarlane Road, Spook Hill
Road and Cedar Hill Road to facilitate future traffic volumes and improve the
level of service, upgrading the traffic signal equipment at the Old Hopewell
Road / All Angels Hill Road intersection, and providing left turn lanes for
each approach.

The proposed public project objectives are to: improve vehicular safety by
addressing existing geometric, pavement surface, pavement cross slope and
drainage conditions; improve intersection operations and safety by upgrading
traffic signal equipment and adding tuming lanes at the aforementioned
intersections; address pavement, drainage and pipe culvert deficiencies;
improve the quality of life and environmental resources where feasible. More
specifically, the benefits to be obtained and purposes to be served by the
proposed public project are as follows:

. Improve Vehicular Safety. The proposed public project will improve

vehicular safety for the traveling public by addressing deficiencies such as
non-standard geometric features, pavement surface conditions, cross slope and
drainage conditions.




b. Tmprove The Operation and Safety of the Old Hopewell Road / All Angels
Hill Road intersection. The proposed public project includes upgrading the
traffic signal equipment with actuation and installing left turn lanes for all
approaches.

¢. Address Pavement, Drainage and Pipe Culvert Deficiencies. Existing
pavement deficiencies such as shoulder deterioration and reflective cracking
are no longer resolved by routine maintenance or pavement overlays. New
pavement will reduce the costs associated with future roadway maintenance.
The existing pavement is in need of a new skid resistant wearing surface,
which will help in the reduction of slippery pavement related accidents. In
addition, deficient cross slopes need to be corrected as they contribute to run
off the road and fixed object accidents. The existing drainage system
throughout the Old Hopewell Road corridor is failing to adequately convey
storm water runoff. The project will address this deficiency resulting in an
extended life of the roadway, improved control of surface runoff and improve
safety conditions for the traveling public.

d. Improve the guality of life and environmental resources. Quality of life will
be improved by improving operations at the Old Hopewell Road / All Angels
Hill Road intersection. The replacement of the traffic signal with modernized
equipment and the addition of left tum lanes for all movements will reduce
delay and improve vehicular flow. Overall, the road will be made safer by
performing aforementioned improvements. Environmental resources will be
improved by improving the drainage system and adhering fo the New York
State Department of Environmental Conservation’s (NYSDEC) SPDES Phase
II requirements. Steep slopes will also be cut back or filled in and seeded to
reduce the frequency of erosion.

The proposed public project is located in the Town of Wappinger and impacts
approximately 4.0 km of Old Hopewell Road (CR 28) between US Route 9
and All Angels Hill Road (CR 94).

The following different alternatives were considered:

a) Alternative #1 — The No-Build “Null” Alternative. The null alternative
calls for no improvements to the existing roadway throughout the
project limits: it would retain all identified non-standard and non-
conforming features. In additien, it would result in the continued
deterioration of the pavement, shoulders and roadside features.

b) Alternative #2 — Limited Repairs. Under this alternative, limited
repairs would be made to prevent further deterioration of the roadway
pavement structure and related facilities by milling/resurfacing the
existing pavement and adding stabilized shoulders.

¢) Alternative #3 — Rehabilitation to meet design criteria for 80 km/hr.
This alternative corrects the non-standard and non-conforming features
o satlsfy the requirements for a design speed of 80 km/hr (50 mph)
(the 85 percentile speed). This alternative also meets all of the project
objectives but it results in excessive ROW takings and wetland




d)

unpacts.

Alternative #4 — Rehabilitation to meet design criteria for 60 km/hr.
This alternative lowers the design speed and calls for correcting the
non-standard and non-conforming features for a design speed of 60
km/hr (37.5 mph). Given the lower design speed this alternative would
meet the project objectives, but it also resulis in excessive ROW
takings and wetland impacts.

Alternative #5 — Rehabilitation to meet design criteria for 3R work
(Resurfacing, Restoration and Rehabilitation). This alternative
proposes to correct the non-standard and non- conforming features to
satisfy 3R design standards. Compared to Alternatives 3 and 4, this
alternative requires less ROW takings and wetland impacts.

In addition, Alternative #5 was further analyzed with 5 options at the
intersections of Old Hopewell Road with Losee Road / MacFarlane Road,
Spook Hill Road and Cedar Hill Road.

1.

Option #1 — No improvements. Similar to the null alternative no
irprovements to the existing intersections would be constructed and
the side street approaches would retain poor LOS.

Option #2 — Roundabouts. This option proposes roundabouts at
each location which would cause excessive impacts to ROW and
wetlands.

Opfion #3 — Side street left turns. Under this option, exclusive left
turn Janes are proposed on the side streets. However, since these
improvements do not alter the gap in the Old Hopewell Road (CR 28)
traffic stream, the side street approaches will suffer excessive delays.

Option #4 — Traffic signals and left turns for all approaches. This
option calls for installing a semi-actuated signal and proposed left turn
fanes for Old Hopewell Road (CR 28) and the side streets. This option
results in a slightly better LOS over option 5 however, the additional
costs (ROW and wetland impacts) do not warrant the implementation -
of the turn lanes as the overall LOS is not significantly improved.

Option #5 — Left turns at the three intersections and traffic signals
at the Losee / MacFarlane Road and Spook Hill Road intersections.
This option calls for the installation for left turns on of Old Hopewell
Road (CR 28) at each of the intersections and the installation of a
semi - actuated signal systems at the intersection of Spook Hill Road
and Losee Road/MacFarlane Road. For the intersections of Cedar Hill
Road, provisions will be made for the future installation of a traffic
signal should the LOS deteriorate. Additionally, Losee Road will be
realigned to form a standard four way intersection. This option meets
the project objectives of improving safety and LOS and will be
progressed with Alternative 5 as the preferred alternative.




The following salternatives were considered for the intersection of Old
Hopewell Road (CR. 28) and All Angels Hill Road (CR 94):

1.

Alternative 1 — The No-Build “Null” Alternative. The nuil
alternative calls for no improvements to the existing intersection: it
retains all identified non-standard and non-conforming features and
capacity deficiencies.  This would result in the confinued
deterioration of the pavement, shoulders and roadside features as well
as fraffic operation through the Old Hopewell Road (CR 28) and All
Angels Hill Road (CR 94) intersection.

Alternative 2 — Left turns for each approach. This alternative
maintains the alignment geometry of the existing intersection but
widens all approaches to accommodate left turn lanes. This
alternative meets the project objectives for capacity improvements
and it requires minimal ROW takings and wetland impacts. However,
the non-standard horizontal curve on the northbound approach would
be retained.

Alternative 3 — Northbound approach realignment. This alternative
realigns the northbound approach to satisfy the requirements for a
design speed of 60 km/hr. It also provides the same capacity
improvements as described for Alternative 2 but it results in slightly
more wetland and ROW impacts than Alternative 2.

The reasons for selecting Alternative #5 Option #5 include:

a.

Alternative #1 (Null Alternative) would result in continued roadway
deterioration and retention of non-standard and non-conforming
conditions, and would not fulfill any project objectives.

Alternative #2, does not meet the project objective of eliminating non-
standard and non-conforming features.

Alternative #3 does satisfy the project objectives but results in excessive
ROW takings and wetland impacts.

Alternative #4 does satisfy the project objectives but also results in
excessive ROW takings and wetland impacts.

Alternative #5 corrects non-standard and non-conforming features to 3R
design standards with less ROW and wetland impacts. Therefore, it is
progressed as the preferred alternative.

The reasons for selecting Option #5 include:

1. Option #1 — The Null option does not satisfy the project objectives.

2. Option #2 — The installation of roundabouts would cause excessive
ROW and wetland impacts.




3. Option #3 — The installation of side street left tarns would not improve
delays because of insufficient gaps in traffic along Old Hopewell
Road.

4. Option #4 — The mstallation of traffic signals and left turn lanes for all
approaches at the aforementioned intersections would require
additional ROW and cause further wetland impacts and do not
significantly improve the overall level of service (LOS).

5. Option #5 — Providing left turn lanes for Old Hopewell Road at the
aforementioned intersections and traffic signals at Losee/ MacFarlane
Road and Spook Hill Road meets the project objectives with limited
impacts to ROW and wetlands.

The reasons for selecting Alternative #3 for the intersection of Old Hopewell
Road (CR 28) and All Angels Hill Road (94) include:

d.

b.

Alternative 1 —The Null alternative does not meet the project objectives.

Alternative 2 — Mainfain alignment geometry meets project objectives but
retains the non-standard horizontal curve on the northbound approach and
requires minimal ROW and wetland impacts.

Alternative 3 — Realign the northbound approach to meet 3R design
criteria with slightly more wetland and ROW impacts.

The proposed project underwent a thorough and proper State Environmental
Quality Review Act (SEQRA) environmental review, during which
environmental concerns were addressed. The County of Dutchess, acting as
SEQRA lead agency, has issued a Negative Declaration (Notice of
Determination of Non-Significance), meaning that the proposed project will
not have a significant adverse impact on the environment.

It is hereby concluded that the proposed public project will have, among other
things, the following effects upon the residents of the locality:

The proposed public project will have a beneficial impact on the residents
of the area of the proposed public project. The proposed public project
will improve overall public safety by removing existing non-standard
horizontal and vertical curves and non-standard sight distance, thereby
reducing the potential vehicular accidents. Also, the new signing,
pavement markings and other improvements will provide a safer
environment for the traveling public.

The proposed public project will not have any long-term impacts on any
highway-related businesses, nor will it require any relocations.

The proposed public project will require strip acquisitions, but will not

affect land uses, change travel patterns or have any permanent effect on
local planning.
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10.

11.

d.

This proposed project will not have a substantial negative impact on the
aesthetics of the area. Rather, various elements of the project will enhance
the appearance of the area.

Three properties are or may be individually eligible for National Register
listing including the Cooper Shook House at 309 Old Hopewell Road, the
residential property at 3 Losce Road, and the residential property at 361 All
Angels Hill Road. The proposed project would require minor strip right of
way acquisition and pavement widening adjacent to two of these properties.
No structures will be impacted. The proposed project will have no effect on
resources which are on, or eligible for inclusion on, the state or national
registers of historic places.

The Dutchess County Department of Public Works is hereby authorized and
directed to prepare a brief synopsis of the foregoing determination and
findings, such synopsis to include those factors set forth in Eminent Domain
Procedure Law §204(B), and, further, such synopsis to state that copies of the
determination and findings will be forwarded upon written request without
cost.

The Dutchess County Department of Public Works is further hereby
authorized and directed to publish the aforementioned synopsis of the
foregoing resolution in at least two (2) successive issues of an official
newspaper designated by the County of Dutchess and in at least two
successive issues of a newspaper of general circulation in Dutchess County.

The Dutchess County Department of Public Works is further hereby
authorized and directed to serve, by personal service or certified mail, return
receipt requested, a notice of the aforementioned brief synopsis upon each
assessment record billing owner (as that term is defined in Eminent Domain
Procedure Law §103(B-1) or his or her attorney of record whose property may
be acquired, such notice to:

a. include the information required by Eminent Domain Procedure Law
§204(B)(2); and

b. state that copies of the determination and findings will be forwarded
upon written request without cost; and

c. state that pursuant to Eminent Domain Procedure Law §207, such
individual shall have thirty (30) days from the completion of the
publication of the aforementioned brief synopsis in the newspapers as
aforesaid, to seek judicial review of the County of Dutchess’
determination and findings relating to the proposed public project; and
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d. inform such individual that, under Eminent Domain Procedure Law
§6207 and 208, the exclusive venue for judicial review of the County
of Dutchess’ determination and findings relating to the proposed
public project is the appellate division of the supreme court in the
judicial department where any part of the property to be condemned is
located.

CA-160-14

CAB/ca/R-0931

9/16/14

Fiscal Impact: See attached statement

STATE OF NEW YORK
ss:
COUNTY OF DUTCHESS
This is to certify that I, the undersigned Clerk of the Legislature of the County of Dufchess have compared the foregoing
resolution with the original resolution now on file in the office of sald clerk, and which was adopted by said Legisiature on the 14"
day of October 2014, and that the same is a true and correct transcript of said original resolution and of the whole thereof.

IN WITNESS WHEREOQF, [ have hereunto set my hand and sea! of said Legislature this 14" day of October 2014.

CAROLYN MORRIS, CLERK OF THE LEGISLATURE
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FISCAL IMPACT STATEMENT

U NO EISCAL IMPAGT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting depariment)

Total Current Year Cost $ 400

Total Current Year Revenue $ 380
and Source

Source of County Funds (check one).

Ml existing Appropriations, Elcontingency,
[ Transfer of Existing Appropriations,

Additional Appropriations, [] Other (expiain).
Identify Line Items(s):
H0280 5110 3250.213

Related Expenses:  Amount $ 400
Nature/Reason:
Publication cost for Synopsis of Findings.

Anticipated Savings to County: $380

Net County Cost {this year): $20
Over Five Years:

Additional Comments/Explanation:

This Fiscal Impact Statement is related to the Resolution Request for the Acceptance of the Eminent Domain Procedure
Law Determination and Findings for the Federally Funded prolects identified as PIN 8755.44 Old Hopewell Road {CR 28)
from US Route 9 to All Angels Hill Road {CR 84) and PIN 8758.71 Old Hopewell Read (CR 28) & All Angels Hill Road
(CR 94) Intersection in the Town of Wappingers, Dutchess County. ' :

Prepared by: Matthew W, Davis, Assistant Civil Englneer |




RESOLUTION REQUEST FORM

Date of Legislative Mesting: 9/8/14

Department: Contact {Name & Phone No.):
Public Works - Engineering Division Gregory V. Bentley, P.E. 486-2925

Purpose of Resolution: (check appropriate boxes:)

[T Personnel (Involving Authorized Positions)
O Authorizing Grant Application )
1 Contract/Lease Authorization {using budgeted funds)
Budget Amendment
~[1 Grant

1 Contingency

[ Other (specify below)
[[1 Capital Project
[¥] Other (specify below)

Acceptance of Eminent Domain Procedure Law Determinalion and Findings

- —

Brief Description of Request:

Legislative approval for the Acceptance of the Eminent Domain Procedure Law Determination and Findings for
the Federally Funded projects identified as PIN 8755.44 Old Hopewell Road (CR 28} from US Route 9 to All
Angels Hill Road (CR 94) and PIN 8758.71 Old Hopewell Road (GR 28) & All Angels Hill Road (CR 94)
Intersection in the Town of Wappingers, Dutchess County.

Fiscal Impact {current year) of resolution: $ 400
(Attach compieted Fiscal Impact Statement)

Budget Amendment(s) & Capital Projects:

Line No. Description Increase Decrease

50 $0

Appropriations! ) $0 ) $0
Revenues: $D $0
$0 $0

} Vi

§— 12—/ M /[/{, Z//’
(Date) / 7 (Depa‘rfm‘é}’)t Head Signature) @

Dut.pdl




626 Duichess Turnpike
Poughkeepsie, NY 12603
Phone: {845) 486-2925
Fax: (845) 486-2940

e

IaEats
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TO: Noeel H.8. Kaille, AIA, ASLA, Commissioner of Public Works
FROM: Robert H. Balkind, P.E., Deputy Commissioner of Public Works @
DATE; August 12, 2014

RI: RESOLUTION REQUEST
PIN.8755.44 - RERABILITATION OF OLD HOPEWELL ROAD (CR
28), US ROUTE 9 TO ALL ANGELS HILL ROAD (CR 94) AND
PIN 8758.71 - OLD HOPEWELL ROAD (CR 28) & ALL ANGELS
HILL ROAD (CR 94) INTERSECTION IMPROVEMENTS,
TOWN OF WAPPINGERS, DUTCHESS COUNTY

The attached Resolution Request and Fiscal Impact Statement are sybmitted for the
referenced project. A public hearing was held on Wednesday, July 9, 2014 at 6:30 P.M. at
the Town of Wappinger Town Hall, 20 Middlebush Road, Wappingers Falls, New York.
Following the public hearing, a two week written comment petiod ended on Wednesday,
July 23, 2014 was provided to the public. The public hearing was completed on July 23,
2014. The purpose of this request is to authorize the Dutchess County Legislature to adopt
the attached resolution which accepts the Eminent Domain Procedure Law (EDPL)
Determination and Findings. The resolution must be adopted within 90 days of the
completion of the public hearing,

This project will improve roadway geometry, reconstruct or rehabilitate pavement, and
upgrade drainage faeilities along Old Hopewell Road (CR 28) from US Route 9 to All
Angels Hill Road (CR 94) and af the Old Hopewell Road (CR 28) & All Angels Hill Road
(CR 94) intersection in the Town of Wappingers.

The project requires propetty acquisitions from approximately fifty (50) property owners
along the road., This resolution and the acceptance of the Determination of Findings are
necessary steps for the acquisition of property under Eminent Domain Procedure Law for
this federally funded project. '

Adoption of this resolution is a necessary step for continued federal funding of the project.
Property acquisition is currently underway and will always be accomplished by willing sale




when possible. Acquisition by Eminent Domain will be employed only if absolutely
necessary and would require additional legislative action.

Please find attached a copy of the Determination and Findings.

Is




§ 201. Puhlic hearings, NY EM POM PROC § 201

McKinney's Consolidated Laws of New York Annotated
Eminent Domain Procedure Law (Refs & Annos)
Chapter 73. Of the Consolidated Laws
Article 2. Determination of the Need and Location of a Public Project Prior to Acquisition

MecKinney's EDPL § 201
§ 201. Public hearingé
Curreniness
Except as provided herein, prior to acquisition, the condemnor, in order to inform the public and to review the public use to be
served by a proposed public project and the impact on the environment and residents of the locality where such project will be

constructed, shall conduct a public hearing in accordance with the provisions of this article at a location reasonably proximate
to the property which may be acquired for such project.

Credits
(L..1977, c. 839, § 1. Amended 1..1982, ¢. 356, § 2.)

Notes of Decisions (12)

McKinney's E. D. P. L. § 201, NY EM DOM PROC § 201
Current through 1..2014, chapters 1 to 351, 359, 369, 382 to 383, 386 0387, 390, 395, 397 o 398.

End of Document © 2014 Thomson Reuters. No claim to original U.S, Government Works.

WestlavwNext” © 2014 Thomson Reuters. Ne claim to original U.5. Government Works. 1




§ 204. Determination and findings, NY EM DON PROC § 204

McRinney's Consolidated Laws of New York Annotated
Eminent Dormain Procedure Law (Refs & Annos)
‘ Chapter 73. Of the Consolidated Laws
Article 2. Determination of the Need and Location of a Public Project Prior to Acquisition

McKinney's EDPL § 204
§ 204. Determination and findings

Effective: January 12, 2005
Cwrrentness

{(A) The condemnor, within ninety days afier the conclusion of the public hearings held pursuant to this article, shall make its
determination and findings conceming the proposed public project and shall publish a brief synopsis of such determination and
findings in at least two successive issues of an official newspaper if there is one designated in the locality where the project will
be situated and in at least two successive issues of a newspaper of general circulation in such locality. If the official newspaper is
one of general circulation in such locality, publication therein as specified shall be deemed sufficient compliance. The synopsis
shall include those factors set forth in subdivision (B) herein, and shall also state that copies of the determination and findings
wili be forwarded upon written request without cost.

3/ (B) The condemnor, in its determination and findings, shall specify, but shall not be limited to the following:
(1) the public vuse, beaefit or purpose to be served by the proposed public project;

o~ (2)the approximate location for the proposed public project and the reasons for the selection of that location;
(3) the general effect of the proposed project on the environment and residents of the locality; 7
(4) such other factors as it considers relevant.

(C) Upon making the determination and findings, the condemnor shall serve, by personal service or certified mail, retum receipt
requested, a notice of the brief synopsis thereof upon each assessment record billing owner or his or her attorney of record
whose property may be acquired. Such notice shall: (1) include the information required by paragraph two of subdivision (B)
of this section; (2) state that copies of the determination and findings will be forwarded to such individuals upon written request
and without cost; (3) inform such individual that, under section two hundred seven of this article, there are thirty days from the
compietion of the condemnor's newspaper publication requirement to seek judicial review of the condemnor's determination
and findings; and (4) inform such individual that, under sections two hundred seven and two hundred ejght of this article, the
exclusive venue for judicial review of the condemnor's determination and findings is the appellate division of the supreme court
in the judicial department where any part of the property to be condemned is located, :

Credits
(L1977, c. 839, § 1. Amended L.1982, c. 356, § 5; 1..2004, c. 450, § 3, eff. Jen. 12, 2005.)

WeztlawNext' © 2014 Thomson Reuters. No claim to original U.S. Government Works. 1




§ 103. Definitions, NY EM DOM PROC § 103

MeKinney's Consolidated Laws of New York Annotated
Eminent Domain Procedure Law (Refs & Annos)
Chapter 73. Of the Consolidated TLaws :
Article 1. Purpose; Short Title; Definitions; Applecability

. McIGnney's EDPL § 103
§ 103. Definitions

Fifective: January 12, 2005
Curreniness

Asused in this law:

(A) “Acquisition” means the act of vesting of title, right or interest fo, real preperty for a public use, benefit or purpose, by
virtue of the condemnor's exercise of the power of eminent domain.

(B) “Acquisition map” means the representation of ths real property acquired by either a delineation of the perimeter of the
particular project covering the acquisition; together with a description of the project's perimeter boundaries and of the estate,
right or inferest in and to such property so acquired or an individual property map representing the estate, right or interest in
and to such property so acquired.

(B-1) “Assessment record billing owner” means the owner, last known owuoer, or repuied owner, at such person's tax billing
address, of each parcel or portion thereof, of real property which may be acquired by the condemnor for such public project,
as shown on the assessment records of the political subdivision in which such parcel or portion thereof is located, as this
information, in its most current form, may be obtained from and ascertained by the assessor of each such political subdivision.

(C) “Condemnee” means the holder of any right, title, inferest, lien, charge or encumbrance in real property subject to an
acquisition or proposed acquisition,

(D) “Condemnor” means any entity vested with the power of eminent domain.
(E) “Person” means any individual, partnership, corporation, association, trust, or legal entify.

(F) “Real property” includes all land and improvements, lands under water, waterfront property, the water of any lake, pond
or stream, all easements and hereditaments, corporeal or incorporeal, and every estate, interest and right, legal or equitable, in
lands or water, and right, interest, privilege, easement and franchise relating to the same, including terms for years and liens
by way of mortgage or ctherwise.

{G) “Public project” means any program or project for which acquisition of property may be required for a public use, benefit
Or purpose.

WasilzwNext © 2014 Thomson Reuters. No claim to original U.S. Government Works, 1




§ 207. Judicial review, NY EM DOM PROC § 207

McKinney's Consolidated Laws of New York Annotated
Eminent Domain Procedure Law (Refs & Annos)
Chapter 73. Of the Consolidated Laws
Article 2. Deterroination of the Need and Location of a Public Project Prior to Acquisition

MeKinney's EDPL § 207
§ 207. Judicial review

Currentness

(A) Any person or persons jointly or severally, agerieved by the condemnor's determination and findings made pursuant to
section two handred four of this article, may seek judicial review thereof by the appellate division of the supreme court, in
the judicial department embracing the county wherein the proposed facility is located by the filing of a petition in such court
within thirty days after the condemnor's completion of its publication of its determination and findings pursuant to section two
hundred four herein. Such petition shall be accompanied by proof of service of a demand on the condemnor to file with said
court a copy of a written transcript of the record of the proceeding before it, and a copy of its determination and findings. Upon
receipt of such petition and demand, the condemnor shall forthwith deliver o the court a copy of the record and a copy of is
determination and findings. The proceeding shall be heard on the record without requirement of reproduction. If such proposed
public improvement is Jocated in more than one judicial department such procecding may be brought in any one, but only one
of such departmenis and all such proceedings with relation to any single public project shall be consolidated with that first filed.

{B) The jurisdiction of the appellate division of the supreme cowt shall be exclusive and its judgment and order shall be final
subject to review by the court of appeals in the same manner and form and with the same effect as provided for appeals in a
special proceeding, All such proceedings shall be heard and determined by the appellate division of the supreme court, and by
the court of appeals, as expeditiously as possible and with lawful preference over other matters.

(C) The court shall either confirm or reject the condemnor's determination and findings. The scope of review shall be Hmited
to whether:

(1) the proceeding was in conformity with the federal and state constitutions,

{2) the proposed acquisition is within the condemnor's statutory jurisdiction or authority,

(3) the condemnor's determination and findings were made in accordance with procedures set forth in this article and with
atticle eight of the environmental conservation law, and

(4) a public uvse, benefit or purpose will be served by the proposed acquisition.

Credits
(L.1977, c. 839, § 1. Amended L.1582, c. 356, § 6; L.1991, c. 356, § 1)

WesilzeNext © 2014 Thomson Reuters. No claim to original U.S. Government Warks. 1




§ 208. Jurisdiction of courts, NY ENl DOM PROC § 208

McKinuey's Consolidated Laws of New York Annotated
Eminent Dornafn Procedure Law (Refs & Annos)
Chapter 3 . Of the Consolidated Laws |
Article 2. Determination of the Need and Location of a Public Project Prior to Acquisition

<

McKinney's EDPL § 208
§ 208. Jurisdiction of courts
Curreniness
Except as cxpressly st forth in section two hundred seven, and except for review by the court of appeals of an order or judgment
of the appellate division of the supreme court as provided for therein, no court of this state shall have jurisdiction o hear and

defermine any matter, case or confroversy concerning any matter which was or could have been determined in a proceeding
under this arficle.

Credits
(L.1977,¢. 839, § 1.}

Notes of Decisions (7)

MeKinney's B. . P. L. § 208, NY EM DOM PROC § 208
Current through 1.2014, chapters 1 to 351, 359, 369, 382 to 383, 386 to387, 390, 395, 397 1o 398.

End of Document © 2014 Thoinson Revters. No clatm to original U.S. Govemment Works,
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Public Works and Capital Projecis

RESOLUTION NO. 204300

RE: AUTHORIZING THE IMPLEMENTATION, AND FUNDING IN
THE FIRST INSTANCE 100% OF THE FEDERAL-AID AND
STATE “MARCHISELLI” PROGRAM-AID ELIGIBLE COSTS,
OF A TRANSPORTATION FEDERAL-AID PROJECT, AND
APPROPRIATING FUNDS THEREFOR

Legislator HUTCHINGS and Hammond offer the following and move its
adoption:

WHEREAS, a project for the improvements to Old Hopewell Road (CR 28) at
All Angels Hill Road (CR 94) in the Town of Wappinger, identified as PIN 8758.71 (the
“Project”) is eligible for funding under Title 23, U.S. Code, as amended, that calls for the
apportionment of the costs of such project to be borne at the ratio of 80% Federal funds and 20%
non-federal funds, and

WHEREAS, Dutchess County desires to advance the Project by making a
commitment of 100% of the non-federal share of the costs of preliminary engineering and right-
of-way incidental work, now, therefore, be it

RESOLVED, that the Dutchess County Legislature hereby approves of the
above subject project, and it is further

RESOLVED, that the Dutchess County Legislature hereby authorizes Dutchess
County to pay in the first instance 100% of the federal and non-federal share of the cost of
preliminary engineering and right-of-way incidental work for the Project or portions thereof, and
it is further

RESOLVED, that the sum of $220,000 is hereby appropriated and made
available to cover the cost of participation in the above phase of the Project, and it is further

_ RESOILVED, that in the event the full federal and non-federal share costs of the
project exceeds the amount appropriated above, the Dutchess Connty Legislature shall convene
as soon as possible to appropriate said excess amount immediately upon the notification by
Dutchess Connty thereof, and it is further

RESOLVED, that the County Executive be and he hereby is authorized to
exccute all necessary agreements, certifications or reimbursement requests for Federal Aid and/or
applicable Marchiselli Aid on behalf of the County of Dutchess with the New York State
Department of Transportation in connection with the advancement or approval of the Project and
providing for the adminisiration of the Project and the municipality’s first instance funding of
project costs and permanent funding of the local share of fedetal-aid and state-aid eligible Project
costs and all Project costs within appropriations therefore that are not so eligibie, and it is further

204300
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RESOLVED, that a certified copy of this resolution be filed with the New York Stafe
Commissioner of Transportation by attaching it fo any necessary agreement in connection with
the Project.

CA-214-04
ca/C-6805
10/14/04

Fiscal Impact: See atiached staterent

APPROVEY

LAM R STEIRHAUS
W‘Lﬁlcmw PXECUTIVE

nlia Mf

Date

STATE OF NEW YORK
88%
COUNTY OF DUTCHESS
This is to certify that I, the undersigned Clerk of the Legislature of the County of Dutchess have compared
the foreguing resolntion with the original resolution now on file in the office of said clerk, and which was adopted by
said Legislature on the 8% day of Noveraber, 2004, apd that the same is a true and correct transcript of said original
resolution and of the whole thereof.

November, 2004.
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FISCAL IMPACT STATEMENT

1 No FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
{To be completed by requesting depattment)

Total Current Year Cost $ 220,000

Total Current Year Revenus  § 209000
and Source

B0% Federal-Ald funding Reimbursement and 15% State Reimbursement

Source of County Funds (check onell M/Exisﬁng Approprigtions, DGonﬁngency,
[ITransfer of Existing Appropriations, [} Additional Appropriations, '] Other (explain).

{dentify Line tems(s):
- HO290 - 2000 Roads (ISTEA/TEA 21)

Related Expenses:  Amourt §
Nature/Reasor:

Anticipated Savings to County:

Net County Cost (this year): $11.000
Over Five Years: $11.000

Additional Comments/Explanation:
This F..5. Is rélated to the Resolution Request for oxcouting & Master Agresment from NYSDOT for the preliminary
enginooring phase for P.LN. 8758.71 - Old Hopewell Raad (CR 28) at All Angels Hill road (CR 94) Intersection

improvements,

Prepared by; Robstt Balkind, PE, Assistant Director of Englneering

Dutpot

a-d O¥62-98F-GhB Raunog ssayoang dSytED ¥D #T 200




AMENDED BY RESOLUTION NO. 205250
Public Works and Capital Projects

RESOLUTION NO. 205025

RE: AUTHORIZING THE IMPLEMENTATICON AND FUNDING IN
THE FIRST INSTANCE 100% OF THE FEDERAL-AID AND
STATE “MARCHISELLI” PROGRAM-AID ELIGIBLE COSTS OF
A TRANSPORTATION FEDERAL-AID PROJECT AND
APPROPRIATING FUNDS THEREFOR (PIN 8755.44)

Legislators HUTCHINGS, MCCABE, and SWARTZ offer the following and
move ifs adoption:

WHEREAS, a project for Old Hopewell Road (CR 28) from Route 9 to All
Angels Hill Road (CR 94) in the Town of Wappinger, Dutchess County, identified as PIN
8755.44 (the “Project™) is eligible for funding under Title 23, U.S. Code, as amended, that calls
for the apportionment of the costs of such program to be borne at the ratio of 80% Federal funds
and 20% non-federal funds, and

WHEREAS, Dutchess County desires to advance the above subject project by
making a commitment of 100% of the non-federal share of the costs of preliminary engineering
and nght-of-way incidental work, now, therefore, be it

RESOLVED, that the Dutchess County Legislature hereby approves of the
above subject project, and it is further

RESCLVED, that the Dutchess County Legislature hereby anthorizes the County
of Dutchess to pay in the first instance 100% of the federal and non-federal share of the cost of
preliminary engineering and right-of-way incidental work for the Project or portions thereof, and
it is further

RESOLVED, that the sum of $320,000.00 is hereby appropriated and made
available pursuant to Bond H0290-2000 Roads (ISTEA-TEA21) fo cover the cost of participation
in the above phases of the Project, and it is further

RESOLVED, that in the event the full federal and non-federal share costs of the
project exceeds the amount appropriated above, the Dutchess County Legisiature shall convene
as soon as possible to appropriate said excess amount immediately upon the notification by the
Commissioner of Public Works thereof, and it is further

RESOLVED, that the County Executive be and he hereby is authorized to
execute all necessary agreements, certifications or reimbursement requests for Federal Aid and/or
applicable Marchiselli Aid with the New York State Department of Transportation on behalf of
the County of Dutchess in connection with the advancement or approval of the above referenced
project and providing for the administration of the Project and the municipality’s first instance
funding of project costs and permanent funding of the local share of federal-aid and statc-aid
eligible project costs and all project costs within appropriations therefor that are ot so eligible,
and it is further

RESOLVED, that a copy of this resolution be filed with the New York State
Commissioner of Transportation by attaching it to any necessary agreement in connection with
the project, and it is further
205025
Page 1 of 2




RESOLVED, that this resolution shall fake effect immediately.

APPROVEU

LIAM R. STERHALS
W!LCDUNTY EXECUTIVE

g s

Date e

CA-04-05

ca/C-6839

1/5/05

Fiscal Tmpact: See attached statement

STATE OF NEW YORK
88t

COUNTY OF DUTCHESS

This is to certify that I, the undersigred Clerk of the Legistaure of the County of Dutchess have compared
the foregoing resolution with the original resolutiop-newy on file in the office of said clerk, and which was adopted by
said Legiglature on the 24 day of January, 2005, and ibpt the same is & true and correct traoscript of said original
resolution and of the whole thereof.

IN WITNESS WHEREOF, I have hergunto sp
January, 2006,

hand and sealipf said Legislature this 24" day of

PATRIC

205025.doc
Page 2 0f2




FISCAL IMPACT STATEMENT

L NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting department)

Total Curreni Year Cost § 320,000

Total Current Year Revenue § 304,000

and Source

80% Federal-Aid funding Reimbursement and 15% State Reimbursement
Source of County Funds (check one): ki Existing Appropriations, @Contingency,

Identify Line ltems(s):
HO290 - 2000 Roads (ISTEA/TEA 21)

Related Expenses:  Amount $
Nature/Reason:

Anticipated Savings to County:

Net County Cost (this year): $16,000

QOver Five Years: $16,000

[ Transfer of Existing Appropriations, Additional Apprapriations, [ Other (explein).

Additional Comments/Explanation:

Road (CR 94).

This F.1.S. Is related to the Resolution Request for executing a Master Agreement from NYSDOT for the preliminary
engineering phase for PIN 8756.44 - Old Hopewell Road {CR 28) reconstruction from State Route 9 to All Angels Hill

Prepared by: Robert Balkind, P.E., Asslstant Director of Engineering

Dubpdf




Master Federal Ald and Marchiselll Ald Project Agreement -— MMT (MM V_5.02)
MUNICIPALITY: Dutchess County

PRCJECT ID NUMBER: 8755.44

PHASE: PER SCHEDULES A

TR

COMPTROLLER'S CONTHACT NO
This Agreement, effective this 8th day of November 2004, is by and between:

the New York State Department of Transportation (“NYSDOT"), having its principal office in the Legal
Services Division, 6™ Floor, 50 Wolf Road, Albany, NY 12232, on behalf of New York State ("State");

and,

Dutchess County (the "Municipality”)
acting by and through the Commissloner of Public Works
with its office at 22 Market Strest, Clty of Poughkeepsie, Dutchess County.

This agreement identifies the party responsible for administration, and establishes the methed or provision
for funding, of applicable phases of a federal-aid municipal streets and highway project not on the State
highway systemn, as such project and phases are more fully described by Schedule A annexed 1o this
agreement or one or more duly executed and approved Supplemental Schedules A to this agreement. The
phases that are potentially the subject of this agreement, as further enumerated below, are: Preliminary
Enginearing ("PE") and Right-of-Way Incidental ("ROW Incidentals*) work; Acquisition; Construction; and/or
Construction Supervision and Inspection. The federal-aid project, which is on a County, City, Town orVillage
Road shall be Identified for the purposes of this agreement as PIN 8755.44, Old Hopewell Road (CR 28)
from Route 9 to All Angles Road (CR 94), In the Town of Wappinger, Dutchess County {as more
spacifically described in such Schedule A or Supplernental Schedules A, the "Project?).

WITNESSETH:

WHEREAS, the United States has provided for the apporfionment of federal-aid funds to the State
for the purpose of carrying out federal-aid highway projects pursuant to the appropriate sections of Title 23
U.S. Code as administered by the Federal Highway Administration {"FHWA™}; and

WHEREAS, the New York State Highway Law authorizes the Commissioner of Transportation
(herelnaiter referred to as "Commissioner") to use federal aid available under the federal-aid highway acts
and provides for tha consent to and approval by the Municipality of any project under the federal-aid highway
program which is not on the State highway system before such Project is cammenced; and

WHEREAS, pursuant to Highway Law §10(34-a) and section 15 of Chapter 329 of the Laws of 1991
as amended by section 8 of Chapter 330 of the Laws of 1991 the State enabled the "Marchiselii’ Program,
that provides Stata aid for federal ald highway projects not on the State highway system; and

WHEREAS, puisuant to Chapters 329, 330 and 331 of the Laws of New York of 1891, Highway Law
§80-b and Public Authorities Law §380 funding of the "State share" of projects under the Marchiselli Program
is provided from the proceeds of Local Highway and Bridge Service Contract Bonds issued by the New York
State Thruway Authority (“Thruway-Authority Bonds"); and

WHEREAS, the continuing legislative authorization for the funding of eligible costs of federal aid
municipal streets and highway projects from the proceeds of Thruway Authority Bonds is pursuant to a chapter
orchapters of the laws of New Yark State providing appropriations pursuant to Public Authorities Law §380(1);
and

C-6£37




Master Federal Aid and Marchiselli Aid Project Agreement —~ MMI (MMI_Y5.02)

WHEREAS, projects efigible for Marchiselli aid are identified by the State Legislature in the
"Comprehensive List” published in the annual Report of the Fiscal Committees on the Executive Budget (the
"Graen Book"), and the Project is duly included in the current Green Baok; and

WHEREAS, pursuant to authorizations therefor, NYSDOT and the Municipality are desirous of
progressing the Project under the Marchisell Program; and

WHEREAS, the Legislative Body of the Municipality by Resolution No. _
approved the Project, the Municipality’s entry intoe this Agreement, has

meeting held on

adopted at

appropriated necessary funds In connection with any applicable Municipat Deposit identified in applicable

Schedules A and has further authotized the

of the Municipality to execute this

Agreement and the applicable Schedule A on behalf of the Municipality (a copy of such Resolution is attached

to and made a part of this Agreement).

NOW, THEREFORE, the parties agree as
follows:

1. Documenis Forming this Agreement, The

agreement consists of the following:

B Agreement Form - this document titled "Master
Federal Aid and Marchiselli Aid Project
Agreement”;

HMSchedule "A" - Description of Marchiselli
Project Phase, funding and deposit
requirements;

MSchedule "B" - Phases, Subphase/Tasks, and
Aliocation of Responsibtlity

BEXHIBIT A - Work Requirements

FEXHIBIT B - Municipal Record Keeping
Guidelines

WMEXHIBIT C (as applicable} - Consultant
Sslection Procedures

MAppendix "A" - New York State Required
Contract Provisions

WAppendix "B" -~ Requirements for Federally
Aided Transportation Projects

BMunicipal  Resolution{s) - duly adopted
municipal resolution(s) authorizing “the
appropriate municipal official to execute this
Agresment on behalf of the Municipality and
approptating the funding required therefor.

2. General Description of Work and Responsibifity
for Administration and Parformance. Subject o the
allocations of responsibllity for administration and
perfermance therscf as shown in Schedule B
(attached), the work of the Project may consist
generally of the categories of worlk marked and
described in Scheduie B for the scope and phase in
effect according to Schedule A or one or more
supplemental Schedules A as may hereafter be
executed by the parties hereto and approved as
required for a State contract, and any additions or
deletlons made thereto by NYSDOT subsequent to
the execution of such Schedules A for the purposes
of conforming 1o New York State or to Federal
Highway Administration reguirements.

3. Municipal Deposit. Where the work is performed
by consultant or construction contract entered by
NYSDOT, or by NYSDOT forces, the Municipality
shall deposit with the State Comptroller, prior to the
award of NYSDOT's contract or NYSDOT's
performance of work by its own forces, the full
amount of the non-federal share of the Project costs
due in aceordance with Schedule A,

4. Payment or Reimbursement of Costs. For work
performad by NYSDOT, NYSDOT will directly apply
federal aid and the required Municipal Deposit for the
non-federally aided portion, and shall request
Thruway Authority funding of Marchiselli aid to the
Municipality as described below. Forwork performed
by or through the Municipality NYSDOT will
reimburse the Municipality with federal aid and
Marchiselfi aid as described below.

4.1 Federal Aid. NYSDOT wilt administer federal
funds for the benefit of ihe Municipality for the federal
share and will fund the upset amount and percentage




Master Federnl Aid and Marchiselli Aid Project Agreensent — HMI (MM _V5.02}

designated in Schedule A of federal aid participating
costs incurred in connection with the work covered by
this Agreement, subject to the limitations set forth on
Schedule A. For work performed by or through tha

Municipality. NYSDOT will reimburse federal aid-'

eligible expenditures in accordance with NYSDOT
policy and procedures.

4.1.1 Participating ftems. NYSDOT shall
apply federal funds only for that work and those
itemns that are efigible for Federal panicipation
under THle 23 of U.S. code, as amended, that
requires federal aid-eligible projects fo be on the
Federal Aid Highway Systern {*"FAHS"), except
for btidge and safety projects that can be off the
FAHS. Included ameng the participating items
are the actual cost of employee personal
services, leave and fringe benefit additives are
eligible for Federal participation. Other
patticipating costs include materials and
supplies, equipment use charges or other
Federal Participating costs directly identifiable
with the eligible project.

412 Perodic Reimbursemsent. Except
where the Munieipality proceeds or has
proceeded without an agreement with NYSDOT
or §4.6 applies, if the Municipality finds it
desirable 1o have reimbursement made
periodically, upon the request and cettification
therefor by the Municipality NYSDOT may make
federai aid progress paymenis based on ejthar:

a. blilings submitted by the consultant;

b. payment esfimates prepared by

NYSDOT's Enginesr in Charge; or

c. billings prepared by the Municipality in

accordance with NYSDOT requirements,

based on costs incurred as disclosed by the
records thereof, as required by the Project,
with adjustments {including for applicable
retainage) to be made alfter audit by

NYSDOT or FHWA. These paymaenis shall

be made as moneys become available

thersfor.

4.2 Marchiseli Aid. NYSDOT will request
" Thruway * Authority relmbursement to  the
Municipality of the upset amount and designated
percentage in Schedule A of the non-
overmatched non-federal share of federal
participating cost, {the *State share"), incurrad in
connection with the work covered by this

agreement, subject to the limitattons set forth on
Schedule A, Not all federal aid-eligible
participating costs are eligible for Marchiselli aid.
Only "Eligible Project Costs® (as defined in
Marchiselli Program Instructions issued by
NYSDOT) mcurred after April 1, 1991 are
reimbursable.

4.2.1 Marchiselil Eligible Project Cosis. To
be eligible for Marchiselli Aid Project costs must:
{a) be eligible for federal paricipation as
described under §4.1; (b) he for work which,
when completed, has a certifiable service life of
at least 10 yoars; and (¢) be for a wark type that
refates directly and exclusively to a municipally-
owned highway, bridge or highway-railroad
erossing off the State Highway Systom.

4.2.2  Periodic Reimbursement. Except
where the Municipality proceeds or has
proceeded without a Marchiselli agreament with
NYSDOT or §4.6 appliss, if the Municipality finds
It desirable to have relmbursement made
perfodically, upon the reguest and certificaiion
therefor by the Municipality NYSDOT may submit
a request to the Thruway Authority to make
progress paymenis based on the amount of
Federal Aid participating expenditures made 1o
date by the New York State Comptroller. For
work performed by or through the Municipality,
NYSDOT wilf relmburse eligible Marchiselli
expenditures in accordance with Marchiselli
program policy and claims procedures, with
adjustiments (including for applicable retainage)
to be made after audit by NYSDOT or FHWA.
These payments shall be made as moneys
become available tharefor.

4.3 In no event shall this Agreement create any
obligation to the Municipality for funding or
reimbursement of any amount in excess of:

{a) the amount stated in Schedule A or duly
executed Supplemental Schedules A for the
Federal Share; and

(b) the amount stated in Schedule A or duly
executed Supplemental Schedules A as the
State (Marchisell) share or the amount
stated In the Comprehensive List, whichever
is lower.




Master Federal Aid and Marchiselli Aid Project Agreement — MM} (MM1_V5.02)

4.4 All items included by the Municipality in the
record of costs shall be in conformily with
accounting procedures acceptable to NYSDOT
(See EXHIBIT B) and the FHWA. Such items
shall be subject to audit by the State and the
FHWA.

4.5 If PE or ROW Incidental wark is performed
by NYSDOT, NYSDOT will be paid for the full
costs thereof. To effect such payment the
reimbursement to the Municipality provided tor in
sections 4.1 and 4.2 may be reduced by
NYSDOT by the amounts thereof in excess of
the Munfcipal Deposit available for such payment
to NYSDOT.

48 “Credit" or "Soft Match®. Where the
Munigipality, at its own cost, periorms PE and/or
ROW Incidental or ROW acquisition work for the
federal aid-eligible construction project covered
by this agreement, subject to:
{a) NYSDOT and FHWA approval of the
plans, specifications and estimates prepared
by the Municipality; and,
(b} entry Into a “soft match” Federal-Aid or
Marchiselli Aid project agreement with
NYSDOT that provides a credit toward the
local share of the construction phase of the
Froject hereunder,
the costs of such work that are approved in
writing by NYSDOT as applicable to the faderal
aid and Marchiselli aid construction weork
{excluding costs applicable to non-federally
eligible or non-Marchiselfi eligible project
elements) shall be credited following FHWA's
construction phase clossout audit of the Project
to Project costs that are eligible for federal aid
and Marchiselli aid.

4.5.1 Notwithstanding subsection 4.3(b}, the
maximum amount of such "soft match” credit is
limited o the lower of: (i} the Municipality's
share of Marchiselli aid-eligible construction
costs; (if) the unexpended balance of
construction phase funding identified for the
Project in the Comprehensive List; or, (iii) the
amount of certified Project costs claimed for
credit, ’

5. Supplementaf Agresment or Supplemental
Schedule A. Supplemental Agreements or
Supplemental Schedules A may be enterad by the

parties, and must be approved in the manner
required for a State contract. In the event Project
cost estimates increase cver the amounts provided
for in Schedule, A or Eligible Project Costs in the
Comprehensive List are increased by the legisiature,
no additional reimbursement shall ba due to the
Municipality unless the parties enter into a
Supplemental Agreemant or Supplamental Schedule
A for reimbursement of additional Eligible Project
Costs.

6. State Recovery of ineligible Reimbursements.
NYSDOT shall be entitled to recover from the
Municipality any moneys paid fo the Munlcipality
pursuant to this Agreement which are subsequently
determined to be inefigible for Federal Aid or
Marchiselli Aid hereunder.

7. Lloss of Federal Participation. In the event the
Municipality withdraws lts approval of the project, or
suspends or delays work on the Project, or takes
other action that results in the loss of federal
participation for the costs incurred pursuant o this
agreement, the Municipality shall refund to the State
all reimbursements received from tha State, and shall
reimburse the State for 100% of .all preliminary
engineering and right-of-way incidental costs incurred
by NYSDOT. The State may offset any other State
or federal aid due to the Municipality by such amount
and apply such offset to effect such refund.

B. Municipal Liability.

8.1 If the Municipality performs work under this
agreement with its own forces, It shafl be
responsible for all damage to person or property
arising from any act or negligence performed by
or on behalf of the Municipality, its officers,
agents, servanis or employees, contractors,
subcontractors or others in connection therewith,
The Munigipality specifically agrees that ifs
agents or employees shall possess the
experience, knowledge and characier necessary
to qualify them individually for the particular
duties they perform.

8.2 The Municipality shalt indemnify and save
harmless the State for all damages and costs
arising out of any claims, suits, actions, or
proceedings resulting from the negligent
parformance of work by or on behalf of the
Municlpality its offlcers, agents, servanis,
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employees, contractors, subcontractors or others
under this agreement. Negligent performance of
service, within the meaning of this section shall
include, in addition o negligence founded upon
fort, negligence based upon the Municipality's
failure to mest professional standards and
resulting in obvious or patent errors in the
progression of its worlk.

9. Facifity Maintenance. Except as otherwise
provided for a NYSDOT administered project during
its construction phase only, the Municipality shall be
responsible for the maintenance of the project at the
sole cost and expense of the Municipality, § the
Municipality intends to have the project maintained by
another, any necessary maintsnance agreement will
be executed and submitted to NYSDOT before
construction of the Project is bagun.

10. /ndependent Contracior. The officers and
employeas of the Municipality, in accordance with the
stafus of the Municipality as an Independent
contractor, covenant and agree that they will conduct
themselves consistent with such status, that they wilt
neither hold themselves out as nor claim to be an
officer or emiployes of the State by reason hereof,
and that they will not by reason hereof, make any
claim, demand or application to or for any right or
privilege applicable to an officer or emplayee of the
State, including, but not fimited to, Workers
Compensation coverage, Unemployment Insurance
bensfits, Social Security or Retirernent membership
or credit.

11. Contract Executory; HRequired
Federal Authorization. W is understood by and
between the parties hereto that this Agreernent shall
be deemed executory onhly to the extent of the
moneys available {o the State and no liability on
account thereof shall be incurred by the State beyond
moneys available for the purposes hereof. No phase
of work for the project shall be commenced unless
and uniil NYSDOT receives authorization from the
Federal government.

12.Assignment or Other Disposition of Agreement.
The Municipality agrees not to assign, fransfer,
convey, sublet or otherwise dispose of this
Agreement or any part thereof, or of iis right, title or
interest therein, or its power to execuls such
Agreement to any person, company or corporation
without previous consent in writing of the

Commissioner.

13, Term of Agreement. As to the Project and
phase{s} described in Scheduls{s} A executed
herewith, this agreement takes effect as of the date
of this Master Agreement as first above written. This
agreement iakes effect as to the Project and
phase(s) established in any duly executed and
approved supplemental Schedule(s} A as of the date
of such supplemental Schedule{s) A, This
agreement shall remain in effect so long as federal
aid and Marchiselii aid funding authorizations are in
effect and funds are made available pursuant to the
laws controlling such authorizations and availabilities.
However, if such authorizations or availabilities lapse
and are not renewed, continued or reenacted, as to
funds encumbered or available and to the extent of
such eneumnbrances or availabilities, this agreement
shall remain in effect for the duration of such
encumbrances or avallabilities. Alihough the liquidity
of encumbrances or the availability of funds may be
affected by budgetary hiatuses, a federal or State
budgetary hiatus wi! not by itself be construed to
lapse this agreement, provided any necessary
federal or State appropriations or other funding
authorizations therefor are eventually enacted.

14, NYSDOT Obligations. NYSDOT's
responsthilities and obligations are as specifically set
forth in this contract, and neither NYSDOT nor any of
its officers or employees shall be responsible or
liable, nor shall the Municipality assert, make, or join
in any claim or demand against NYSDOT, its officers
or employees, for any damages or other reflef based
on any alleged failure of NYSDOT, its officers or
employees, o undertake or perform any act, or for
undertaking or peiforming any act, which is not
specifically required or prohibited by this agreement.

15. Required Clauses. Altached hereto and made a
pait of this agreement as if set forth fully herein is
Appendix A, standard clauses for all New York State
contracis.
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IN WITNESS WHEREQF, the parties have caused this agreement to be executed by their duly authorized
officlals as of the date firsi above written.

MUNICIPALITY NYSDOT Di
BY: BY:
For Commissioner of Transportation
Title: Agency Certification: In addition to the accepiance of this

contract | also cerlify thal eriginal copies of this signature page
will ba attached {o all other exact coples of this contract.

Municipal Attorney

APPROVED ASTO FORM:
STATE OF NEW YORK ATTORNEY GENERAL

BY:

Assistant Attorney General
COMPTROLLER'S APPROVAL;

By:

For the New York State Comptroller
Pursuani to State Finance Law §112.

STATE OF NEW YORK )
Jss.o .
COUNTY OF DUTCHESS )
On this day of , 2004 hefore me personally came
) to me known, who, being by me duly sworn did depoese and say that (s)he
resides at ; that {s)he is the of the
Municipai Corporation described in and which executed the above Instrument; that it was executed by order
of the of said Municipal Corporation pursuantto a resolution which was duly adopted
on and which a certified copy is attached and made a part hersof, and

that {s)he signed his(her) name thereto by like order.

Notary Pubtic

PIN 875544
11/01/04




Marchiselli Local Agreement - Schedule A Page 1 of 3
Instruction: One Form is required for each Phase OSC Municipal Contract #
Phase Completion Date: May 2010

Purpose: ¥ MM1 Master (To Originate a “1™ time” Marchiselll Maich Agreement)
] MM2 Master {To Superseda all prior Marchiselli agreement phases, or Change *1* Instance” financing role)
O MM3 Master {To Convert from Non-Marchiseli Federal/local Agreement to a Marchiselli Match Agreement)
{1 Supplemental Schedule No.
0O Administrative Correction

Non-Federal Funding Level: ¥ $5,000 & Over; Thruway; 80-0-20 [J Under $5,000; Comptrolier SDF; 80-20-0

Agreement Type & Deposit Status: [Check applicable box below]
[J State Administered: Deposit Required for Non-Federal % of all estimaied eligible costs + 100% of ineligible cosls; Marchiselli
Matching Ald Is paid quarterly following verified eligible federal aid expenditures by the State Comptroller,

# Locally Administerad: REGULAR (Federal Aid + NY'S Marchiselll Match): No Daposit Required, hut Non-faderal % of State
setvice costs ara charged at Ciose Out. Marchiselli Mafching Ald begins as sligible state expenditures & local refmbursements
appear in Federal Aid Gurrent Bill.

[t Localiy Administered: SOFF MATCH (Not Federally Aided): No Federal or Marchissllii Matching Aid is reimbursed during soft
matched phase. Sponsor files ilemized statement of direct costs for Regional certification. Sponsor recefves noimal quarterly
Construction phase reimbursement, but lump sum Soft Match Credit (SMC) payment is apphed following Final FHWA close out of
Construction phase — fimited to the Local Share of Construction Costs (normally 5%),

individual Preject Phase ID: % P_E./Desigh ¥ ROW Incidentals [0 ROW Acquisition LI Construction, G/, & C/S

List all 9-cHigit PIN Marchiselli-Match Eligible Fiscal Shares in this Phase (e.q., 123456,121; 123456.122):
PIN 8755.44.121 and PIN 8755.44.221

Work Type(s): Improve existing non-standard horfzontal and vertical alignment to improve sign distances on
Oid Hopewell Road (CR 28) from Route 8 to All Angels Hill Road (CR 94) In the Town of Wappinger, Duichess
County. Also included will be the rehabilitation of existing pavement and rehabilitate/widen shoulders,
Roadside drainage will be improved, existing culverts will be inspected and replaced as required. Guide rail,
pavemnent siriping and signing will be upgraded to meet current guidelines.

List any 9-digit PIN Fiscal Shares NOT Eligible for Marchiselii-Matching Aid {e.g., 123456.123; 123458.104):

Loecal Munieipal Sponsor (Village, Town, City, or County of ...}: County of Dutchess

Other Municipal Sponsor(s)?: % of Cost Shared by Other Municipality{ies) :

{List only if applicable) : : (List anly if appficable)

IS
4*‘-.1"4‘-'_ £

l.ist State SFY SFY SFY SFY SFY SFY Authorized
Fiscal Year(s) ' BUDGET
which apply: To Date

6 digit PIN#
(in Green Book)

P.E/Design

ROW/(see note)

Constroction,
CH &GS

TOTAL

Note: "ROW" in the Comprehensive List means either ROW Incidentals or ROW Acquisition.




Marchiselli Local Agreement - Schedule A (continued) Page 2 of 3

. A2 GOST SUMMARY FOR THE FOLLOWING PHASE [Chack applicable box(es) bbiow: -, . -~

v
T =

# = P.E/Desigh % = ROW Incidentals [J=ROW Acquisition [1= Construction, C/inspection, & C/Supervision

LI Program Costs (for this Phase Ohlj}) S '

B, Summary of ELIGIBLE MARCHISEL

list Eligible TOTAL FEDERAL STATE LOCAL LOCAL
PIN EHGIBLE Participating MARCHISELL! MATCHING DEPOSIT
Fiscal Share(s) COSTS Share Match Shara AMOUNT
(i.e., 9-digit PINs) @80% REQUIRED
{if any)
-B755.44,121 PE $300,000.00 $240,000.00 $-0- $60,000.00 '
-8755.44.221 Row inc | $ 20,000.00 $ 18,000.00 $-0- $ 4,000.00
TOTAL
MARCHISELL) $320,000.00 $256,000.00 $-0- $64,000.00 $-0-

ELIGIBLE COSTS

List SOURCE List TYPE of
List any of Funds {e.g., Work or Costs® Gther . oth
other PIN 100% Local, SDF, (e.g., Betterments, OTAL’ NON-LOCAL o CerL
Fiscal SALB, Other Overmaitch, Parking . T Tf“ . (Federal & State) : LOCA )
Agency, Authority, Lot, New Sidewalk Marchiselli- . ) Marchiselli-
Shares . N . UL s - Marchiselii- .
o O-clial Private Entity, Highway Rest Area, Ineligible & Non- Ineligible o N ineligible or Non-
{i.e., 9-digit Legislative Bridge Demolition, Participaling” n?;grit‘ e DI. on- Pasticipating®
PiNs} Member lterr, Excess Grant Amt, Costs (if any) arlicipating Costs (if any)
Utility Co., atc) Utility Expense Costs {if any)
*Under $5,000%, ete)
- $ $
Totak: $ $ $

s¢al BEPOSIT(s) Reguired for this Phasé {ifcludirig any prior deposts): = * + || $0-

E: . ... % TOTALPROJECT COSTS for this Fedorally Aided Phase (all sources). e

TOTAL TOTAL TOTAL TOTAL TOTAL
FEDERAL AID MARCHISELL! AlID LOCAL AID OTHER AID {all sources)

$256,000,00 $-0- $64,000.00 $-0- $320,600.00
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NYSDOT ADMINISTRATIVE PROCESSING DATA:

T compilion by g NVSBGT. Regianal Ofica

1. Is a Local Deposit Required with this Agreement? TJ Yes #*No

2. M prior deposit(s) were made on this Phase, list Current Amount Due: § Otherwise, leave blank

e  List any prior deposit check amount(s} and the approximate date(s) in the "Footnotes:” section below.
3. Has any required deposit check been received by the NYSDOT Region? [1Yes [1No If "No*, list due date:

4. Has the required Marchiselli Deposit Check Transmittal {CP74) form been completed? UYes [FNo
To insure municipalities receive full and accurate credit for thelr deposits, note the following:

# A separate municipal check is required for each individual project PIN (6-digit ). Each check should clearly identify the
PIN, PHASE of work, and State Comptroller "D* AGREEMENT No.

® A separate CP74 Marchiselli Deposit Transmittal form is required for each State Administered, federally-aided PHASE
of work {attached to the local sponsor's check) from the applicable NYSDOT F!egiunal Office (n.b., For this purpose,
Design & ROW Incidentals is considered one phase).

L1 My.review of Page 1 & 2 indicates there are no additional PIN Fiscal Share extensions issued at this time.

[ My review indicates the following additional 3-dight PIN Fiscal Share Extension{s} were previously unrecorded, and are
chargeable to this phase within the amount authorized as the State Marchiselli Match o Page 2, Block B:

Date Reviewed:

See Master Agreement (or Supp!eménfal Agreement Cover) for required contract signatures.

Footnotes:

lWhere agreement is pre-Marchisell, L.e., provides federdl aid only - - L ]
At This time the nen-federal share of Project costs identifled for federal cld funding In this agreement is fo be
provided entirely by the Municipality. No subsidy or reimbursement of any poriion of that local match is provided
by New York Sfate’s Marchiselll Prograrn or this conifract at this time. Furthermeore, this Agreement does not assure
that any.Marchiselii aid for the Project or phase hereunder will be authorized or available in the future.

If the Project (and the phase of woik) are eligible for State ald under the Marchiselll Program, and such ald is duly
requested by the Municipality, NYSDOT may (subject to budgetary requirernents) submit an appropriate request
for Marchiselil funding authorization by the Legislature, I Leglslative authorization for such funding is received,
NYSDOT andthe Municipality may enter a supplemental agreement providing such Marchiselll cid, Only then would
Marchiselll aid be available to the affected Project and phase.

11/04/G4dh
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EXHIBIT A
Work Requirements

The work of the project shall be performed in accordance with the following requirerments:

1. Plans, Specifications and Estimates

a. The Municipality shall comply with all applicable
" stafutes, permits, ordinances, rules and regulations relative to
the developrnent of the project including those for projects
which may have a significant effect on the environment (e.g.
the National Environmental Policy Act {"NEPA"} and State
Environmental Quality Review Act, significant effect on
agriculturat districts {Agriculture and Markets Law, Article
25AA), the preservation of historic structures, the quality of
water and potential for flood hazards and losses
{Environmental Conservation Law, Articles 8 and 36) and
certify such compliance in a form acceptable to NYSDOT.

b. Contract work with any persen, fitm, corporation or
agency, either governmental or private, to accomplish the
Project will be in accordance with applicable State and
Federal law. The choice of contract engineers by the
Municipaiity 1o perform preliminary engineering or
construction Inspection Is subjectto the appraval of NYSDOT.

c. All construction materials and construction methods
shall be In accordance with specfiications approved by
NYSDQT. The Municipality shall design and construct the
Project, or cause it to be designed and constructed, in
accordance with standards agreed to by NYSDOT under the
supervision of a professional engineer, or architect or other
professional as agreed to by NYSDOT. Construction
supervision work shall be performed by the Municipality or by
contract.

d. The record sampling program, independent testing
and quality assurance procedures applicable 1o federal-aid
Projects performed by the Municipality shall be in aceordance
with, specifications approved by the NYSDOT whether or not
such procedures are required for the receipt of Federal-Aid.

e. Any contract plans and specifications shall be
stamped with the seal of a professional engineer licensed in
this State and shall he signed by such professional engineer,
or shall be signed by such other professional licensed in this
State, as approved by NYSDOT. The plans and
specifications shall be filed with NYSDOT.

{. The contract between the Municipality and its
contracior(s) must comply in every way with applicable
Federal laws, rules, regulations and the Fedsral-Aid Paolicy
Guida (FPG). NYSDOT shall not be a party to any such third
party contract.

2. As required by law, construction contract leftings and
construction contract awards shall be based on competitive
bidding, and shall require prior approval of NYSDOT in the

following manner:

a. Prlor to advertising for bids, ond copy sach of the
proposed construction.contract, plans, specifications and all
related bidding documents shall be submitted to NYSDOT for
approval, and must receive approval from NYSDOT prior to
such advertisement. The bid inviiation and the contract to be
let shall contain a statement that the contract will be awarded
by the Municipality subject o the approval of NYSDOT.

b. Adveriisement must be placed In newspapers,
bullstins, trade journals and/or minority publications for a
minimum of three weeks to insure free and open competition,
unless a different period is approved, In writing, by NYSDOT.

c. After the bid opening and before award, the following
contract award package shall be submitted to NYSDOT:

-k

Proof of publication of advertising for bids.

2. Certificatlon of all bids recelved with tabulation of up
to six lowest.

3. Copy of the proposal signed by the bidder selected
for award of the contract.

4. lfthe award ls not to be mads to the lowest bidder, a

statement of explanation,

5. Bid amount broken down by fiscal shares.

8. Competitive bidding statement.

7. Recommendations for award.

B. Analysis of low bid, including ideniification of
unbalanced bids.

9. Certification of quantities of items bid 25% or greater

over the engineer's astimate.
10, Mon-collusive Bidding Certification.
11. Bidder Debarment History Cerification.
12, For contracts over $500,000 or as otherwise

required:
M Schedule of proposed DBE participation,
and
M NYS Uniform Contracting Questionnaire
(CCA-1).

NYSDOT will review the Contract award package and,
upon its approval, the Municipality shall award the contract
and file an executed copy thereof with NYSDOT.




EXHIBIT B
Record Keeping Guidelines
Listed below are the submission and record keeping requirements for State relmbursement of participating costs on Federal-aid and/or
State-aid projects. The Municipality or Sponsor shall submit requests for NYSDOT payment{s} under this Agreement on forms and in
accordance with procedures required by NYSDOT. Submission of detailed backup materials may not be required by NYSDOT with all
submissions, However, NYSDOT may, in its discretion, request particular records at any time, and such records will be required 1o be
available for audit purposes. Accordingly, the Municipality or Sponsor shall make submissions and malntaln the types of support records

described below,

1. Submissions for State Reimbursement. Once this Agreement
is fully executed and approved the party to receive payment undar
this agreement may submit progress billings to NYSDOT for the
Federal share, and any applicable Siate share of approved Project
costs. Only eligible Project cosls as defined in applicable Federal
and/or State regulations or guidelines {and, for Faderal-aid
projects, Incurred subsequent to the date of Federal Highway
Administration authorization} can be submitted in such progress
billings.

2. Support Records for Cantractor, Consullart, Personal and Non-
Personal Services Costs. The patty to receive payment hereundar
shalt maintain among its Project records a copy of its progress
billings to NYSDOT, fogether with the following types of support
records:

(a) Contracts/Consultant Agrasments -~ Paid Invoices or similar
supporting documentation {e.g., vendor's vouchers) for each
contract and each consultant agreement and payment
documantation {e.g., canceled checks).

(0) Work by Municipal or Sponsor Employoes - For the period
*  covered by the progress billings: payrall records, time sheets
and payment documentation {e.g., payroll checks, direct
depaosit documentation} for all parsonal service tost tems, The
supparting documents for personal service and non-perscnal
service costs are to include the following:

(1} Payrolf Time Shests - The signature of the employee and
approvat of the employee's supervisor, or otherverification
acceptable to NYSDOT, is required on each time sheel.
These signatures attest to the employee's assignmént and
hours worked on the Project(s) indicated, and demonstrate
that periods of paid leave are charged io appropriate leave
categories or accounts. Employee time for such leave,
holidays, vacation or other paid leave cannot be charged
directly to Projects on time sheets since such cosls must
bs allocated to Projects by using an approved percentage
additive rate applied to direct payroll costs. Time sheets
must correspond with applicable payroll records and
amount pald for each employee based on a
comprehensive payroll/labor cost distribution system,

(2) Leaveandiringe benefit additives are ta be caleulated and
charged to Projects at percentage rates previously
approved by NYSDOT for provisicnal billing purposes,
subject {o final audit,

(3} Indirect costs may be chamed o Projects at indirect cost
rates developed In compliance with Federal OMB eircular
A-B7.

(4} Non-Personal Service Costs - Payment documentation
{e.g., canceled checks) and paid invoices or similar
suppaorting documentation (e.g., employee reimbursement
vouchers for travel of similar costs) showing amounts and

notations as may be required 1o clearly identily the
purpose of each item and its direct cost relationship to the
Project.

3. Project Detail Ledgers. For audit purposes, & Project Detail
Ledger is required as the official accounting record of the
Municipality or Sponsor to record and accumulate ali cost
fransactions appiicabie 1o the Project. All cosis recorded on the
Project Detail Ledger should be for 100% of such costs, identifying
among the totals the lotal non-Federal share and any applicable
total State share.

Every transaction listed on the Project Detail Ledger will be
recorded in the same level of detail as the tolal from each
supperting _source document {no summarization of source
document amounts}. Al transactions listed on the Project Delail
Ledger will identily the source document for the transaction by
referencing coniract/estimate numbers, social security numbers (for
lime sheets and employee reimbursements), vendor or payee
numbers for vauchers, ete. The applicable accounting system
recordt date will also be included for each transaction {i.e. pay
period dates for tirme sheets, or veucher approval or date paid for
payments to the consultant, employee reimbursements, eic.).

The Projact Detail Lédger jor the Project will include totals for
all transactions recerded during: {1) each accounting month, {2) the
fiscal year of the Municipality or Sponsor, and (3} for the Project life
1o date.

4. Source Documents. The Municipality or Sponsor will retain an
official copy of consultant estimates, payroll time sheets, emnployes
fravel claims and all other original source documents for
transacilons listed on the Project Detail Ledger. These will be
systematically filed in an order that will facifitate refrieval. All
expenditure vouchers or other cost documents must also be
traceable through the Municipality's or Sponsor's disbursement
process 1o copies of warranis or checks Issued and to
eorresponding documentation maintained in the official accounting
records of the Municipality's or Sponsar’s central finance offlce.

5. Audit/Disaliowances. On Federal-aid projects the Municipatity
of Sponsor shall cavse a Certified Public Accountant to audit the
performance of any consultant contract entared for the Project and
refain the results thereof for Stale or Federal audit of this
agreement. Costs claimed or previously reimbursed that cannot be
supported as outlined herein are subject to audit disaliowance by
NYSDQT, the State Comptroller, Federal Highway Administration,
and/or the U.S. Department of Transportation, Office of the
Inspector General.  Amounts pald by NYSDOT that are
subsequently disallowed by the Federal government are subject 1o
recavery by NYSDQT from the recipient, or at the option of the
Stale, will be offset or reduced against current or future
reimbursement clalms on the same or other projects or pumposes.
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Standard Clauses for NYS Contracts Appendix A

STANDARD CLAUSES FOR NYS CONTRACTS

Thae parfies to the attached contract, license, lease, amendment or other agreement of any kind {hereinafter, "the contract”
or “lhis contract”) agree to be bound by the following clauses which are hereby made a part of the contract {the word
"Contractor* herein refers to any party other than the State, whether a contractor, licenser, licenses, lessor, lessea or any

other party); .

1. EXECUTORY CLAUSE. in accordance with Section 41 of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. in accordance with Section 138 of the Siate Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest thersin assigned, transferred, conveyed, sublet or otherwise
disposed of without the previous consent, in writing, of the State and any attempts to assign the contract without the
State's written consent are nuli and void. The Contractor may, however, assign its right o receive payment without the
State's prior written consent unless this contract concerns Certificates of participation pursuant 1o Article 5-A of the State
Finarce Law. -

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law {or, if this contract is with
the State University or City Univarsity of New York, Saection 355 or Ssction 6218 of the Education Law), if this contract
exceeds $15,000 {or the minimum thresholds agreed io by the Office of the State Comptrofler for certain S.UN.Y. and
C.UN.Y. contracts), or if this is an amendment for any amount to a confract which, as so amended, exceeds said
statutory amount, or if, by this contract, the Stale agrees to give something other than money when the value or
reasonably estimated value of such consideration exceeds $10,000, it shail not be valid, effective or binding upon the
State untll it has been approvad by the State Comptroller and filed in his office. Comptroller's approval of contracts ist by
the Office of General Services is required when such contracts exceed $30,000 (State Finance Law Section 163.6.a).

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this contract
shall be vold and of no force and effect unless the Contracior shall provide and maintaln coverage during the life of this
contract for the benefit of such employees as are required to be covered by the provnslons of the Warkers' Compensation
Law 0 - - e .

5. NON~DISCRIM[NATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also known as
the Human Rights Law)} and all other State and Federal statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or applicant for employment because of race, creed, color, sex,
national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status. Furthermore, in
accortdance with Section 220-e of the Labor Law, if this is a confract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the exient
that this contract shall be performed within the State of New York, Confractor agrees that neither it not its subcontractors
shall, by reason of race, creed, color, disability, sex, or national origin: {(a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee
hired for the performance of work under this contraet. If this is a building service contract as defined in Section 230 of the
Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by
reason of race, creed, color, national origin, age, sex or disabllity; {a) discriminate in hiring against any New York State
citizen who is qualified and available to perform the work; or (b} discriminate against or intimidate any employee hired for
the performance of wark under this contract. Contractor is subject to fines of $50.00 per person per day for any violation of
Section 220-e or Section 239 as well as possible termination of this contract and forfeiture of all moneys due hereunder

for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. if this is a public work contract covered by Arlicle 8 of the Labor Law or a building
service contract covered by Article 9 thereof, neither Contractor's employess nor the employees of its subcontractors may
be required or permitted to work more than the number of hours or days stated in said stalutes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State Labor
Depantment. Furthermors, Contractor and its subcontractors must pay at least the prevalling wage rate and pay or provide
the prevailing supplements, including the premium rates for overlime pay, as determined by the State Labor Department
in accordance with the Labor Law.

7. NON-COLILUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the State Finance Law, if this
contract was awarded hased upon tha submission of bids, Contracter warrants, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at restricting competition. Contractor further warrants that, at the
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Standard Clauses for NYS Contracts Appendix A
time Confractor submitted its bid, an authorized and responsible person executed and delivered to the State a non-

collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION, In accordance with Section 220-f of the Labor Law and Section 139-h of
the State Finance Law, if this contract exceeds $5,000, the Contracior agrees, as a material condition of the contract, that
neither the Contractor nor any substantially owned or affiliated parsan, firm, partnership or-corporation has participated, is
participating, or shall participate in an international boycott in violation of the federal Export Administration Act of 1979 (50
USC App. Sections 2401 et seq.} or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of
Gontractor, is convicted or is otherwise found to hava violated said Jaws or regulations upon the final determination of the
United States Commerce Department or any other appropriate agency of the United States subsequent to the contract's
execution, such contract, amendment or modification thersto shall be rendered forfeit and veid. The Contractor shall so
notify the State Comptroller within five (5) business days of such conviction, determination or disposition of appeal
(2NYCRR 105.4),

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These rights
shall include, but not be limited to, the State’s option fo witbhold for the purposes of setoff any moneys due to the
Contractor under this contract up to any amounts due and owing to the State with regard to this confract, any other
contract with any State department or agency, including any contract for a term commencing prior to the term. of this
coniract, plus any amounts due and owing to the State for any other reason including, without limitation, tax
delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall exercise its set-off rights in
accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such audit by
the State agency, its representatives, or the State Comptroller.

10. RECORDS. The Contractor shalt establish and maintain complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under this contract (hereinafter, collectively, “the Records"). The
Records must be kept for the balance of the calendar year in which they were made and for six (6) additional years
thereafter or three (3) years after final payment, whichever is later. The State Comptroller, the Attorney General and any
other parson or entity authorized to conduct an examination, as well as the agency or agencies involved in this contract,
shall have access to the Records during normal business hours at an office of the Contractor within the State of New York
or, if no such office is available, at a mutually dgreeable and reasonable venue within the State, for the term specified
above for the purposes of inspection, auditing and copying. The State shall take reasonable steps to protact from public
disclosure any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the
"Statute”} provided that: (i) the Contractor shall timely inform an appropriate State official, in writing, that said records
should not be disclosed; and (il) said records shali be sufficiently Identified; and (iii) designation of said records as exernpt
under the Statute is reasonable. Nothing contained herein shalf diminish, or in any way adversely affect, the State's right
to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a) FEDERAL EMPLOYEHR IDENTIFICATION
NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All invoices or New York State standard vouchers submitted
for payment for the sale of gocds or services or the lease of real or personal property o a New York State agency must
include the payee's identification. number, i.e., the seller's or lessor's identification number. The number is either the
payea's Federal employer identification number or Federal social security number, or both such numbers when the payee
has both such numbers. Failure to include this number or numbers may delay payment. Where the payee does not have
such number or numbers, the payes, on its invoice or New York State standard voucher, must give the reason or reasons
" why the payes does not have such number or numbers,

(b} PRIVACY NOTIFICATION. (1) The authority fo request the above personal information from a saller of goods or
services or & lessor of real or porsonal property, and the authority to maintain such information, is found in Section 5 of
the State Tax Law. Disclosurs of this information by the seller or lessor to the State is mandatory. The principal purpose
for which the information Is collectgd is to enable the State to identify individuals, businesses and others who have been
definquent in filing tax returns or may have understated their tax fiabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. )

{2) The personal information is requested by the purchasing unit of the agency contracting to purchase the goods or
sarvices or lease the real or personal properly covered by this contract or lease. The Information is maintained in New
York State's Central Accounting System by the Director of Accounting Operations, Office of the State Comnptrotier, 110
State Street, Albany, New York 122386,
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12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINOCHITIES AND WOMEN. In accordance with Section 312 of the
Executive Law, f this contract is: (i) a written agreement or purchase order instrument, providing for a total expenditure in
excess of $25,000.00, whereby a contracting agency is committed to expend or does expend funds in return for labor,
services, supplies, equipment, materials or any combination of the foregoing, to ba pérformed for, or rendered or
furnished to the contracting agency; or (i) a written agreement in excess of $100,000.00 whereby a contracting agency is
committed to expend or does expend funds for the acquisition, construction, demoiition, replacement, major repair or
renovation of real property and improvements. thereon; or (i) a written agresment in excess af $100,000.00 whereby the
owner of a State assisted housing project is cornmifted to expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real property and improvements thereon for such project, then:

(a) The Contractor will not discriminate against employaes or applicants for amployment because of race, creed, color,
national arigin, sex, age, disability or marital status, and wilt undertake or cantinue existing programs of affirmative action
to ensura that minority group members and women are afforded egual employment opportunities without discrimination.
Affirmative actior shall mean recruitrment, employment, job assignment, promotion, upgradings, demotion, transfer, layoff,
or termination and rates of pay or other forms of compensation;

(b) at the request of the cantracting agency, the Contractor shall requast each employmant agency, labor unien, or
authorized representative of workers with which it has a collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency, labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disabliity or marital status and that such union or represeniative will
affirmatively cooperate in the implementation of the contractor's obligations herein; and

{c) the Contractor shall state, in all sclicitations or advertisements for employees, that, In the performance of the State
contract, all qualified applicants will be afforded equal employment opportunities without disctimination because of race,
creed, color, national origin, sex, age, disability or marital status.

Confractor will include the provisions of “a”, "b", and "c” above, in every subcontract over $25,000.00 for the construction,
demoiition, replacemant, major repair, renovation, pianning or design of real property and improvements therson (the
"Work" except where the Work is for the beneficial use of the Contractor. Section 312 does not apply to: {i) work, goods
or services unrelated to this contract; or (i) employment outside New York State; or (i) banking services, Insurance
policles- or the sale of securities. The State shall consider compliance by a contractor or subcontractor: with the
requirements of any federal law concerning equal employment opportunity which effectuates the purposeof this section.
The coritracting agency shall determine whether the imposition of the requirements of tha provisions hereof duplicate or
conflict with any such federa) law and if such duplication or conflict exists, the contracting agency shall walve the .
applicability of Section 312 to the extent of such duplication or conflict. Contractor will comply with all duly promulgated
and lawful rules and regulations of the Empire State Development Carporation’s Division of Minority- and Women-owned
Business Development (MWBD) pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all attachments
thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be govemned by the laws of the State of New York except whers the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Thneliness of payment and any interest to be paid to Contractor for fate payment shall be governed
by Arficle 11-A of the State Finance Law to the extent required by law. .

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, may not be
submitted to binding arbitration {except where statutorily authorized), but must, inslead, be heard in a court of compatent
jurisdiction ot the State of New York.

17. SERVICE OF PROGCESS. In addition o the methods of service allowed by the State Civil Practice Law & Rules
"CPLR"), Contractor hereby consents to service of process upon it by registered or certified mall, return receipt
requested, Service hereunder shall be complete upon Contractor's actual receipt of process or upon the State's receipt of
the return thereof by the United States Postal Service as refused or undeliverable. Contractor must promptly notify the
State, in writing, of each and every change of address 1o which service of process can be made, Service by the State fo
ihe last known address shall be sufficient. Contractor will have thirty (30) calendar days after service hereunder is
complete in which to respond. '
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18. PROHIBITION ON PURCHASE OF TROPICAL HARDWDODS. The Contractor certifies and warrants that all wood
products to be used under this contract award will be in accordance with, but not limited to, the specifications and
provisions of State Finance Law §165. (Use of Tropical Hardwoods) which prohibits purchase and use of tropical
hardwoods, unless specifically exempted, by the State or any governmental agency or political subdivislon or public
benefit corporation. Qualification for an exemption under this law will be the responsibility of the contractor to establish to
meat with the approval of the State. In addition, when any portion of this contract involving the use of woods, whather
supply or installation, is to be performed by any subcontractor, the prime Contractor will indicate and ceriify In the
submitted bid proposal that the subcontractar has been informed and is in compliance with specifications and provisions
regarding use of tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of
the State; otherwise, the bld may not be considered responsive. Under bidder certifications, proof of qualilication for
exemption will be the responsibility of the Contractor to mestwith the approval of the State.

19. PURCHASES OF APPAREL. I accordance with State Finance Law 162 {4-a), the State shall not purchase any
apparel from any vendor unable or unwilling to certify that: (i) such appare! was manufactured in compliance with all
applicable Jabor and occupational safety laws, including, but not limited to, child labor laws, wage and hours laws and
workplace safety laws, and (ify vendor will supply, with its bid {or, it not a bid situation, prior to or at the time of signing a
contract with the State), if known, the names and addresses of each subcontractor and a fist of all manufacturing plants to
be utilized by the bidder.

fa H 4
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APPENDIX B

Requirements for Federally Aided Transporiation Projects

There is a substantiai body of requirements that attach to the use of Federal highway or transportation aid. These requirements create
oroverlay processes, pracedures, documentary requirements, eutharizations, approvals and certifications that may be substantially greater
or different from those that are not funded with federal aid and proceed under applicable State and local laws, customs and practices,

Under Title 23 of the United States Code NYSDOT is responsible for the administration of transporiation projects in New York State to which
NYSDOT provides federal highway or ransportation aid. Through this Agreement, which provides or is assoclated with such funding,
NYSDOT delegates various elements of project and funding administration as described elsewhere in this Agreement. In undertaking a
federally aided project, the Munlcipality, Authority, Sponsor or Project Manager designated under this Agreement with federal aid fund:ng
or project administration undertakes to proceed n compliance with all the applicable Federal aid requirements,

NYSDOT has, in cocperation with FHW A, assembled the body of federal ald requirements, together with information, NYSDOT procedures
and practices inits “Procedures for Locally Administered Federal Aid Projects” manual (available both in hard cepy and through NYSDOT's
web site at hitp:ffwww.dob.state nv.us/pubs/localprojfiocal.html). In addition, t he Municipaijity, Authorlty, Sponsor or Project Manager
designated under this Agreement with federal ald funding or project administration that enters federally aided project construction contracts
is required to physically incorporate into all its Federally aided construction contracts and subcontracts thereunder the provisions that are
contained in Form FHW A-1273 (avallable from NYSDOT orelectronically at http://www fhwa, dot.govii/pregramadmin/contracts/1273.htm),

in addition to the referenced requirements, the attention of Municipality or Sponsor hereunder is directed to the following requirements and

information:

Non Distrimination/EEQ/DBE/MBE Requirements

The Municipality or Sponsor and its contractors agres to comply

with Executive Order 11246, eniited "Equal Employment

Opportunity” and Department of Trensportation regulations (48CFR

Parts 21, 23,25, 26 and 27) and the following:

1. MNon Discrimination, No person shall, on the ground of
race, color, creed, national origin, sex, age or handicap,
be excluded from participation in, or denjed the henefits
of or be subject to discrimination under the Project funded
through this Agreement..

2. Equal Employment Opporiunity. In connection with the
execution of this Agreement, the Municipality’s or
Sponsor's contractors or subcontractors shall not
discriminate agalnst any employee or applicant for
employment because of race, religion, age, color, sex or
national origin. Such contractora shall take affirmative
actons to ensure that applicants are employed, and that
employees are treated dudng thelr employment, without
regard to their race, refigion, color, sax, national origin or
age. Such actions shall include, but not be jimfted to, the
following: employment, upgrading, demotion or transfer;
recruitment  or recrultment  adveriising; layolf or
termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.

3. Disadvantaged Business Enterprises. Inconnection with
the performance of this Agreement, the Municipality or
Sponsor shall causs its contractors to cooperate with the
-State in meeting its commitments and geals with regard
to the maximum ulflization of disadvantaged business
enterprises- and will use lis-best efforts to ensure that
disadvantaged business enterprises .wilf have the
maximum practicable opportunity to compete .for
subcentract work under this Agreement. Also, in this
cannection the Municipality or Sponsor shall cause its
contractors fo undertake such actions as may be
necessary to comply with Section 105(f) of the Surface
Transportaﬂon Assistance Act of 1982, as |mp!emented
in 49CFR Par 23.

In addiion, the Municipality or Sponsor (also referred to as
“recipients” below) shall cause such contraciors and subcontractors
to agree to abide by the statements in paragraphs (1) and (2)
below. These statements are, by reference, made part of this
Agreement and must be included in all subsequent agreements
between the Contractor and any subcontractor and in all UMTA-~
assisted contracts between reciplents or subrecipients and any
contracior.

{1) "Policy. It is the policy of the Depardment of
Transportation that minority business emterprises as
defined in 43CGDF Part 23 shall have the maximum
opportunity fo panicipate in the performance of confracts
financed in whole or in part with Federal funds under this
agreement. Consequently, the MBE requirements of
49CFR Part 23 apply to this Agresment,”

@ "MBE Obligation. The recipient or its contractor agrees to
enhsure that minerity business enterprises as defined in
49CFR Part 23 have the maximum opporiunity to
participate in the pefformance of contracts and
sulicontracts financed in whole or in part with Federal
funds provided under this agreement. In this regard, all
racipients or contractors shall take all necessary and
reasanable steps in accordance with 49CFR Part 23 to
ensure that minodty business enterprises have the
maximum opportunity to compete for and perform
contracts. Reciplents and their contractors shall not
discriminate on the basis of race, color, national origin or
sex in the award and performance of DOT-assisted
contracts.”

Federal Single Audit Requirements

Non-Federal entities that expend $300,000 or more in a year in
Federal awards fram all sources are required to comply with the
Federal Single Audit Act provisions contained in U.S. Offica of
Managerment and Budget (OMB) Circular No., A-133, “Audits of
States, lLocal Governments, and Non-Profit Organizations”
Non-Federal entities that expend Federal awards from a singla
sclUrce may provide a program specific audit, as defined in the
Circular. Non-Federal entifies that expend less than $300,000 in a
year in Federal awards from all sources are exempt from Federal
audit requirements for that year, except as noted in §3052.215{a),
but records must be available for review or audit by appropriate
officlals of the Federal agency, the New York State Department of
Transportation, the New York State Comptrolier's Office and the
U.S. General Accounting Cifice {(GAQ).

Non-Federal entities are required to submil a copy of all audits, as
described above, within 30 days of issuance, to the New York State
Department of Transportation, Contract Audit Bureau, 1220
Washington Avenue, Albany, NY 12232,




Cataloyg ol Federal Domestic Assistance ('CFDA”)
Identification Number

OMB Circular A-133 as 1o Federal-aid reciplents responsibilities
regarding ideniification and accounting for awards and
expenditures by CFDA Mumber,

The municipal project sponsor is required to identify in its accounts
all Federal awards received and expended, and the Federal
programs under which they were received. Federal program and
award identification shali include, as applicable, the CFDA fitle and
number, award number and year, name of the Federal agency, and |
name of the pass-through entity.

The CFDA number for the Federal-aid Highway Planning and
Construction program is 20.205.




Fublic Works and Capital Projecis
Revised 9/06/05

RESOLUTION NO. 205250

RE: AMENDING RESOLUTION  #205025  WHICH
AUTHORIZED THE IMPLEMENTATION AND
FUNDING IN THE FIRST INSTANCE 100% OF THE
FEDERAL-AID AND STATE “MARCHISELLI”
PROGRAM-AID  ELIGIBLE COSTS OF A
TRANSPORTATION FEDERAL-AID PROJECT AND
APPROPRIATING FUNDS THEREFOR (PIN 8755.44)

Legislators SWARTZ, LAFRANCE, and HORTON offer the following
and move its adoption:

WHEREAS, Resolution No. 205025 adopted on January 24, 2005 by the Dutchess
County Legislature approved of, and agteed to provide the local share of Prelimmary
Engineering and Right-of-Way Incidental costs for the above subject project at the ratio of
80% Federal funds and 20% non-fedenl funds, and

WHEREAS, the project for Old Hopewell Road (CR 28) from Route 9 to
All Angels Hill Road (CR 94) in the Town of Wappinger, Dutchess County, identified as
PIN 8755.44 {(the “Project”) is eligible for funding under Title 23, U.S. Code, as
amended, now calls for the apportionment of the costs of such program to be bormne at the
ratio of 90% Federal funds and 10% non-federal funds, and

WHEREAS, it was subsequently found necessary to revise the project
ratio of federal funds and non-federal funds and to undertake additional prelirminary
engineering work for the above-subject project not contemplated i the original
agreement authorized by the previous resolution, and

WHEREAS, the preliminary engineering costs came in higher than
anticipated at $480,000.00, and

WHEREAS, Dutchess County continues to desire to advance the project by making
a commitment of 100% of the non-federal share of the costs of preliminary engineering and
right-of-way incidental work, now, therefore, be it

RESQLVED, that the Dutchess County Legislature hereby continues to
approve of the above subject project, and it is further

RESOLVED, that the Dutchess County Legislature hereby anthorizes the
County of Dutchess to pay in the first instance 100% of the federal and non-federal share
of the cost of preliminary engineering and right-of-way incidental work for the Project or
portions thereof, and it is further

RESOLVED, that the sum of $160,000 ($480,000 minus previously
anthorized $320,000) is hereby appropriated and made available from Bond H0290-2000
’ Page 1 of2




Roads (ISTEA-TEAZ21) and made available to cover the cost of participation in the above
phases of the Project, and it is further

RESOLVED, that in the event the full federal and non-federal share costs
of the project exceeds the amount appropriated above, the Dutchess County Legislature
shall convene as soon as possible to appropriate said excess amount immediately upon
the potification by the County Executive thereof, and it is further

RESOLVED, that the County Executive be and he hereby is authorized to
execute all necessary agreements, certifications or reimbursement requests for Federal
Aid and/or applicable Marchiselli Aid with the New York State Department of
Transportation on behalf of the County of Dutchess in connection with the advancement
or approval of the above referenced project and providing for the administration of the
Project and the municipality’s first instance funding of project costs and permanent
funding of ths local share of federal-aid and state-aid eligible project costs and all project
costs within appropriations thexefore that are not so eligible, and it is forther

RESOLVED, that a certified copy of this resolution be filed with the New
York State Commissioner of Trapsportation by atfaching it to any necessary agreement
in connection with the project, and it is further

RESOLVED, that this resolution shall take effect immediately.

CA-145-05

ca/C-6839

8/9/05 revised 9/6/05

Fiscal Impact: See attached statement

APPROVED

WILLIAM R. BTEINHAUS
GOUNTY EXEGUTIVE

Dats 7/50 RS

STATE OF NEW YORK
COUNTY OF DUTCHESS
This is to certify that [, the undersigned Clerk of the Legistature of the County of Dutchess have compared the foregoing

resolution witl: the original resolution now on file in the office of said slerk fmd which was adopted by said Legislature on the 19"
day of September, 2003, and that the same is a true and correct transcript ¢f said oxginal resolution and of the whole thercof.




FISCAL IMPACT STATEMENT

Ul NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To ba cornpleted by requesting department)

Total Current Year Cost $ 0

Total Current Year Revenue $ 15,000
and Source

Revente is a result of Federal Reimbursement level changing from 80% to 80%,

Source of County Funds (check one): R Existing Appropriations, 'ﬂContingency,
[ Transfer of Existing Appropriations, [] Additional Appropriations, [ Other (explain).

identify Line ltems(s):
HO290 - 2000 Roads (ISTEA/TEA 21)

Related Expenses:  Amount $
Nature/Reason:

Anticipated Savings to County: $16,000

Net County Cost (this year):
Qver Five Years:

Additional Comments/Explanation:

This F.L.S. is related to the Resolution Request for executing a Supplemental Agreement from NYSDOT for the
prefiminary engineering phase for PIN 8755.44 - Old Hopewell Road (CR 28) reconstruction from State Route 8 to All
Angels Hill Road (CR 94). Althought the preliminary engineering costs are higher under the Supplemental Agreement,
the increased reimbursement level from 80% to 90% results in a net decrease in the County share of project costs.

Prepared by: Robert Balkind, P.E.; Assistant Director of Engineering @
—

Dut pelt




