Public Works & Capital Projects
RESOLUTION NO. 2014293

RE: AUTHORIZING CONDEMNATION PROCEEDING FOR ACQUISITION
IN FEE AND TWO TEMPORARY EASEMENTS OF REAL PROPERTY
OWNED BY STANLEY M. ZABAWSKI AND JOHN M. ZABAWSKI FOR
THE REHABILITATION OF CR 21 (NOXON ROAD) AND CR 49
(TTTUSVILLE ROAD) INTERSECTION, TOWN OF LAGRANGE
(PIN 8758.69)

Legislators HUTCHINGS and MICCIO offer the following and move ifs
adoption:

WHEREAS, the Department of Public Works has proposed the improvement of
CR 21 (Noxon Road) and CR 49 (Titusville Road) intersection, in the Town of LaGrange, which
project (PIN#8758.69) includes the acquisition of portions of certain properties, and

WHEREAS, a Negative Declaration was approved and adopted by this
Legislature on December 8, 2008 under Resolution No. 208403 with the Department of Public
Works having determined that the improvement and project constitutes an Unlisted Action under
SEQRA, and

WHEREAS, it has been determined that a portion of property owned by Stanley
M. Zabawski and John M. Zabawski is necessary to advance the rehabilitation of County Route
21 and County Route 49 intersection under a Federal Aid Project, and

WHEREAS, due to outstanding mortgages and a judgment against the property, it
is not possible to obtain clear title, therefore, condemnation is necessary to advance the project,
and

WIHEREAS, the property to acquire in fee is described as 123.59+ square meters
(1,330.30+ square feet) parcel; a temporary casement described as 154.79+ square meters
(1,666.09+ square feet) parcel; and a temporary easement described as 34.18+ square meters
(367.95+ square feet) parcel located at on the west side of CR 21 (Noxon Road) in the Town of
La Grange as shown on Dutchess County Acquisition Map No. 55, Parcel No. 114 (fee
acquisition) and Map No. 55, Parcel No. 115 (temporary easement), and Map No. 55, Parcel No.
116 (temporary easement), portions of Tax Grid No. 133400-6360-01-196539-0000, a copy of
the acquisition map is annexed hereto, and

WHEREAS, authorization is requested to begin Eminent Domain Proceedings fo
acquire fee interest and temporary easements in a portion of property owned by Stanley M.
Zabawski and John M. Zabawski for a total consideration of $5,190.00 ($4,180.00 for the fee
acquisition and $827.00 and $183.00 respectively for the temporary easements) plus $3,000.00 in
related expenses, and

WHEREAS, it is now necessary for this Legislature to authorize the
commencement of proceedings pursuant to the Eminent Domain Procedure Law for the
acquisition of said property as follows:




Name Map No.

Stanley M. Zabawski 55 (FEE)
& John M. Zabawski 55 (TE}
55(TE)

now, therefore, be it

Parcel Nos.

114
115
116

Square Meter

123.59+
154.79+
3418+

Proffered Amount

$4,180.00
$ 827.00
$ 183.00

RESOLVED, that the Commissioner of Public Works on behalf of Dutchess
County be and he hereby is authorized and empowered to commence proceedings pursuant to the
Eminent Domain Procedure Law for the fee acquisition and temporary easements of the above
property in furtherance of the rehabilitation of the intersection of Noxon Road, CR 21, and
Titusville Road, CR 49, in the Town of LaGrange, Dutchess County, New York,

CA-152-14
CAB/ca/R-0907-VV
8/13/14; 10/8/14

Fiscal Impact: See attached statement

STATE OF NEW YORK
88,
COUNTY OF DUTCHESS

This is to certify that I, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resotution
with the original resolution now on file in the office of said clerk, and which was adopted by said Legistature on the 10™ day of November 2014,
and that the same is a true and correet franscript of said criginal resolution and of the whole thereof,

IN WITNESS WHEREQF, I have hereunto set my hand and seat of said Legislature this 10™ day of November 2014,

CAROLYN MORRIS, CLERK OF THE LEGISLATURE




FISCAL IMPACT STATEMENT

L] NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
{To be completed by requesting department)

Total Current Year Cost $ 8190
¥

Total Cuirent Year Revenue  § 7+781
and Source

Source of County Funds (check one): . I Exiéting Appropriations, E:ICOntingency,
[l Transfer of Existing Appropriations, ] Additional Appropriations, ] Other (explain)..

Identify Line ltems(s):

Related Expenses:  Amount $ 3,000

MNature/Reason.
Anticipated Administrative Costs and Fees.

Anticipated Savings to County: $7.781

Net Couniy Cost (this year): $409
Over Five Years:

Additional Comments/Explanation: ,

This Fiscal Impact Statement pertains to the accompanylng resolution request form seeking authorization fo acquire
additional right of way under the Eminent Domain Procedure Law, for property owned by Stanley M. Zabawski and John
M. Zabawaski, idenlified on Map 55, Parcels 114-116 for the project Identified as PIN 8758.69 Rehabilitation of CR 21
{Noxon Road) and CR 49 (Titusville Road) Intersection, Town of Lagrange, for the purchase price of $5,190.00.

The total current year cost Includes $3000 In related expenses.

Prepared by: Matthew W. Davis EX. 2929

DuLpet




ADVANCE PAYMENT AGRBEMENT TO PURCHASYE REAL PROPERTY
(FEE ACQUISITION)

Project: REHABILITATION OF NOXON ROAD/TITUSYILLE ROAD INTBRSECTION
PIN: 875869 Map: 53 Pavcaly 114

This Advance Payment Agreetnont by and between STANLEY M. ZABAWSKI and JOHN M, ZABAWSK]
(JULIA ZABAWSKI dled a resident of Datchess County on July 27, 2013), hereinatter referred €o as the “Selfer”,
and the COUNTY OF DUTCHESS, hereinafter reforred fo as the “Buyer”, pertains fo that porlion of real property

Interest required for public right of way purposes only,

1

PROPERTY DESCRIPTION. The Seller agrees to sell, grant, convey all vight, title and interest fo a 123,594
Square Moter (1330.30 Square Foof) parcel lacated on the West Side of CR 21, Noxon Road, in the Town of

LaGrange, Duichess County, New York, further described as:

Being & portlon of those same lands described In a desd dated June 10, 2004, and recorded on Septemtber 8,
2004 In Liber 22004 at Page 9281 (as Doctment #0220049281) In the Office of the County Clerk for Dutchess
County, New York with ihe address 322 Noxon Road (Re. Tax miap No. 133400-6360-01 ~196539-0000), and
belng the same lands designated as Map 55, Parcel 114 on exhibit “A* attached here to.

IMPROVEMENTS INCLUDED IN THE ACQUISITION. The following Improvements; if any, aow in or on
the property are noluded in this Advance Payment Agreement: 818,06 sq. & of lawn, 409.03 5q. f1, of drlveway

materdal, (1) 11" diameter teea and (1) 13" diamoter tree to be removed.

PURCHASE PRICE, Whereas, the Seller and the Buyer cannot agree upon the value of the real property
interest and the legat damages, the Buyer Is willing to pay an amount equal to the amount determined by the

- Buyer to be the valuo of the real property intersst to be acquived and the Tegal damages, Tiis amount is Four

6!

Thousaird One Hundred Eight dollars (84,180.00). This price includes the real property intorest deseribed in
Paragraph one (1) and the improvements descrlbed in Paragiaph two (2), The Sellor agrees, as a prerequisite fo
such advance paynent, to execute and to deliver or canse the oxecutlon and defivery to the Buyer of all formal
papers which the Buyer deems necessary to authorize payment and to securs to the Buyer a full release of all
olaims {other than the claim of the Seller) by reason of the acquisitlon of the aforementloned real property

interest with improvements,

PAYMENT. Payment is to be made upon approval of this agreoment by the Buyer after authorization by
appropriate adminisirative and legal entities, as may be required by statute, and after Buyer has provided ail
Ppapers necassary to convey cloar title and releaso all third party claims to the advance payment prosesds,

CLAIM, Pursaant to New York State Eminentt Domain Procedurs Law, the Seller heraby reserves the right to
file a olaim seith the Supremo Court, held in the judiclal disirlot where the real property js situated, or if a claim
has been filed, resorves the right to prosecute said elalm, it being understood, however, that aty such elain shall
be fHled within one (1) yeat after title to the aforemontloned real property inferest s conveyed, It 38 agreed that,
if the Supreme Court finds the value of the real properdy interest acquired Is equal to or sxceeds the advance
paytont amount, the amount of such advance payment shall be deducted from the amount so found by the court
ot, In the alternative, the award of sald couet shall bo in the amount of the excess, if any, ever and above the
advance payment amount, In the event the amount so found by the court is less than the amount of sald advanee
payment, the Buyer, upon applieation made o the conrt on at least eight days notico fo the Seller, may request
the difference between the awaid as found by the court and the amount of sald advance payment, This
Paragraph 5 of this Advance Payment Agreament shall not metgs into the deed and shall survive the

conveyance of the aforomentioned real propetty interest.

FILING. Tt is uaderstood and agreed by and botween the patties hereto, that pusuant fo statute, 1£20 claim Is
filed by the Sefler in the Supremte Court within one (1) year after title to the aforementioned reaf properly
interest is conveyed, then, upon the expiration of that thng, this Advance Payment Agreemont shall
autonatioally become a Purchaso Agreement In full and gé,% lete seftlement of'all claims withoist farther




1atifieation, approval or consent by Seller and Sellor shall be deemed to have released Selle’s claim against the
Buyer, , .

4, TITLE DOCUMENTS, Buyer will pay for and furnish fo the Selex st acquisition map.

3. MARKETABILITY OF TITLE. Buyer shall pay for curative action, as deemed necessary by the Buyer, fo
-fnsure good and valid marketable title in fee simple sind/or permancnt easement to the properly. Such curative
action is defined as the effort required to clear title, including buf not limited fo attending mestings, document
prepacation, obtaining releases and recording dosuments, The Seller shall be responsible for the cost to satisfy
* Hens and sncumbrances identified by the Buyer. Sald cost shall be deducted fror the anount stated in

parageaph threo (3), and pald to the appropriate patty by the Buyer

9, RECORDING COSTS, TRANSFER TAX & CLOSING ADJUSTMENTS. Buyer will pay all recording fees
and the veal properiy transfer tax, The following, as applicable and as deemed approprinto by the Buyer, will be
prorated nnd adjusted betweon Seller and Buyer as of the date of conveyance: cutrent taxes computed on a fiscal
year basts, oxcluding definquent ftems, Interest and penaltles; rent paymenis; current connnon charges or

assessimnenfs,

10, RESPONSIBILITY OF PERSONS UNDER THIS AGREEMENT; ASSIGMNABILITY. The aforesald tetms,
agreoments and undensiandings shall bind and shall inure to the benefit of the helrs, execntors, administrators,

successors and assigns of the partles hereto,

11, ENTIRE AGRBEMENT. This Advance Payment Agreemont when signed by both the Buyer and the Seller wil
be the record of the complete Advance Payment Agresment between the Buyer and Seller conceriing the

condetmation of the property. No verbal agreeinents or promises wilt be binding.

12, NOTICHS. All notlces under this Advance Payment Agreement shall be desmed delivered tpon receipt. Any
notices relating fo this Advance Payment Agreomont may be given by the attorneys for the partles,

13, PROJECT RELATED TMPROVEMIENTS. The following improvements will aoour within this fee asquisition
a3 a result of the Rebabitltation of the Noxon Road/TTusville Road Intersection Profect, PIN 8758.6%;
Tncluding, but not limited {o the foltowing: Noxen Road and ifs shoulder will be widened and the adjacent side
stope will be graded to meet with the existing ground and seeded to re-establish a grass surface, :

14, ADDRENDA. The following Addenda are ncorporated into this Advanes Payment Agreement!
[ ] Temporary Hasement [ ] Costto Cure [ J Other

A7
IN WITNESS WHERECF, on this -3(0 day of 6(3%513{9/-5 , 2013, the parties have aered Indo

this Advance PmAgreement, ; ;
Seller: ' / Wv_
Zabg }@kl

Sollet: oL £
M. Znbawski Stanley M. v

STATR OF NEW YORK )
) 8S:

COUNTY QO TCHESS
Onthis 2 }’ BU day of O C’Jf/ﬁ({ ef) 2013, hafore g, tho undersigned, a Notary Pubile In and for said

state, porsonally appeared 7 iL./e /'persona!ly known {o ine or proved o me on the

basis of satisfactory evidonce to be the/individuni(s) whose name(s) js/ace subscribed to the within jusinunent and
acknowledged to me that he/shedthey executed the same in hisfheritheir capacity(ivs), and that by his/herfthelr
signature(s) on this instrument, the individnal(s), or the person upon behalf of Wixich the Individuai(gLasted

_ exconted the nstrument,
NS,
«= " Notary Public u >

SUSANNE-J, HICKS
Notary Public, State of New York
4821337

Mo.
Quallfiad In Dutchsss Count
Commisslon Expires July 81, 2




STATE OF NEW YORK )
)88:

COUNTY OF DUTCHESS )

Onthis 37 day of % ;;*ét{g{ 6/2, 013, before me, the luldeisigued, & Nofary Public In and for said
?ﬂ/ ! o

state, personally appenred ANQULLL , personally known to me or proved to me on the
basts of satisfactory évidence to be the individual(s) whose name(s) isfare subscribed {o the within instrument and

acknowledged to me that he/she/they executed the same in his/her/their capagfif(ios), and that by hls/hen/tlelr
slgnature(s) on this instrument, the al(s), or the person upon behalf
exectited the instrument, Notarngf%r%%ﬂé o AOKS

@, State of New York

e
Qualiffad in Dutches
Comnilssion Explres duisy%??g{l};(/,{

County of Dutehess
Wihtess: Buyer:
Marous J. Molinaro
County Execullve
AFPPROVED A8 TO FORM; APPROVED AS TO CONTENT;
Carol A, Bogle Gregdty V. Bentloy, P.E.

Sr, Asst, County Atforney Director of Englneerlng




ADVANCE PAYMENT AGREEMENT TO PURCHASE REAL PROFERTY
(TEMPORARY EASEMENT)

Project: REHABILITATION OF NOXON ROAD/TITUSYILLE ROAD INTERSECTION
PIN:  8758.69 Map: 355 Parcel: 115

This Advance Payment Agreement by and between STANLEY M, ZABAWSKI and JOHN M, ZABAWSKI
(JULIA ZABAWSK] died a vesident of Dy tchess Couaty on July 27, 2013), hereinafter referred to as the “Seller”,
and the COUNTY OF DUTCHESS, hereinafier roferred.to as the “Buyer”, pertains to that portion of real property
Interest required for public tight of way purposes only.

1. PROPERTY DESCRIPTION, The Soller agvees to sell, grant, convey a temporaty easement to a 154.79%
Square Meter (1666,09+ Square Foot) parcel located on the West Sids of CR 21, Noxon Road, in the Town of

LaGrange, Duttchess County, New York, further deseribed as: :

Being & portion of those same Jands desorlbed In a deed dated June 10, 2004, and recorded on Soptember §,
2004 in Liber 22004 at Pago 9281 (as Doctiment #0220049281) in the Office of the County Cleik for Duichess
County, New York with the address 322 Noxon Road (Re, Tax map No, 133400-6360-01-196339-0000}, and
bolng the samo lands designated as Map 53, Parcel 115 on exhibit “A” attached here to,

9. IMPROVEMENTS INCLUDED IN THE ACQUISITION, The following improvements, If any, now in o;r on
- the property are included in this Advance Paynent Agreement: None

3. PURCHASE PRICE, Whereas, the Sollor and the Buyer cannat agree upon the value of the real property
interest and the legal damages, the Buyer is willlng to pay au acount equal to the amount determined by the
Buyor to be the value of the real property interest to be acquired and the legal damages. This amount is Bight
Hundred Tywenty Seven dollars ($827.00). This price Includes the real property interest described In Paragraph
one (1) and the Improvements deseribed in Paragraph two (2). The Seller agrecs, asa prerequisite to such
advance paymett, to execute and to deliver or canse fhe execntion and delivery to the Buyer of all formal papers
which the Buyer deems necessary fo authorize payment and to secure fo the Buyer 4 full release of all claims
(other than the claim of the Seller) by reason of the acquisition of the aforementioned real property inferest with

improvements,

4, PAYMENT, Payment is to bo mado upon approval of ibis agreement by the Buyet after authorlzation by
appropiate administrative and Jegal entitles, as may be required by statute, and after Buyer has provided all
papets necessary to convey cloar title and release all thivd parfy claims to the advatce payment proceeds,

5. CLAIM. Pursuant to New York Stats Eminent Domain Procodure Law, the Seiler hereby reserves tho right to
file a clalus with the Supreme Court, held in the judiclal distelet whese the real property is situated, or if a claim
hag been filed, reserves the right {o prosecute said claim, it balng understood, lowever, that any such olaiin shall
be filed within one (1) year after title to the aforementioned real property interest js conveyed, It is agreed that,
i£ the Supreme Cowtt finds fhe value of the real property interest acquired is equal to or exceeds the advance
payment amount, the amount of such advance payment shall be deducted fiom the amount g0 fonnd by the court
ot in the akternative, the award of sald court shall be in the amount of the excoss, if any, over and above the
advance payment amount, Tn the event the amount so found by the court Is Ioss than fhe antount of said advanco
payment, the Buyer, upon application made to the coutt on at least gight days notice to the Seller, may request
the difforence between the award as found by the court and the atouut of sald advance payment. This
Paragraph 5 of this Advance Payment Agreement shail not merge into the deed and shall survive tho

conveyance of the aforementioned real propetdy Interest,

6. FILING. It is understood and agreed by and between the parties heseto, that pursuant to statute, If no claim is
filed by the Selter in the Supreme Court within one (1) yeat after title to the aforementioned 1eal property
interest fs conveyed, then, upou the explration of that time, this Advance Paynent Agreement shall
antomatically become a Purchase Agreement in full and completo seitlement of all elaims without Barther
ratification, approval or consent by Seller and Seller shail be deemed to have released Selier's claim against the

Buyer,




7. ‘TITLE DOCUMENTS. Buyer will pay for and farnish to the Seller an acquisition map.

8, MARKETABILITY OF TITLE, Buyer shali pay for curative action, as deomed necessary by the Buyer, to
Instiwe good and valld marketable tifle in temporary easement to the propsrly. Such cnwative action s defined as
the effort required to clear title, including but not limited fo attending meetings, document prepatation,
obtaining releases and recording documents. The Seller shall be responsiole for the cost to satisty lens and
enicutabrances identifled by the Buyer. Sald cost shall be deducted from the amount stated in patageaph three

(3), and pald fo the appropriate party by the Buyer,

9. RECORDING COSTS, TRANSFER TAX & CLOSING ADJUSTMENTS. Buyer will pay all tecording fees
and the real propetty transfer tax, The following, as applicable and as deomed appropriate by the Buyer, will be
prorated and adjusted between Seller and Buyer as of the date of conveyance: current taxes computed on a fiscal
year basis, excluding delinguent items, interest and penaltics; rent payments; ourrent contmon ¢horges or

assessmients,

10, RESPONSIBILITY OF PERSONS UNDER THIS AGREEMENT; ASSIGNABILITY, The aforesatd terms,
agreomenis and undersiandings shall bind and shail Iture fo the benefit of the helts, excoutors, adminlstl ators,

successors and asaigns of tho parties heteto,

11, ENTIRE AGREEMENT. This Advance Payment Agreement when sighed by both the Buyet and the Selley will
be the record of the complete Advance Payment Agreentent between the Buyer and Seller concerning the
condemnation of the property. No verbal agreements or promises wilt be binding.

12, NOTICES. All notices under this Advance Payment Agreoment shall be deomed delivered upon recoipt. Any
notlees relating to this Advance Payment Agreeinent may be given by the attorneys for the parties.

13, PROJECT RELATED IMPROVEMENTS, The follewing fmprovements wilt oceur within this tempoerary
easement as a result of the Rehabilliation of the Moxen Road/Tiiugville Road Infersection Project, PIN 87538.63:
Work area in conitection wlth the clearing/grubbing and grading of side slopes fo meet the existing gtound,
sesding fo re-sstablish a grass snrface, the rehabililation of a driveway to meet the proposed rondway edge and
placement of temporary etvsion and sediment control measures for the duration of this projeot.

14, ADDENDA, The following Addenda are incovporated fnto this Advance Payment Agreement:
{ ] Temporary Basement [ ] Costte Cure [ ] Other

IN WITNESS WHEREOY, on this 2/ 57 day of _( zcé;ﬁ/ v , 2013, the parties have entered into
this Advance Payment Agreament

Seller \tw

ol M, Zabawskl

STATE OF NEW YORK )
) 88S:

COUNT%’OF DUTCHESS 0 . { )
Onthis 3/%  dayof € 2013, befory ‘me, the undersighied, a Notary Public in and for said
e/

state, personally appeared L, L ORI Ly, personally known to me or proved o me on the

basis of satisfactory evidonce to be fte individual(s) whose name(s) Isfare subscribed to the within Instrament and
acknowledged to me that he/sho/they exccuted the same in histher/thelr capacity(es), and that by his/herthelr
signature(s) on this instument, the individual(s), or thoe person upon behalf of jviflich the individu

executed the instriment,
" “Notary Pnb!iw |V

SUSANNE J, HICKS
Notary Publis, State of New York
No. 4821887
Quallﬂed In Dulchess Count
Commission Expires July 31, 23%{




' STATE OF NEW YORK )

}8s:
COUNTY CF DUTCHESS )]
on this_ /Y7 day of £ 1013 , hgfore e, the undersigned, a Notary Public in and for sald

state, personally appeated /b ", personally known fo me of proved to me on flie

basls of satisfactory evidence to be the individual(s) whose name(s) Isfare subscribed to the within instrunent and
ackinowledged to-me that he/shefthey executed the same in his/her/their capacityffen), and that by histherftheir
signature(s) on this instruinent, the individual(s), or the person upon behalf of Yhich the Individomal

exactited the nstrament,
p stru N BUSANNE J. HIcKs
olary Publice, State of New York

Mo. 482138 -~ Y
Quallfioc! In Dutchesg Counly Notary Publig. A

Gommission Explres Juj
y 31, 201%

County of Dutchess

Wilness: . Buyen

Maseus J. Molinaro
County Exeontive

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Carol A, Bogle
8r, Asst, County Aftornoy Director of Engincering




ADVANCE PAYMENT AGREEMENT TO PURCHASE REAL PROPERTY

{TEMPORARY EASEMENT)
Project: REHABILITATION OF NOXON ROAD/TITUSVILLE ROAD INTBRSECTION
PG 8753.69 Map: 55 Parcel: 116 -

This Advance Payment Agreament by and betwesn STANLEY M, ZABAWSKI and JOBN M. ZABAWSKI
(JULIA ZABAWSKI died a sesident of Dutchess County on July 27, 2013), hereinafier reforred to as the *Seller”,
and the COUNTY OF DUTCHESS, hereinafier referred to as the “Buyer®, pettains to that portion of real property

Interest required for public right of way purposes only.

1.  PROPERTY DESCRIPTION. The Sefler agrees to self, grant, convey a temporary easement to a 34.18:% Square
Meter (367,954 Square Foot) parcel located on tlte West Side of CR 21, Noxon Road, in the Tows of

LaGrange, Dutchess County, New York, firther described as:

Belng a portion of those same Iands described 1n a deed dated June 10, 2004, and recorded on Septamber 8,
2004 In Libar 22004 at Page 9281 (as Document #0220049281) In the Ofﬂce of the County Clerk fox Duichiess
County, Now York with the address 322 Noxon Road (Re. Tax map No, 133400-6360-01-196539-0000), and

" being the same landys desiguated as Map 53, Parcel 116 on extlbli #A» attached hore to,

2, IMPROVEMENTS INCLUDED IN THE ACQUISITION, The following Improvements; If any, now in or on
the property are ncluded In this Advance Payment Agresment: None

3. PURCHASE PRICE. Whereas, the Setler and the Buyer cannot agree upon the value of the real properly
interest and the logal damages, the Buyer is willing to pay an ameunt equal to the amount determined by the
Buyer to be the value of the real property Inferest to be acquired and the legal damages. This amount [s One
Hundred Bighty Three doilars ($183.00). This price Includes ihe real property intersst desorlbed in Paragraph
one (1) and the improvements described in Parageaph two (2). The Seller agrees, as a prerequisite to such
advauice payment, fo oxeottte and to deliver or cause the oxecution and delivery to the Buyer of all formal papers
which the Buyer deems necossary to anthorize payment and to seoure to the Buyer a full refease of all claims
(other than the clalm of the Seller) by reason of the acquisition of the aforementioned real property interost with

improvements.

4. PAYMENT. Payment is to be niade upon approval of this agreement by {hie Buyer after authorization by
approptiate administiative and legal antities, as may be required by statute, and after Buyer has provided afl
papers necessary to convey clear Htlo and reloase all thivd party clalms o the advance payment proceeds,

5. CLAIM., Pursuant to New York State Eminent Domain Procedure Law, the Seller hereby roserves the right to
file a olaim with the Snpreme Court, held in the judiclal district where the real praperty is situated, or if a claim
has been filed, roserves the right to prosseute sald claim, it belng understood, however, that any suoh olaim shail
be filed within one (1) year after title to the aforementioned real properly interest Is conveyed, It is agreed that,
if the Supreme Conrt finds the value of the real property intorest acquited is equal to or cxceeds the advance
payment amount, the amount of such advance payment shall be deducted from the amount so fovnd by the comrt
or, in the alternative, the award of sald court shall be In the amount of the exeess, ILany, over and above the
adyanee payatent amount, In the event the smount so found by the eowrt s less than e amount of said advance
paymont, the Buyer, upon application made fo the cotrt on at least elght days notice to the Seller, may request
the difference betsveen the award as found by the court and the amount of sald advance payinent, This
Paragraph 5 of this Advance Payment Agreement shall not merge into the deed and shall survive the

conyeyance of the aforementiongd veal property interest.

6. BILING. It is utderstood and agteed by and between the patties hereto, that pursuant to statute, if no elaim is
filed by the Seller in the Supreme Court within one (1) year aftor title to the aforomentioned real property
intgrest is conveyad, than, upon the ex;ﬁralion of that thne, this Advance Payiment Agreoment shall
automatically become a Purehase Agreement in full and complete settleraent of all claims without facther
ratification, approval or consent by Seller and &e]ier shall be deemed to have released Seller's claim against the

Buyer.




1. TITLE DOCUMENTS, Buyer will pay for and fusnish to ke Selleran acquisition map.

3. MARKETABILITY OF TITLE. Buyer shall pay for curative action, as deemed heossary by the Buyer, to
insuvs good and valid matketable title in temporary easement to the property. Such curative action is defined as
the offort requited to elear title, including but not limited to attending meelings, document preparation,
obtalning releases and recording docwments, The Seller shall be responsible for the cost to satisfy Heus and
engtimbrangos Kentified by the Buyer. Said cost shall be deducted froti the amount stated [n pavagraph thres

(3), and pald to the approprlate party by the Buyer.

9, RECORDING COSTS, TRANSFER TAX & CLOSING ADJUSTMENTS. Buysr will pay all recording fees
and the real property transfer tax, The following, as applicable and as deerned appropriate by the Buyer, wlit be
provated and adjusted betweon Sefler and Buyer as of the date of conveyance: cutrent taxes computed ona fiscal
year basls, oxoluding delinquent jtems, loterest and penalties; rent payitients; cutront cotimon charges or

ASSOsSents,

10, RESPONSIBILITY OF PERSONS UNDER THIS AGREEMENT; ASSIGNABILITY, The aforesald terms,
agreements and understardlngs shall bind and shall inute to the benefit of the helrs, exeoutors, adwinistvators,

suceessors and assigns of the parties hereto.

ENTIRE AGREEMENT. This Advance Payment Agreement when signed by boih the Buyer and the Sefler will
b the record of the complete Advance Payment Agreeinent between the Buyer and Sellor concerning the
condenmation of the property. No verbal agreements or promises will be binding,

"

12. NOTICES. All notices under this Advaice Payiment Agreement shall be deemed dellvered upon recelpt, Any
notices relating to this Advance Payment Agreement may bo given by the attotneys for the parties.

13. PROJECT RELATED RAPROVEMENTS, The following improvements will ocour within this fepporary
snsement as a result of the Rehabilitation of the Noxon Rosd/Titusvllle Road Tntersectlon Project, PIN B758.69:
Work ares it connection with the clearing/grubbing and gtading of slopes to meet the existing ground, sgeding
to ro-establish a grass surface and placemant of temporary erosion and sediment control nieasures for the

duzation of this project.

14. ADDENDA. The foltowing Addenda are incorporated info this Advance Payment Agreemont!
[ ]Temporary Easement [ ] Costto Cure [ ] Other

IN WITNESS WHEREOF, on fhis day of , 2013, the parties have enfered into
this Advaneg Payment Agreement,

Seller! \\f‘ o
jﬁgﬁ M. Zabawaki
STATE OF NEW YORK ¥
J88:
COUNTY OF DUTCHESS 7/ ) .
- Onthis_ 3/ 7 dayof (A, &, 2013 , before me, the undersigned, a Notary Public in and for said

stato, personally appeared A ‘personaliy.known to me or proved to me en the

basls of satisfactory evidence to be the individual(s) whose name(s) jsfare subseribed to the within lnstrument and
acknowledged to me that ie/she/they executed the same fn his/hex/their capavity(ies), and that by hisfherftheir
signature(sy on this instvument, the individual(s), or the person upon behalf of wiigh the individual(s) gofed,

exeouted the Instrument, e ‘

SUSANNE J, HICKS
Notary Fublie, State of New York
faiaar

Mo,
Qualified in Duichess Count
Commisslon Explres July 31, 2&%




STATR OF NEW YORK )
yss:
COUNTY OF DUTCHRSS )

On this 2/ 7~ day of OQ;Z'O Sel” 62, 013 , befote me, tho nndersigued, a Notary Public in and for sald
state, personally appoared /A2 /7? LB ORIV, | porsonally known to me or proved to me on fhe
basls of satisfactory evidence fo be the Individual(s) whose name(s) isfare subscribgd to the within instrument and

acknowlodged to me that he/she/they exeouted the same in hisfhet/their capacliyfies), and that by hisMer/their
signature(s) on this instrument, the individual(s), or the petson upon behalf of whith the individual(s) acted,

exeouted the instrument.

SUSANNE J, HICKS Li2Qrpig
Notary Publls, State of N - o
No. agsiny K otary Publlo 2
Quailfled tn Dutchess County

Comnisslon Expires July 31, 20[%/

Counfy of Dutchoss

Witness:_ Buyer,
' Marcus J. Molinaro
Countly Exeoutive
APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Carol A. Bogle Grego% V/Bentloy, P.E

Sz, Asst, Counfy Attorney Direcior of Englueering




‘EXHIBIT A
COUNTY OF DUTCHESS
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‘EXHIBIT A’

COUNTY OF DUTCHESS
DEPARTMENT OF PUBLIC WORKS
PARCEL WO. 114.115.116

RENASILITATION OF NOXON ROAD (CR 20} :
AR TITUSVILLE Ronb(oR 491 InTeddrion PIN 2758.69 SHEET_2  oF _3

Mop of property which the Commissicner of Public Works deems necessary to be acquired in the name of the Peopls of the
County of Dutchess in fee cequisition ond temporory ecsement for purposes connected with the highway system of the County
of Dutchess, pursuont to Section 118 of the Highwoy Low ond the Eminent Domoin Procedure Law.

PARCEL 114, A FEE ACGUISITION TO BE EXERCISED FOR THE PURPOSE' OF THE WIDENING OF COUNTY ROUTE 21 (NOXON ROADY FOR THE NOXON
ROAD/TITUSVILLE ROAD INTERSECTION IMPROVEMENTS PROJECT WITH IMPROVEMENTS INCLUDING, BUT NOT LIMITED TO THE FOLLOWING: NOXOM
RGAD AND ITS SHOULDER WILL BE WIDENED AND THE ADJACENT SIDE SLOPE WILL BE GRADED TO MEET WITH THE EXISTING GROUND AND
SEEDED 7O RE-ESTABLISH A GRASS SURFACE; DESCRIBED AS FOLLOWS:

BEGINNING A7 A POINT ON THE WESTERLY BOUNDARY OF COUNTY ROUTE 21 (NOXON ROAD), SAID POINT ALSO BEING AT THE DIVISION LINE OF
LANDS OF BRYAN ZITTEL REPUTED GWHER) TO THE NORTH AND LANDS OF STANLEY M ZABAWSKI, JOHN M ZABAWSK] AND JULIA ZABAWSKI
IREPUTED QWNERS) TO THE SOUTH, SAID POINT ALSO BEING DISTANT 2.29%m MEASURED AT RIGHT ANGLES FROM STATION 345%6.4747 OF THE
HEREINAFTER DESCRIBED SURVEY BASELINE FOR THE RECONSTRUCTION OF COUNTY ROUTE 2% (NOXON ROADY; THENCE ALONG SAID BOUNDARY
SOUTH 37°40°24.59" EAST A BISTANCE OF 37,74tm (123.8%FT} TG A POINT, SAID POINT BEING ON THE DIVISION LINE OF LANDS OF STANLEY
M ZABAWSKI, JOHN M ZABAWSK] AND JULIA ZABAWSK] (REPUTED OWNERS) TG THE NORTH AND LANDS OF WAYNE ERIC LINDELL AND 10RI
LOMBARD] {REPUTED OWNERS) TG THE SOUTH, SAID POINT ALSO BEING DISTANT 1.62+m MEASURED AT RIGHT ANGLES FROM STATION
3+594.2052 OF SAIG BASELINE: THENCE ALONG SAID DIVISION LINE SOUTH 50°39'39.44" WEST 4 DISTANCE OF 4.17%m [33.7:FT) 10 A POINT,
SAID POINT BEING BEING DISTANT 5.792m MEASURED AT RIGHT ANGLES FROM STATION 3+534.400% OF SAID BASELINE: THENCE THROUGH
LANDS OF STANLEY M ZABAWSKI, JOHN M ZABAWSKI AND JULIA ZABAWSKI (REPUTED OWNERS) NORTH 36°39* 72" WEST A DISTANCE OF 4.05im
{I3.34FT3 TO A POINT, SAID POINT BEING BEING DISTANT 5,79*m MEASURED AT RIGHT ANGLES FROM STATICN 3+590.349¢ OF SAID BASELINE;
THENCE CONTINUING THROUGH SAID LANDS NORTH 34°28°4.72" WEST A DISTANCE OF 34.26:m (12.44FT) T0 A PQINT, SAID POINT BEING AT
THE DIVISION LINE OF LANDS OF BRYAN ZITTEL (REPUTED OWNER) TO THE NORTH AND LANDS OF STANLEY M ZABAWSKY, JOHN M ZABAWSK]
AND JULIA ZABAWSK (REPUTED OWNERS! TO THE SOUTH, SAID POINT ALSO BEING DISTANT 4.48%m MEASURED AT RIGHT ANGLES FROM STATION
34356.110 OF SAID BASELINE; YHENCE CONTINUING ALONG SAID DIVISION LINE NORTH 62945'23.93" EAST A DISTANCE OF 2.22%m (1.32FT}
TO THE POINT OF BEGIMNING, SAID PARCEL BEING 123.59% SQUARE METERS (1330.30% SQUARE FEET} MORE OR LESS.

PARCEL 115, A TEMPORARY EASEMENT TO BE EXERCISED FOR THE PURPOSE OF WORK AREA IN CONNECTION WITH THE CLEARING/GRUBBING AND
GRADING. OF SIDE SLOPES T0 MEET THE EXISTING GROUND, SEEDING TO RE~ESTABLISH A GRASS SURFACE, THE REHABILITATICN OF A
DRIVEWAY TO MEET THE PROPOSED ROADWAY EDGE AND PLACEMENT OF TEMPORARY EROSION AND SEDIMENT CONTROL MEASURES FOR THE
DURATION OF THIS PROJECT; ALONG COUNTY ROUTE 21 (NOXON ROAD) FOR THE NOXON ROAD/TITUSVILLE ROAD INTERSECTION IMPROVEMENTS
PROJECT, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE DIVISION LINE OF LAMDS OF 8RYAN ZITTEL (REPUTED OWNER) TO THE NORTH AND LANDS OF STANLEY M
ZABAWSKI, JOHN M ZABAWSK] AND JULIA ZABAWSKI REPUTED OWNERS) TO THE SOUTH, SAID POINT ALSG BEING DISTANT 4.4B*m MEASURED AT
RIGHT ANGLES FROM STATION 3+556.110% OF THE HEREINAFTER DESCRIBED SURVEY BASELINE FOR THE RECONSTRUCTION OF COUNTY ROUTE °
21 (NOXON ROAD); THENCE THROUGH LANDS OF STANLEY M ZABAWSKI, JOHN M ZABAWSKI AND JULIA ZABAWSKI {REPUTED OWNERS) SOUTH
34°28°4.72" EAST A DISTANCE OF 23,90im (T8.42FT} TO A POINT, SAID POINT BEING DISTANT 5.39im MEASURED AT RIGHT ANGLES FROM
STATION 3+579.992¢ OF SAID BASELINE; THENCE CONTINUING THROUGH SAID LANDS SOUTH 58°1°10.79" WEST A DISTANCE OF 13.47*m
(4.,22FT) T0 A POINT, SAID POINT BEING OISTANT 18.812m MEASURED AT RIGHT ANGLES FROM STATION 3+578.894% OF SAID BASELINE:
THENCE CONTINUING THROUGH SAID LANDS MORTH 11°7/21.56" WEST A DISTANCE OF 12.01%m 139.41FT) TC & POINT, SAID POINT BEING
DISTANT 13.632m MEASURED AT RIGHT ANGLES FROM STATION 34568.085% OF SAID BASELINE; THENCE CONTINUING THROUGH SAID LANDS
NORTH 34°8°41.46" EAST A BISTANCE OF 7.65im (25.1*FT) TO A POINT, SAID POINT BEING DISTANT 6.40%m MEASURED AT RIGHT ANGLES
FROM STATION 3+4565.538% OF SATD BASELINE; THENCE CONTIMGING THROUGH SAID LANDS NORTH 33°47'38.44" WEST A DISTANCE OF 9.68%m
{31,82FT1 TO A POINT, SAID POINT BEING ON THE DIVISION LINE CF LANDS OF BRYAN ZITTEL (REPUTED OWNER) TG THE NORTH AND LANDS OF
STANLEY M ZABAWSK], JOHN M ZABAWSKI AND JULIA ZABAWSKI (REPUTED OWNERS) TO THE SOUTH, SAID POINT ALSO BEING DISTANT 5.92+m
MEASURED AY RIGHT AMGLES FROM STATION 34555871 OF SAID BASELINE; THEMCE CONTINUING ALONG SAID DIVISION LINE NORTH
62945723.93" EAST A DISTANCE OF 1,46*m {4.8:FT) T0 THE POINT 6F BEGINNING, SAID PARCEL BEING 154.79% SQUARE METERS (1686.09*
SQUARE FEET) MORE OR LESS.

RESERVING, HOWEVER, TO THE OWNER OF ANY RIGHT, TITLE OR INTEREST IN AND TO THE PROPERTY DESCRIBED ABOVE AS PARCEL NO. 115,
AND SUCH OWNER'S SUGCESSORS OR ASSIGNS, THE RIGHTS OF ACCESS AND THE RIGHT OF USING SAID PROPERTY AND SUCH USE SHALL NOT
BE FURTHER LIMITED OR RESTRICTED UNDER THIS EASEMENT BEYOND THAT WHICH IS NECESSARY To EFFECTUATE ITS PURPOSES FOR, AND AS
ESTABLISHED BY, THE CONSTRUCTION AND AS SO CONSTRUCTED, THE MAINTENANCE, OF THE HEREIN IDENTIFIED PROJECT.

3/18/413
AP HUMBER 55 TREIAE

REVISED DATE 172732 A2

DATE PREPARED 4/2/712
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EXHIBIT A

COUNTY OF DUTCHESS
DEPARTMENT OF PUBLIC WORKS
PARCEL NO. 114,115,116

/ REHABILITATION OF NOXON ROAD (CR 21)
MD TITUSVILLE ROAD (CR 49) INVERSECTION PIN 8758.69 SHEET_ 3 __ OF _3

PARCEL 116, A TEMPORARY EASEMENT T0 BE EXERCISED FOR THE PURPOSE OF WORK AREA IN CONNECTION WITH THE CLEARING/GRUBBING AND
GRADING OF SIDE SLOPES TO MERT THE EXISTING GROUNE, SEEDING TO RE-ESTABLISH A GRASS SURFACE AND PLACEMENT OF TEMPORARY
EROSION AND SEDIMENT CONTROL MEASURES FOR THE DURATION OF THIS PROJECT: ALONG COUNTY ROUTE 21 (NOXON ROAD) FOR THE NOXON
ROAD/TITUSVILLE ROAD INTERSECTION IMPROVEMENTS PROJECT, DESCRIBED AS FOLLOWS:

BEGINMING AY A POINT ON THE DIVISION LINE OF LANDS OF WAYNE ERIC LINDELL AND LOR{ LOMBARDI {REPUTED OWNERS) TG THE SOUTE AND
LANDS OF STANLEY M ZABAWSKI, JOHMN M ZABAWSKI AND JULIA ZABAWSKI (REPUTCD OWNERS! TO THE NORTH, SAID POINT ALSO BEING DISTANT
3.792m MEASURED AT RIGHT ANGLES FROM STATION 3+594.400% OF THE HEREINAFTER DESCRIBED SURVEY BASELINE FOR THE
RECONSTRUCTION OF COUNTY ROUTE 21 {NOXCN ROAD); THENCE ALONG SAID DIVISION LINE SOUTH 50°39:38,44" WEST A DISTANCE OF B.67*m
{28.42FT) TO A POINT, SAID POINT BEING DISTANT 14.45fm MEASURED AT RIGHT ANGLES FROM STATION 3+594.806: OF SAID BASELINE:
THENCE THROUGH LANDS OF STANEEY M ZABAWSKI, JOHN M ZABANSKL AND JULIA ZABAWSKI (REPUTED OWNERS) NORTE 40°4°40.93" WEST A
BISTANCE OF 3.73m {12.2:FT) TO A POINT, SAID POINT BEING DISTANT 14,672m MEASURED AT RIGHY ANGLES FROM STATION 34551.080% OF
SAID BASELINE; THENCE CONTINUING THROUGH SAID LANDS NORTH 48°38'4.03° EAST A DISTANCE OF 8.92%m (29.24FT) TG A POINT, SAID
POINT BEING DISTANT 5.73%m MEASURED AT RIGHT ANGLES FROM STATION 3+590.34%* OF SAID BASELINE; THENCE CONTINUING THROUGH SAID
LANDS SOUTH 36939'9,72" EAST A DISTANCE OF 4.05%m (13,34FT) TO THE POINT OF BEGINNING, SAID PARCEL SEING 34,18% SQUARE METERS
(367.952 SQUARE FEET) MORE (R LESS.

RESERVING, HOWEVER, TG THE OWNER OF ANY RIGHT, TITLE OR INTEREST IN AND 7O THE PROPERTY DESCRIGED ABOVE AS PARCEL M. 118,
AND SUCH OWNER'S SUCCESSCRS OR ASSIGMS, THE RIGHTS OF ACCESS AND THE RIGHT OF USING SAID PROPERTY AND SUCH USE SHALL NOT
BE FURTHER LIMITED OR RESTRICTED UNDER THIS EASEMENT BEYOMD THAT WHICH 1S NECESSARY T0 EFFECTUATE ITS PURPOSES FOR, AND AS
‘ESTABLISHED 8Y, THE CONSTRUCTION AND AS SO CONSTRUCTED, THE MAINTENANCE, OF THE HEREIN IDENTIFIED PROJECT.

THE SURVEY BASELINE IS A PORTION OF THE 2006 SURVEY BASELINE FOR THE RE-CONSTRUCTION OF COUNTY RGUTE 21 (NOXON ROAD), AS
SHOWN ON THE MAP AND DESCRIBED AS FOLLOWS: :
BEGINNING AT STATION 3+536.804; TRENCE SOUTH 36°39732.84" EAST TO STATION 3+601.521; THENCE SOUTH 43°11°24.31" EAST TO STATION
3+744.283.

~

[ herect'w certify thot the pfr"operiy
?ﬁ%"%m‘}gg}’f" &idnﬁﬁgsgggﬁisﬁ’};n "Unuu‘rhcar:ized alteration of o survey
thereof is recommended. map bearing a licensed land surveyor’s

seql Is o violgtlon of the New York
¢ Stote Educotion low,"
Date 20 £3 3

[ hereby certify that this mop is on
accurgte description and mop mode
from an occurate survey, prepored
under my directon.

Robert H. Balkind, P.E,
Acting Commissioner of Public Works

Date ,5//7—7 0L
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Public Works and Capital Projects
RESCLUTION NO. 208403

RE:  ENVIRONMENTAIL FINDINGS FOR THE RESURFACING, RESTORATION
AND REHABILITATION OF AYPROXIMATELY 2.91 KILOMETERS (1.8 tniles
) OF NOXON ROAD (CR 21) BETWEEN NYS ROUTE 55 AND TITUSVILLE
ROAD (CR 49) (PIN 8755.41) AND THE REHABILITATION OF THE NOXON
ROAD/TITUSVILLE RD. INTERSECTTION (PIN 8758.69) WITHIN THE TOWN
OF LAGRANGE, DUTCHESS COUNTY NEW YORK

Legislators KELLER-COFFEY, MANSFIELD, McCABE, and SEARS offer the foﬂowirlg
and move its adoption:

WHEREAS, Dutchess County has established itself as Lead Agency in a compamon
tesolution in accordance with 6 NYCRR 617.6, and

WHEREAS, the Department of Public Works as has prepared a Full Havironmental
Assessment Form (EAF) in connection the resutfacing, restoration and rehabilitation of approximately 2.91
kilometers (1.8 miles ) of Noxon Rd. (CR 21) between NYS Route 55 and Titusville Rd. (CR 49) and as a
tesult has found no significant impacts on the environment would potentially occur as a result of this project,

and

WHEREAS, a true copy of the EAF and Negative Declatation are annexed heteto, and

WHEREAS, the Department of Public Works has determined that the rehabilitation of the
Noxon Rd./Titusville Rd. intersection is a Type II action under the State Environmental Quality Review Act
(SEQRA) and that no further action is tequited, and

WIEREIAS, it is the putpose of this Legislature in adopting this resolution, to adopt and
confirm the findings of the Department of Public Works, now therefore, be it

RESOLVED, that the Legislatute apptoves and adopts the attached Negative Declaration for
the resurfacing, restotation and rehabilitation of approximately 2.91 kilometers (1.8 miles X) of Noxon Rd.
(CR 21) between NYS Route 55 and Titusville Rd. (CR 49) in accordance with § NYCRR 617.6, including the
acquisition of portions of certain propeities in the Town of LaGrange, and be it further

RESOLVED, the attached Negative Declaration is to be filed and published in accordance
with 6 NYCRR 617.12.

CA-231-08  CAB/ca/G-1461  11/14/08  Fiscal Impact: See 2fSBRREVER

WILLIAM R, STEINHAUS

STATE OF NEW YORK . COUNTY EXECUTIVE
COUNTY OF DUTCHESS

Thisisto ccrmy that 1, the undersigned Clerk of the Legislature of the Coun(Fyey tchmmpewgd{ ?rtso@b%e original

resolution now on file in the office of said cferk, and which was adopted by said thls]ﬂmr{: on l'ﬁ"'a‘ Ty ST TICCERTsEr, 20U, ol TR T Same IS E e and

correet transeripl of said original resofution and of the whele thereof.
/.
ber, 2008. %/Zs\)
TUGO, CLERK OF THE CEGISLATURE

IN WITNESS WHEREQF, 1 have hereonto set my hand and seal of said Legistature th



§ 101. Purpose, NY EM DOM PROC § 101

MecKinney's Consolidated Laws of New York Annotated
Eminent Domain Procedure Law (Refs & Annos)
Chapter 73. Of the Consolidated Laws b
Article 1, Purpose; Short Title; Definitions; Applicability

MecKinney's EDPL § 101
& 101, Purpose

Currentness

It is the purpose of this law to provide the exclusive procedure by which property shall be acquired by exercise of the power
of eminent domain in New York state; to assure that just compensation shall be paid to those persons whose property rights
are acquired by the exercise of the power of eminent domain; to establish opportunity for public participation in the planning
of public projects necessitating the exercise of eminent domain; to give due regard to the need to acquire property for public
use as well as the legitimate interests of private property owners, local communities and the quality of the environment, and
to that end to promote and facilitate recognition and careful consideration of those interests; to encourage seftlement of claims
for just compensation and expedite payments to property owners; to establish rules to reduce litigation, and to ensure equal
treatment to all property ownets.

Credits
(L.1977,¢.839,§ 1)

Notes of Decisions (350}

McKinney's E. D. P. L. § 101, NY EM BOM PROC § 101
Current through L.2014, chapters 1 to 402,
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