Public Works & Capital Projects
RESOLUTION NO. 2015034

RE: AUTHORIZING A PERMANENT EASEMENT FROM THE TOWN OF
EAST FISHKILL FOR REHABILITATION OF BRIDGE E-9
(BIN3343120) COUNTY ROUTE 31 (PALEN ROAD) OVER
FISHKILI, CREEK, TOWN OF EAST FISHKILL, DUTCHESS
COUNTY (PIN 8757.27)

Legislators HUTCHINGS, BOLNER, BORCHERT, MICCIO, WEISS,
FARLEY, and SAGLIANO offer the following and move its adoption:

WHEREAS, the Department of Public Works has proposed the project identified
as Pin 8757.27 — Rehabilitation of Bridge E-9 (BIN 3343120) County Route 31 (Palen Road)
over Fishkill Creck, Town of East Fishkill, Dutchess County, which project includes the
acquisition and/or permanent easement of portions of certain properties, and

WHEREAS, the Department of Public Works has determined that the
improvement project: (1) constitutes a Type I Action pursuant to Article 8 of the Environmental
Conservation Law and Part 617 of the NYCRR (“SEQRA™), and (2) will not have a significant
effect on the environment, and

WHEREAS, the Department of Public Works has made a determination that in
order to improve said bridge, it is necessary to acquire a permanent casement of a portion of
property presently owned by the Town of East Fishkill, and

WHEREAS, the acquisition of a permanent easement is a portion of parcel
number 132800-6357-04-976252-0000, described as 390 square feet more or less as shown on
Map No. 2, Parcel No. 2, a copy of which is annexed hereto, and

WHEREAS, the Agreement to Purchase Real Property (Permanent Easement) for
the necessary real property is attached hereto, and

WHEREAS, the Town of East Fishkill has indicated that it will donate the subject
property to the County, the Commissioner of Public Works has recommended that the donation
be accepted from the Town of East I'ishkill and that the terms and conditions of the Agreements
be carried forth, now, therefore, be it

RESOLVED, that the County Executive is authorized to execute the Agreement
to Purchase Real Property (Permanent Easement) in substantially the form annexed hereto and
all documents in. connection with this acquisition, and be it further

RESOLVED, that on the submission by the property owner of an easement/deed
to the aforementioned land, which shall include the terms and conditions of the Agreement to




Purchase Real Property (Permanent Easement), and such other documents as may be necessary
to convey free and clear title to the County of Dutchess, that the donation be accepted by the
County for the Permanent Easement, that the County reimburse Grantor for fees associated with
the Release of Mortgage application, if any, and pay all necessary transfer tax and filing fees,
and be it further

RESOLVED, that the terms and conditions of the aforementioned Agreement to
Purchase Real Property (Permanent Fasement) be carried out by the Dutchess County
Department of Public Works.
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Fiscal Impaci: See attached statement

STATE OF NEW YORK
88!

COUNTY OF DUTCHESS

This is to certify that I, the undersigned Clesk of the Legislature of the County of Dutchess have compated the foregoing resolution with
the original resolution now on file in the office of said cletk, and which was adopted by said Legislature on the 9th day of February, 2015, and that the
sarne 18 a true and cogrect transcript of said original resolution and of the whole thereof.

IN WITNESS WHEREOF, I have hereunto set my hand and seal of said Legislature this 9th day of February, 2015.

CAROLYN MORRIS, CLERK OF THE LEGISLATURE



FISCAL IMPACT STATEMENT

NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting department)

Total Current Year Cost §

Total Current Year Revenue  $
and Souice

Source of County Funds (chack one): Existing Appropriations, DContingency,
[ Transfer of Existing Appropriations, 7] Additional Appropriations, ] Other (expiain).

|dentify Line ltems(s):

Related Expenses.  Amount $
Nature/Reason: |
Anticipated Administrative Costs and Fees,

Antlcipated Savings to County:

Net County Cost (this year):
Over Five Years:

)

Addittonal Comments/EXpIanétion:
This fiscal impact statement pertains fo the accompanying resolution request for authorization to acquire a permanent
easement to a 36.2+/- Square Meter (360+/- Square Foot) parcel donated by the Town of East Fishkill, identified on Map
2, Parcel 2, ln connection with the proj

oot Identified ag PIN 8757.27 - Rehabllitation of Bridge E-9 (BIN 3343120} County
Route 31 (Palen Road} Over Fishkill Creek, Town of East Fishkill, Dutchess County.

Prepared by: Matthew W. Davls EX. 2820
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EXECUTED IN WURLICATE

AGREEMENT TO PURCHASE REAL PROPERTY
Project: CR 31 (Palen Rd) over Fishidil Creek PIN: 8757.27 Map No(s).: 2 Parcel(s): 2

This Agreement by and between TOWN OF EAST FISHKILL hereinafter referred to as “Seller”, and DUTCHESS
COUNTY hereinafter reforred to as “Buyer”, pertains fo that pottion of real property interest required for public
right of way purposes only.

I, PROPERTY DESCRIPTION. The Seller agTéas to sell, grant, convey. ‘
] all vight tile and interestto squake feet of real property
X a permanen! easement 10 3904 square feet of real property
[} 4 temporary easement (o squave feat of real property
Laocated at 39 Palen Road, Town of East Pishkill, Dutchess Connty, How York, iuﬁluar described as:

Being & portion of those same lands desoribed in that certain deed dated March 15, 1983, and recorded March
30, 1983 in Liber 1598 at Page 358 in the Offico of the County Clerk for Duteliess County, New York (re. Tax
Map No, 6357-04-976252), aad being the same lands designated as parcel 2 on Exhibit “A”, attached hereto.

2, IMPROVEMENTS INCLUDED IN THE PURCHASE. The following improvements, if any, now in or on the
property are included in this Agreement: Nehe. .

3. PURCHASE PRICE. The totel purchase price is ONE DOLLAR PAYMENT WATVED and 00/100
DOLLARS ($0.00). This price includes thé real property deseribed in paragraph 1 and the improvements
described in paragraph 2, if any, and the items descrlbed in pavagraph 13, if any.

4. PAYMENT. N/A.

5, CLOSING DATE AND PLACE. Transfer of Title shall take plnce at the Dutchess County Clerk’s Office, oral
atother mutvatly acceptable location, on or about 90 days from the date of the fully approved agreemert.

6. BUYER’S POSSESSION OF THE PROPERTY. For fee simple acquisitions and periwanent easements, the
Buyer shall have possession of the propetly rights on the day payment is recelved by the Seller, Any closing
dooutnents reccived by the munfcipality prior to payment pursuant to paragraph 5 above, shall be held in escrow
until such payment has been recelved by the Seller or the Sellst’s agent. All terporary easemsnts shall
commence within nine months of the temporary easciment sxecution date. Ths term of the temporary
gasement(s) shallbe for  years. :

7, TTTLE DOCUMENTS. Buyer shall provids the followlng documents in connection with the sale:
A. Deed, Buyer will prepare and deliver to the Sefler for execution at the {ime of closing all documents
required to convey the real property interest(s) described in paragraph 1 above. ‘
B. Abstract, Bankruptcy and Tax Searches, and Acquisition Map, Buyer will pay for a search of public deeds,
court and tax records and will prepare a Title Certification Lefter. Buyer will pay for and fintish to the
Seller an acquisition map.

2 MARKETABILITY OF TITLE. Buyer shall pay for curative action, as deened necessary by the Buyer, to

insure good and valid marketable title in fee simple andfor permanent easement to the property. Sueh curative
action is defined as the effort required to clear title, inclzding but not limited to atiending meetings, document
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10.

1L

12,

13,

preperatian, obtaining releases and recotding documents. The Seller shail ba responsible for the cost to satisfy
liens and encumbrances identified by the Buyer. Said cost shall be deducted from the amount stated it
paragtaph 3, and paid to the appropriate party by the Buyer at the time of ¢closing.

RECORDING COSTS, TRANSFER TAX & CLOSING ADIUSTMENTS. Buyer will pay all recording fees

and the real property fransfor tax. The following, a3 applicable and as deemed appropriate by the Buyer, wiil be
prorated and adjusted between Seller and Buyer as of the date of closing: current taxes computed oo a fiscal
year basis, excluding delinquent itemis, interest and penalties; rent payments; current common charges of

assessments,

RESPONSIBILITY OF PERSONS UNDER TIIIS AGREEMENT; ASSIGNABILITY. The stipulations
aforesaid shalt bind and shall inure to {he benefit of the helrs, exeoutors, admlnistrators, successors and assigns
of the partles hereto.

ENTIRE AGREEMENT. This agreement when signed by both the Buyer and the Seller will a the record of
fhe completa agreement between the Buyer and Sellér concerning the putchass and sale of the property. Mo
verhal agreements or promisos will be binding.

NOTICES. All nbtices under this agreement shall be deemed delivered upon receipt. Any nptices reloting to
this agreement may be given by the attorneys for the parties.

ADDENDA. The following Addenda are Incorporated into this agresment:
[ ] CosttoCure {.] Other

s &4 - g
TN WITNESS WHEREOF, on this ’ ’ day of T\)z@pwgvu——m , 20 H‘i , the patties have ontered
into this Agreement. )

Witness: By:

TOWN OF BAST FISHKILL

By:,ﬂ/é_éMf’—
Trate: _:_Dac_.a,mkgé i .20111/'__

DUTCHESS COUNTY

Print Name:
Title:
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COUNTY OF DUTCHESS AP NO. 2
COUNTY ROUTE 31 ACQUISTTION MAP PARCEL HO. 2
PALEN ROAD iy 9757217 SREET | OF 3 SHEETS
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COUNTY OF DUTCHESS AP NG, 2
COUNTY ROUTE 31 ACQUISITION MAP PARCEL MO, 2
SHEET 2 OF 3 SHEETS

"PALEN ROAD PTH BTST2T

]
Iéﬁ my . 81 EB% 21
[

TES: NAIL/WASHER : TIES: A0 /WASHER
& st TES KOP 70 SALE - & QIEBCH TES U0 10 SOAE
BUSTA, 14+0D0.0C0 BISTA, 1+201.951 '
REBAR & CAP SET ON EASTERLY SIDE REGAR & CAP SET O ZASTERLY SIDE
OF CR. 31, 470my SCGUTH FROM THE OF R, 31, 278nw SCUTH FRON THE
1T, OF BRDOX LANE. i INT. OF BRODW LANE,
HYSPGS HAD 83 HYS EAST ZOHT HYSPOS HAD B8 NYS FAST ZUME
N 303993478 B N 304192745
£ 206580,503 £ 598
CLEV: 75,783 ELEY: 70.834

PEAMAMENT EASEMENT FOR STREAM EANk FROTECTION SYSTEM

sment to be exerclsed in, on and over fhe property abave dellnpated for tha purpose
of construsting, reconstrusting ond mofntolning therson o stream bank protection system, togeiher with
oppurtenances ln end fo al fhat place or parcel of preperty daslgnated as Forcgl No, 1, 0% showrt on °
+he agoompanying mop and dascribad oz folpws:

A permanent eas

Baginning ot o point on the easterly rogd boundiary of County Route 31, Polen Rood ot Ifs faterssction
with the division Ine between the property ot the Town of Eost Fishkll ireputed ownen) on the north
ond the property of Jomes Ramos and Morlg £hrigiine Ramos {Reputed owners) en the south, sald point
belng 5.9% meters distont eosterly measurad of right ongles, from statlon 1+130,04 of the herelnaiter
Jdescribad survey basellna for the reconstructlon of @ pertlon of County Reute 31, Pden Roods ’

3.4+ meters (1t fest) to pelnt, sald polaf balng

thamce northerly aleng soid division lina a digtanga of
frem stotlon 1+132.8% of the oforementionad

B.Of metars distont easterly measured ot right opgles,
survey bosellne;

thance N 20°1T749" W Through the propsrty of the Town of Eost Fishkill ireputed
12.5% meters 141% feefl to b point on the sosterly boundory of the aferamiriions
Polen Road, sald palnt being 5.6t meters disient sasteriy measurgd of right angles,
14145.1% of ths said survay baselines R

ald rood boundory @ distance of 4,7% meters 15+ taéh to on angle poind,
froi statlon 1414125 of the

ownerh o distonce of
d County Roufe 31,
+rom stutlon

thenca southwesterly dlong &
sald point being 3.0t meters disjant easterly” measured of right ongles,

sold survey basellne:

fharce southsriy aleng sald rood bdundary a dlstorae of 11452 rieters 138% feet} to the Point of
Beginnlng, sald parogl belng 36.2% Sguore Meters or 390t Squore Fest mere or lass.
"

RESERVING, however, to the ownar of any right, t1tle or Imterast In ond fo the proparty above délineafed
os pores! No. 2. and sush ewner’s susosssors or osslgns, the right of sccess ond the right of using scld
property ond such use shoil not ba further limited or restricted under this eosement beyond thet which
Is nocessary to effagtuote its purposes for, ond ¢s estoblished by, the genatruction ¢r reconstructien
and as 8¢ constructed or reconstrucied, the molntenonce, of the hersin Identifled projact,
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COUNTY ROUTE 3% ACQUISTTION MAP PARCEL NO, 2
PALEN ROAD PIN &75721 SHEET 3 OF 3 SHEETS

The survey baseline Is o portion of fhe 2005 Survey Boseline for the raconstrustlon of a paertion of
County Route 31, Polen Rood Over.Fishkif Creek as shown on fhe mop ond descrlbed g5 follows:

Beglnning ot station 1+000.000; thence Norip 09°20°%5" fest to statlon 13201951,

A bearlngs referred to True Nerth at +he 74930" Merldion of Yest Longliude,

Waguthorlzad dieretion of o survey
map baor‘u-:? o feensed lond surveyor's
sed Is o vidlatlon of the New York
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. . : P.L.S, Lizense Ho.
putchess County . SHUMAKER CONSULTING ENSINEERING
o & LAND SURVERING, P.C,

MAP AND DESCRIPTION OF LAND TO BE AGOUIRED AS A PERMANENT EASEMENT
BY THE COUNTY OF DUTCHESS

) EROH
TOUN OF EAST FISHKILL
U REPUTED OWNER }

FOR THE RECONSTRUCTION OF A PORTION OF COUNTY ROUTE 3!, PALEN ROAD
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STATEMENT OF DONATION

' Reputed Property Owner Project Name: CR 31 (Palen Rd.) over Fishkill
Creek

Name: Town of East Fishkill
330 Route 376 Pin#; 8757.27
Hopewell Junction, NY 12533

Connty; Dutchess

Map # 2, Parcel 2
(or Property Deseription)

In order to advance the above reference projeet, the Town of East Bishkill, as the ownet(s) of property
necded to construct this project, recognize the special benefits that will accrne as a result of the
construction of this project aud do hereby agree to donate to Dutchess County that proparty necessary for
the constiuction of the subject property as identified above.

We have been fully infonned of the right to feceive just cotnpensation for the permanent easement of
390 squaré feet of the property and do Terewith watve the right of just compensation, provided that
portion not required for permanent right-of-way will be returned upen com pletion of the project.

YO

‘We hereby agree to grant and/or release to Dutchess County and/or #s agents, and contractors the right
of entry and occupation of sufficient lands required for the project.

We have been fully informed of our right to an appraisal by a qualified appraiser and herewith walve the
right to same. : '
[1  I/we hereby waive the right to an appraisal,

: , '
. Ifwe do NOT waive the right to an appraisal.

TOWN OF EAST FISHKILL

DATE_J Yz tnibes I, 2ot By: #A_M—__

Print Name: Joh A /’Adm arm
Print Title: 'jg_m 5()6)&( Jisoe




§ 8-0101. Purpose, NY ENVIR CONSER § 8-0101

McKinney's Consolidated Laws of New York Annotated
Environmental Conservation Law (Refs & Annos)
Chapi;er 43-B. Of the Consolidated Laws (Refs & Annos)
Article 8. Environmental Quality Review (Refs & Annos)

McKinney's ECL § 8-0101
§ 8-o0101. Purpose

Curreniness

It is the purpose of this act! to declare a state policy which will encourage productive and enjoyable harmony between man
znd his environment; to promote efforts which will prevent or eliminate damage to the environment and enhance human and
community resources; and to enrich the understanding of the ecological systems, natural, human and community resources
important to the people of the state.

Credits
(Added 1..1975, c. 612, § 1.)

Notes of Decisions (197}

Footnotes

1 This Article,

McKinney's E. C. L. § 8-0101, NY ENVIR CONSER § 8-0101 :
Current through: L.2014, chapters 1 to 550,

End of Document @ 2015 Thomson Reuters. No claim to original U.S, Government Works.
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