Public Works & Capital Projects

RESOLUTION NO. 2015181

RE:  AUTHORIZING ACQUISITION OF A PERMANENT EASEMENT
OF REAL PROPERTY FOR A SECTION OF THE NORTH SIDE
OF HIBERNIA ROAD, TOWN OF CLINTON, FROM
BRIAN J. PARKER AND PAULA M. PARKER

Legislators HUTCHINGS, BOLNER, SAGLIANO, and FARLEY offer the
following and move its adoption:

WHEREAS, the Department of Public Works has proposed the improvement of a
section of the north side of Hibernia Road, in the Town of Clinton, which project includes the
acquisition of a permanent easement of a 853-+/- square foot parcel, Parcel Identification Number
132400-6566-00-642138-0000, to facilitate the construction, reconstruction and continued
maintenance of Bridge C-31 on Hibernia Road over Wappinger Creek, Town of Clinton; and

WHEREAS, the Department of Public Works has determined that the
improvement project (1) constitutes a Type II action pursuant to Article 8 of the Environmental
Conservation Law and Part 617 of the NYCRR (“SEQRA™),and (2) will not have a significant
effect on the environment, and

WHEREAS, it is the purpose of this Legislature in adopting this resolution to
adopt and confirm the findings of the Department of Public Works, and

WHEREAS, the Department of Public Works has made a determination that in
order to rchabilitate Bridge C-31, it is necessary to acquire a permanent easement on a portion of
property presently owned by Brian J. Parker and Paula M. Partker, and

WIHEREAS, a proposed Agreement fo Purchase Real Property (Permanent
Easement) between the County and the property owners is annexed hereto, and

WHEREAS, the property is described as a 853-/- square foot parcel, Parcel
Identification Number 132400-6566-00-642138-0000, more or less as shown on Map 1, Parcel 2,
a copy of which is annexed hereto, and

WHEREAS, the Commissioner of Public Works has recommended that the
subject property, permanent easement, be purchased for the sum of $1,200.00, plus up to
$1,000.00 in related expenses; therefore, be it

RESOLVED, that this Legislature hereby adopts and confirms the determination
of the Dutchess County Department of Public Works that the project, including the acquisition of
the property described in the Agreement, in the Town of Clinton, will not have a significant
effect on the environment, and be it further



RESOLVED, that the County Executive or his designee is authorized to execute
the Agreement to Purchase Real Property (Permanent Easement) in substantially the same form
as annexed hereto along with any other necessary documents in connection with this acquisition,
and be it further

RESOLVED, that on the submission by the property owner of a deed to the
aforementioned land, which shall include the terms and conditions of the Agreement to Purchase
Real Property (Permanent Easement), and such other documents as may be necessary to convey
free and clear title to the County of Dutchess, that the County shall pay the appropriate transfer
tax and filing fees for such conveyance and record the deed.
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Fiscal Impact: See attached statement

STATE OF NEW YORK
557
COUNTY OF DUTCHESS

This Is to certify that I, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution
with the criginal resolution now on file in the office of said clerk, and which was adopted by said Legislature on the 13" day of July 2015, and
that the same is a true and corract transcript of said original resolution and of the whole thereof.

IN WITNESS WHEREOQF, | have hereunto set sy hand and seal of said Legislature this 13™ day of July 2015.

CARCLYN MORRIS, CLERK OF THE LEGISLATURE




FISCAL IMPACT STATEMENT

[ NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
{To be complated by requesting department)

Total Current Year Cost $ 2,200

Total Current Year Revenue $
and Source

Source of County Funds (check one). Existing Appropriations, QConﬁngency,
[l Transfer of Existing Appropriations, L] Additional Appropriations, L] Other fexpfain).

Identify Line items(s):

Related Expenses:  Amount § 1,000

Nature/Reason:
Anticipated oxpenses related to Morfgage Releases, Filling Fees, Property Taxes and other closing costs.

Anticipated Savings to County:

Net County Cost (this year): $23200
Over Five Years:

Additional Comments/Explanation:

BRIDGE C-31 REHABILITATION, HIBERNIA ROAD OVER WAPPINGER CREEK, TOWN OF CLINTON

This fiscal impact statement pertains to the accompanylng resolution request for autherization to acquire a permanent
sasemerit o a 853+ square foot parcel from Brian Parker and Pauila Parker for & consideration of $1,200.00. This parcel
Is located on the north stde of Hibernla Road in the Tawn of Clinton, identifisd as parcel identification number
132400-6566-00-642138-0000. -

Related expenses in the amout of $1,000 are included in the Totat Current Year Cost.

Prepared by: Matthew W. Davis 2929
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EXECUTED IN DITPEICATR,

AGREEMENT T0 PURCHASE REAL PROPERTY

Projects Bridge C-31 Rehabilitation or Replacement Hibernia Road Bridge over ‘Wappinger Cresk
PIN: nfa MapNo(shs 1 Parcel(®): 1&2 ’

This Agresment by and between BRIAN L. PARKER A/K/A BRIAN PARKER AND PAULA M, PARKER AKIA
PATGLA BARKER hereinafter refered to as “Seller”, and the COUNTY OF DUTCHESS hereinafler referred to as
“Buyer”, pertains to that portion of real property interest required for public right of way purposes only.

1. ‘PROPERTY DESCRIPTION. The Scller agrees to sell, grant, convey:
[l all right tifle and interest o= square feet of real property
B a: permanent easement to 8534 square feet of read property
B @ lemporary easement o 189 square feet of real property

Tocated at 433 Hibernia R6a¢ Town of Clinten, Dutchess County, New York, further deseribed as:

Being 2 portion of those seme tands described in that cerlain deed dated 9/15/1993, and recorded 9/15/1993 in
Liber 1332 at Page 123 and Liber 1629 at Page 742 in the Office of the County Clerk for Dutchess County,
New Tork {re. Tax Map No. Tax ID No. 132400-6566-00-642138-0000), and being the same lands designated

as parcels 1 & 2 on Exhibit “A”, attached hersto,

2. TMPROVEMENTS INCLUDED N THE PURCHASE, The following improvements, if any, now in or on the
property ave included in this Agresment: Lawn, pravel, trees/shrubs.

3, PURCHASE PRICE. The totsl purchase price is ONE THOUSAND, THREE HUNDRED AND 00/100
DOLLARS ($1,300.00), This price includes the real property desoribed in paragraph 1 and the inprovements
described in paragraph 2, i any, and fhe items deseribed i paragraph 13, ifany. .

4. PAYMENT. Al by check at closing.

s CLOSING DATE AND PLACE. Transfer of Titlo shall take place at the Dutohess County Cled’s Office, or at
another mutnaily acceptable location, on or about 90 days from the date of the fully ap proved agreement,

6. DUYER’S POSSESSION OF THE PROPERTY. Por fee simple acquisitions and permanent easements, the

Buyer shall have possession of the property rights on the day peyment is received by the Seller. Any closing

documents received by the municipality prior to payment purseant to paragraph 5 above, shall be held in esorow
ceived by the Seller or the Seller’s agent. All temporary zassments shall

until such payment has been xe
commence within mine months of the temporary easement exeoution date. The term of the femporary

easerment(s) shall be for  years.
7. TITLE DOCUMENTS. Buyer shafl provide the following documerts in connection with the sale:
A, Desd. Buyer will prepare and deliver to the Seller for execution at the time of olosing all_do_cumenfs

required fo convey the real property Interest(s) described in paragraph 1 above. :
B, Absteact, Bankruptey and Tax Searches, and Acquisition Map. Buyer will pay for a search of public deeds,
court and tax records and will prepare a Title Certification Letter. Buyer will pay for and furnish to the

Seller an acouisition map. -
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8.

10.

11,

i2,

13,

IN WITNESS WHEREQT, on this dey of 20

MARKETABTLITY OF TITLE. Buyer shell pay for coative action, as desnted necessary by the Buyer, to
jnsore good and valid marksisbls titls in fee simple andfor permanent easement to the preperty.  Such curative
action js defined as the effort required 1o ¢lear title, including but not limited fo ettending meetings, document
preparation, obtaining releases and recording documents. Seller agrees to cooperate with Buyer in Its curative
action activities. The Seller shall be responsible for the cost 1o satisfy liens and encumbrances identified by the
Buyer, Said cost shall be dedueted from the amennt stated in paragraph 3, and paid to the appropriate party by

the Buyer at the thne of closing,

RECORDING COSTS, TRANSFER. TAX & CLOSING ADJUSTMENTS. Buyer will pay all recording fees
and the real properly transfer tax. ‘The following, as applicable and as deemed appropriate by the Buyer, will be
prorated and adjusted between Seller and Buyer as of the date of closing: current taxes compuied on a fiscal
year basfs, excluding delinguent jtems, interest and penalties; rent payments; current common charges or

assessments.

RESPONSIBILITY OF PERSONS TNDER THIS AGREEMENT; ASSIGNABILITY. The stipulations
aforesaid shall bind and shall inure to the benefit of the hefrs, exscuiors, administrators, successory and assigns
of the parties hereto.

ENTIRE AGREEMENT. This agreement when signed by both the Buyer and the Seller will be the record of
the complete agreement between the Buyer and Seller concerning the purchase and sale of the property. No
verbal agresments or promises will be binding,

NOTICES. All notices under fhis agreement shall be deemed delivered upon receipt. Axny notices relating to

this agreement may be given by the ettorneys for the pariies.

ADDENDIA. The following Addenda are incorporated into this agreement:
[ ] Costte Cure [ ] Other

, fhe parties have entered

into this Agreement.

Witness:

- Witness:

Wiiness:

Jhian ) J b

Brian . Parker o/k/a Bfian Parker
. —
Date: i 9/ F’ ,20_{2

»Q,@//L/m

Pauta M. Parker afi/a Paula Parker

’  Date: 'ff///? ,20de

@ COUNTY GF DUTCHESS

By:
Print Name:

Title:
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EXHIBIT A
COUNTY OF DUTCHESS

REHABJLITATION DR REPLACEMENT
HIRERHIA ROAD BRIDSE OVER ACQUISTTION MAP

WAPPINGER CREEX
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'REHABILITATION OR R ACEMENT
HIRERNIA ROAD BRIDGE GVER.
WAPPINGER CREEK

 EXHIBIT A
COUNTY OF DUTCHESS

ACQUISITION MAP MAP 0,
PARGEL Nos 1400 2
SHEET 2 OF 3 SHEETS
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EXHIBIT A
"COUNTY OF DUTCHESS

EHABILITATION OF REPLACENENT ACQUISITION MAP
HIBERNIA ROAD BRINGE OVER FARCEL Nos 1AND 2 ..
WAPPINGER CREEK . . SHEET 3 OF 3 SHEETS

TEMRORARY EASEMENT FOR WORK ARFA

Paroal Ho. 1 4 femporary aossment 1o be exarcised In, on und over the properiy defineated -aboye for thd purppes. 6
wark graa in qopnection with the construotion or raconstruciion of a bridoe ord o3her oppurisnances for use ond

‘axercisable durlng the construétieni or revonsfruction of the bridge and terminating upen the approval of the complatad
“work, brless soonar termingted iF deemed no londer necessary for highway purposes .and relsased by he County of
Dutchess. Such ‘eossmert shob by eXaraisgd In and o = that plece or parce! of property designated -as Parcel No, 1, os
shewn on the cccomponying mep and daacnbad as fofows:

Beginning af g peint on the hortherly beundory ef Hibernia Read, sdid point beind 13.23 Tebt disfont noriherly meesured
at richt ongles from Back ‘Station ADHLLE of the hereincfier desoribed survay bigsgline For the rehabllitetion er
replacement of Bridige G-31 carrying Hibarnla Rood over the East Branch of Wopplnger Cresly thenoe threugh 1hg fonds
of 3riap J. Perker and Poula K. Parker reputed owners) North 24°45°20" West & distance of 8.1) fest-to a point, the
tost mentioned pelnt baihg 21.40 Test distont northerly measured ot right engles from Buok Stotion A9+01.25 of aoid
hosalineg; *}hanca Nor-th '65° 10°40° Eos% a distence. 6f 4588 fest to g peint, the lest manﬂonsd point being 21.88 feet
distant northerly meosured aff right anglas ol StaFion 242444 of sold boselne; thence Scuih 17°04'41" East o distance
af 8.0 feat Fo a point on i@ aforssuid highway houndary, the fost mentioned point being 16.32 ¥est distant -northerly
measured of right engles Frop stofidn 242375 oF s0id bussling: fhence South T0°H7'20° West ulong scid highway boupdary
a distanas of 39.04 fest to ¢ poind. the iasi‘ manﬂoned point being 1913 faat distant mortherly measurad af right anglas.
from Stotien 148482 of said beseling thance Sotth:21955%6" West ¢ distance of 8.50 faet to The point of boginning,
oirrtaining 189 square Feat of lond mora or less.

FERMANENT EASEMENT FOR BRIDGE FURPOSES
Parcel Mo, 2 & permanent sazament to be exarclsed in, on ond aver the property dellneated cbbve for e purppse of
qonstruoting, récenstructing pnd mantaining a bridge ond eher cppurtenancas in connbgtion therewith gs may be deemad
necessary by the County of Dutchess. Such sesement shol be exercised in"ond o o that piece of parce; oF property
dasignoted -6s Parcsl No. 2, s shobn of the gesompaiying mep ond describad as follows:
Begmnlng ot o point en the northerly boundiry of Hibernia Road, sald pelnt helng 16,32 feet distant -nartherly meosured
at right .gngles from Station 242378 of tha héreinefter describad survey basaline $or the rehcbilitaiion or
replacement of Bridge €31 cdrrying Hibernia Roud over the Eost Bronch of Woppinger Crask; thenes through the lands
of Brien J. Porker ond Pqula M. Porker frapufed owners Norih 179041 West a distonoe of 4,70 feet fo g polnt, the
lost menfionsd point being, 21,98 Feet digtant ndriherly meesured at right ongles fron Stafion 2+24.-H of said bosaiing;
#hence Nerth 5192240 Eost o distanca of 1861 Fept do a point, the lost menifoned paind baing 26.64 feef distont
nertherly maasurad ot right engles from Stefien 244246 of said boseline; thence Horth 12955715 Fust g dls?q_noe of
4138 fost to & point, the last menticned pmnf belng 2045 fest distont nottharly maasrad at tight onglee Trom Statiep
2469,46 oF soid baseline; ﬂmnge SeUth ¢3°02°59" East, a distonos of 17.04 feet 1o o pofat en the cforasald highway
boondary, the last menﬂbnad point bolng 439 Taet digtont noriterly Metsured df right ondles From Statien 248506 of
5014 bosdline; thance South T2°54'25% Yest .alohg sdid Highway beundgdy o digtongs of 29.42 faet to ¢ peint, the loat
martioned point being T.85 Teet distand -nertherly measurad ot right ongles From Sfation 2¢56.65 of sald bosefine; thence
Mobth 17°04#43% West a distonca of 5.30 Test +0 o point, ihe last mendioned peint bding 13.20 fesl distant nun‘harly
megslred ot Tight engles Fiom Station 2+56:80 ‘of soid basefine; thence South T2554:28° Weet q digtance of 15.70 feet
+o a peint, thé lost mentloned pointf being 15,03 feet distant northerly meagsured at righi ongles from Station 2+41.20
of sdid bagellne; thanca South T0¢0726" Hast o distonce of 1756 feat fo The pulnd of beginping
confaining 853 squaré feat of land more or less, 332 squore “£eat being under, wafery
RESERVING, hawsver, to the, owner of uny right; fiile or |n‘reresf in and Fp the prepsriy above delineated; end sSuch
owner's successors er ossigns, His right of aecess arid the wight of ushig Scid properdy ord, such use shali not be
further limfted or Festricted under this easement bevond fhat whieh is necesscry to effactuate Tt purposes for,

ond ag estoblished by, $he vonstruciion or recanstrictien and ds so donstruoted ér racénstricted, The maintenancs,
of the herein idarrlifled project:

The -cbgve mentionad sucvey Daseline 1s o portion of $he 2014 survey boseline for $he_reconstruction of Bridgs &-3%
cerrylng Hibernla Road over Fhe Eest Branch of ¥oppingsr Cresk and Is describiod s falows:

Bagiwiing ot Station 0H0.0%: thence North £392845" Fast tb Stoflon 1¢73.8% thensa Nerth 85°54'02% Egst to Sﬁi‘hnn
41+6E.85; 1henue North BO°S6II6Y Easl' Fo Station $177.96,
A2 bearings rafar to Truo North ot fhe TA*30° l_lgrididzi oF West Ldngifde.
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§ 8-0101. Purpose, NY ENVIR CONSER § 8-0101

MeKinney's Consolidated Laws of New York Annotated
Environmental Conservation Law (Refs & Annas)
Chapter 43-B. Of the Consolidated Laws (Refs & Annos)
Article 8. Environmental Quality Review (Refs & Annos)

MeKinney's ECL § 8-0101
§ 8-o0101. Purpose

Currentness

It is the purpose of this act! to declare a state policy which will encourage productive and enjoyable harmony between man
and his environment; to promote efforts which will prevent or eliminate damage to the environment and enhance human and
community resources; and o enrich the understanding of the ecological systems, natural, human and CODIMUNItY TeSOUrces

important to the people of the state.

Credits
(Added 11975, ¢. 612, § 1.)

Notes of Decisions (202)

Footnotes

1 This-Axticle.

McKinney's B. C. L. § 8-0101, NY ENVIR CONSER § 8-0101
Cutrent through 12015, chapters 1 o 18, 50 to 61. _
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