Budget, Finance, & Personnel
RESOLUTION NO. 2015233

RE: EXTENSION OF TAXES ON SALES AND USES OF TANGIBLE PERSONAL
PROPERTY AND OF CERTAIN SERVICES, ON OCCUPANCY OF HOTEL
ROOMS AND ON AMUSEMENT CHARGES PURSUANT TO ARTICLE 29 OF
THE TAX LAW OF THE STATE OF NEW YORK

Legislators BORCHERT, BOLNER, SAGLIANO, WEISS, and FARLEY offer the
following and move its adoption:

WHEREAS, this Legislature enacted Resolution No. 598 of 1975 imposing sales and
compensating use taxes on certain tangible personal property and certain services pursuant to
Article 29 of the Tax Law of the State of New York, and

WHEREAS, said Resolution was amended by Resolution No. 40 of 1981, Resolution No.
472, of 1989, Resolution No. 46 of 1995, and Resolution No. 360 of 2002, Resolution 203045,
Resolution 205225, Resolution 207259, Resolution 209303, Resolution 2011197 and Resolution
2013265; and

WHEREAS, the State Legislature previously passed legislation which was signed into law
as Chapter 8 of Laws of 2003, which permitted Dutchess County fo increase the sales tax rate as
authorized from 3% to 3 3/4%, with such additional 3/4 of 1% to be used for County purposes and
has passed new legislation which has been signed into law as Chapter 215 of the Laws 2015 which
authorizes an extension of such additional tax through November 30, 2017; and

WHEREAS, the 2015 Adopted County Budget anticipates revenues from the extended
authorization of the increased sales tax; and

WHEREAS, this Legislature has determined that the continued increase in sales tax for the
County of Dutchess will provide the necessary revenues for the County to stabilize taxes which is in
the best interest of the taxpayers and residents of Dutchess County.

Be it enacted by the Legislature of the County of Dutchess, as follows:

SECTION 1. Section 4-A of Resolution No. 598 of 1975, enacted by the Legislature of the

County of Dutchess on December 9, 1975, imposing sales and compensating use taxes, is amended

to read as follows:




SECTION 4-A. Imposition of additional rate of sales and compensating use taxes.

Pursuant to the anthority of section 1210 of the Tax Law, in addition to the sales and
compensating use taxes imposed by sections 2 and 4 of this resolution, there is hereby imposed and
shall be paid an additional three-quarters of one percent rate of such sales and compensating use
taxes, for the period beginning June 1, 2003, and ending November 30, 2017. Such additional taxes
shall be identical to the taxes imposed by such sections 2 and 4 and shall be administered and
collected in the same manner as such taxes. All of the provisions of this resolution relating to or
applicable to the administration and collection of the taxes imposed by such sections 2 and 4 shall
apply to the additional taxes imposed by this section, including the applicable transitional
provisions, limitations, special provisions, exemptions, exclusions, refunds and credits as are sef
forth in this resolution, with the same force and effect as if those provisions had been incorporated
in full into this section and had expressly referred to the additional taxes imposed by this section.

SECTION 2. Paragraph (B) of Subdivision (1) of section 11 of Resolution No. 598 of 1975,
enacted by the Legislature of the County of Dutchess on December 9, 1975, imposing sales and use
taxes, is amended to read as follows:.

(1)(A) With respect to the‘ additional tax of three-quarters of one percent imposed for the
period beginning June 1, 2003, and ending November 30, 2017, in respect to the use of property
used by the purchaser in this city prior to June 1, 2003.

SECTION 3. Subdivision (b) of Section 14 of Resolution No. 598 of 1975, enacted by the
Legislature of the County of Dutchess on December 9, 1975, imposing sales and use taxes, is

amended to read as follows:




(a) One Hundred percent (100%) of such monies shall be set aside for County purposcs
and shall be available for any County purpose.

(b)  Notwithstanding subdivision (a) of this section, net collections from such taxes,
including the additional three-quarters of one percent rate imposed for the period beginning
December 1, 2013 and ending November 30, 2017, shall be disposed of in accordance with the Tax
Law § 1262 (c) and Sales Tax distribution agreement entered into by the County and the Cities of
Poughkeepsie and Beacon for the period March 1, 2013, through March 1, 2023, and approved by
the State Comptroller pursuant to section 1262(c) of the Tax Law, during the period that such
agreement is in effect.

SECTION 4. This enactment shall take effect on December 1, 2015.

STATE OF NEW YORK
§851
COUNTY OF DUTCHESS

This is to certify that I, the undersigned Clerk of the Legishature of the County of Dutchess have compared the foregoing resolution with the
otiginal resolution now on file in the office of said clerk, and which was adopted by said Legislature on the 16th day of September, 2015, and that the same
is a true and correct transcript of said original resolution and of the whole thereof,

IN WITNESS WHEREOF, I have hereunto set my hand and seal of said Legislature this16th day of September, 2015,

CAROLYN MORRIS, CLERK. OF THE LEGISLATURE
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On motlon by L.egislator Hannigan, duly seconded by Tegislator Chase, the
following amendmenis were proposed:
. All flat galaried people eearning over $40,000 will receive a 39, increase.
All flat salaried people earning between $20,000 to $30,008 will receive a 5%

arning less than $20,000 will receive a 7%
the salaries will remain the same.

increase. )
increase.

ATl flat salaried people e
‘tor part-time positions
. County Court Al110 delete ihe following:

957001—Court Crier.

258001—Conﬁdential Attendant.

B Public Defender A1170.
270001 —Public Defender should be Part-
a700l—1st Investigator galary should rea

time.
4 FROM $15,776 TO $15,711.

County Attorney A1420.

992001—County Attorney should read FROM $28,986 TO $27,000.

Health Department A4010. _
351001~Department Attorney should be Part-time.

" Medical and Dental Director A4015
Dental and Tedical Directors ghould be Part-iime. o

District Attorney AlL165.
492004—D.A. Assistant chould read FROM 15,400 TO 8,900.
Comptroller Al1316 delete the following: N

4407 Audit. : -

0.C.1.8. A1680.
990999—Vaeancy Fact

Contracted Services A4322 add the following:
4646—Mid-Hudsen Crime Control FROM 0 TO 22,000.

Contracted Mental Hygiene Services A4322 add the following:
1625.03 Private Agency Crime Control FROM 0 TO 1,100

or should read FROM -5,000 TO 47,322,

3320.01-—State Aid Crime Control FROM 0 TO 20,900.

The roll ecall vofe on the foregoing amendments resuited as follows: P

AYES: 31. NAYS: 3—Baratta, Piggott and Poillucel, \

ABSENT: 1--Finnan.

AMENDMENTS ADOPTED. .

RESOLUTION NO. 598 — 1975
RESOLUTION

I of the
y County Legislature of the County of Dutehess, jmposing taxes on sales
( and uses of tangible personal properly and on certain gervices, and on pecupancy
AR of hotel rooms, admission charges and club dues, pursuant to Article 29 of the
N Tax Law of the State of New York,

. BE IT RESQLVED by the County Legislature of the County of Duichess, as

follaws: ' F
I
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Section 1, Definitiong

{2) When used in thig resolution, the term “person” includes an individual,
Darinership, society, association, joint stock company, corporation, estate, receiver,
trustee, assignee, referee, gng any o i i

sentative capacity, whether appointd by a court or oth
of the foregoing,
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(8 Receipt, The amount of the sgle price of any broperiy and the charge for
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(i) The term retai] sale does not inelude:

(A} The transfer of tangible Personal proﬁérty to a corparation, solely jn
consideration for the issuance of itg stock, bursuant to a merger or consolidation
effected undar the law of New York or any other Jurisdiction,

(B) The distribution of broperty by 4 Corporation to jts stockholders as a
liquidating dividend,

(@) YThe distribution of broperty hy 5 Dartnership to jtg barthers in whole
or partial liquidation,

(D) The transfer of property {o g Corporation upon jig organization in cop.
sideration for tha issuance of itg stock.

(E) The contribution of pbroperty to g partnership in consideration fop a
bartnership interest therein,

{3) Sale, selling or Purchase, Any transfer of title gp Posression or Loth, ex-
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Deocember 8, 1975

change or barter, rental, lease or license to use or consume, conditional or other-
wise, in any manner or by any means whatscever for a consideration, or any
agreement therefore, including the rendering of any service, taxable under this
regolution for a consideration or any agreement therefore.

(6) Tangible personal property. Corporeal personal property of any natu.re.
However, except for purposes of the tax imposed by subdivision (b} of Section
2, such term shall not include gas, electricity, refrigeration and steam.

(7) Use. The exercise of any right or power over tangible personal property
by the purchaser thereof and includes, but is not limited to, the receiving, storage
or- any keeping or retention for any length of time, withdrawal from storage,
any installation, any affixation to real or personal property, or any consumption
of such property. }

(8) Vendor. (i) The term “vendor” includes:

{A) A person making sales of tangible personal prbperf;y or services,. the
receipts from which are taxed by this resolution; :

(B) A person maintaining a place of business in the State and making sales,
whether at such place of business or elgewhere, to persons within the County of
tangible personal property or services, the use of which is taxed by this resolution;

(C) ‘A person who solicits business either by employees, independent con-
tractors, agents or other representatives or by distribution of catologs or other
advertising matter and by reason thereof makes sales to persons within the
County of tangible personal property or service, the use of which is taxed by
this resolution;; \

(D} Any other person making sales o persons within the County of tangible
versonal property or services, the use of which is taxed by ihis resolution, who
may be authorized by the tax commission to collect such {ax; and

(E) The State of New York, any of its agencies, instrumentalities, public
corporation (including a public corporation created pursuant to agreement or
compact with another state or Canada) or political subdivisions when such entity
sells services or property of any kind ordiparily sold by private Persons,

(ii) Any salesman, representative, peddler, or canvasser, who is treated by
the state tax commission as a vendor, pursuant to the provision of Section 1101
{(b) (B} (ii} of the Tax Law. .

(c) When used in this resolution for the purposes of the tax imposed under
subdivision (e} of Section 2, the following terms shall mean:

(1} Hotel. A building or portion of it which is regularly used and kept open
as such for the lodging of guests. The term “hotel” ificludes an apartment hotel,
a motel, boarding house or club, whether or ndt meals are served.

(2) Occupancy. The use or possession, or the right to the use or possession,
of any room in a hotel,

(8} Occupant. A person who, for a consideration, uses, possesses, or has the
right to use or possess, any room in a hotel under any lease, concession, permit,
right of access, license to use or other agreement, or otherwise,

(4) Operator. A person operating a hotel.

(5) Permanent resident. Any oceupant. of any room or rooms in a hotel for at
least ninety consecutive days shall be considered a permanent resident with re-
gard fo the period of such occupancy.

(6) Rent. The consideration received for occupancy valued in money, whether
received in money or otherwise,
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(b) The receipts from every sale, other than sales from resale, of gas, elec-
tricity, refrigeration and steam and gas, eleciricity, refrigeration and steam ser-
vice of whatever nature, and from every sale, other than sales for resale, of fele-
phony or telegraphy and telephone and telegraph services of whatever nature
except interstate and 1nterna.t10nal ,telephony telegraphy and telephone and tele-
graph service,

() The receipts from every sale, except for resale, of the following services:

(1) The furnishing of information by printed, mimeographed or muliigraphed
matter or by duplicating written qr printed matter in any other manner, including
the services of collectmg, compiling or analyzing information of any kind. or
nature and furnishing reports thereof to other persons, but excluding the furnish-
ing of information which is persoral or individual in nafure and which is not or
may hot be su‘nstantially incorporated in reports furnished to other persons, and
excluding the services of advertising.or other agents, or other persons acting in
a representative eapacity, and information services used by newspapers, radio
broadecasters and ielevision broadcasiers in the collection and dissemination of
news,

(2 Producing, fabricating, i)rocessing, printing or imprinting tangible per-
sonal property, performed for a person who directly or indirectly funishes the
tanglble perscnal property, not purchased by him for resale, upon which such
services are perfgrmed

(3) Installing tangible personal property, or maintaining, servicing,, repairing
tangible personal property not held for sale in the regular course of business,
whether of not the services are performed directly or by means of coin-operated
equipment or by any other means, and whether or not any fangible personal
property is transferred in conjunction therewith, except such services rendered
by an individuai who is engaged dirvectly by a private home owner or lessee in
or about this residence and who is not in a regular frade or buginess offering his
services io the public, and except any receipts frém laundering, dry-cleaning,
tafloring, weaving, pressing, shoe repairing and shoe shining, and except for
installing property which, when installed, will constitute an addition or capital
im}_:grovement to real property, property or land, as the terms real property,
property or land are defined in the Real Property Tax Law, and except such
services rendered- with-respeet to comrpercial wvessels primarily engaged in
interstate or foreign commerce and property used by or purchased for the use of
such vessels for fuel, provisions, supplies, maintenance and repairs (other than
with respect to articles purchased for the original equipping of a new ship);
providad, however, that rothing contained in this paragraph shall be construed
to exclude from tax under this paragraph or under subdivision () of this sec-
tion any charge, made by a person furnishing service subject to tax under sub-
division (h) of this section, for installing property at the premises of a purchaser
of such a taxable service for use in connection with such service.

(4) Storing all tangible personal property neot held for sale in the regular
course of business and the rental of safe deposit boxes or similar space.

(5) Maintaining, servicing or repairing real property, property or land, as .

such terms are defined in the Real Property Tax Law, whether the services are
performed in or outside of a building, as distinguished from adding o or im-

" proving such real property, property or land, by a capital improvement, but

excluding services rendered by an individual who is not in a regular frade or
business offering his services to the public, and excluding intericr cleaning and
maintenance services performed on a regular confractual basis for a term of not
less than thirty days, other than window cleaning, rodent and pest control and
trash removal from buildings.

Wages, salaries and other compensation paid by an employer to an employee
for performing as an employes of the services described in paragraphs (1)
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For any persoi having the permanent use or possession of a box or seat or 2
lease or a license, other than a season ticket, for the use of & hox or seat at a place
of amusement, the tax shall be upon the amount for which a similar box or seat
ig sold for esch perfomance 0T € hibition at which the box or seat is used OT
reserved by the holder, licensee br lessee, and ghall be paid by the holder, 1i-

censee.

(2} The dues paid to any social or athletic club in this County 1f the dues of
an active annual member, exclusive of the initiation fee, are in excess of fen
dollars per yeat, and on the initiation fee alone, yegardless of the amount of
dues, if such initiation fee Is in excess of ten dollars, except thai the tax shall
not apply to a fraternal society, order or association operating under the lodge
gystemn or any fraternal association of atudents of a college or university, Where
the tax on dues applies to any such soeial or athletic club, the tax shall be paid
by all members there of regardless. of the amount of their dues and shall be paid
on all dues OF initiation fees for a period commencing on or after Mareh, L
1976. In the case of a life membership, the tax shall be upon the anpual amount
paid by active annual members as Gues, whether or rot the life member pald
for or was admitted to such m ynpership prior to the Impoesition of the tax under
this resoluticn and shall be paid snnually by the person holding sueh life mem-
pership at the time for payment of dues by active annual membess.

() The atnount paid as charges of a roof garden, cabaret or other similar
place in the st?te. -

SECTION 3. Transitional provisions.

{(a) The taxes jmposed under subdivisions (aJ, () and (d) of Section 2
ghall he paid upon all sales made and services rendered on or after the effective
date of this yresolution although made on oF rendered under 2 prior contract,
except as provided in Qeetion 12, and except that a delvery or transfer of pos-
session of tangibLE"personal properiy made afier gnid date pursuant to an agree-
ment for the gale of apid property made before the date four months earlier
than the effeetive date of this reschution shall not be subject to tax if; (1) such
agreement',ﬁjr the sale of said property was made in writing, {2) the particular
jtem or itéms of property so sold or agreed to be sold were segregated, hefore
Decembér 1, 1075; from any other similar property in the possession of the vendor
and identified as having been appropriated to such sale or agreement of sale
and-(3) the purchaser, hefore March 1L, 1976 shail have paid to the vendor not
jess than ten percent of the sale price of said property.

(by The faX imposed under subdivision (b) of Section 9 ghall be paid with
respect to receipts for property or gervices sold on or after Maveh 1, 1976 al-
though made under a prior contract. Where property or gervice 18 sold on a
monthly, auarterly or other term hasis and ihe bills for guch property or gervice
are based on meter readings, the amount received on each hill for such property
or service for a month or ofher terr shall be a receipt subject to the tax, but
such tax shall be applicable to all bills based on meters read on or afier NMarch
1, 1876 only where more than one-haif of the number of days included in the
month or other period billed ave days subseguent to February 28, 1916, provided,
however, that where euch bills are for telephone or telegraph gervice the 1ax
shall apply to all receipts on such bills dated on or after March 1, 1976, for which
no previous bili was rendered, excepting, however, charges for services furnished
hefore the daie of the tirst of such hills.

(¢y Th tax imposed under” subdivision (e} of Section 2 chall be paid upon
any oecupancy on or after March 1, 1076, although stich occupancy is pursuant to
a prior contract, lease or other arrangément, ‘Where rent is paid on a weekly,
monthiy or other term basis, the rent shall be subject to the tax imposed under
such subdivision (&) to the extent that it covers any period on and after March
i, 1976 and such rent shall be appertioned on the basgis of the ratio of the number
of days falling within said period to the total number of days covered thereby.
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conjunetion with the performance of the service, plus the cost of transportation
of property so transferred and of the tangible personal property upon which
the service was performed, except where such cost is separately stated in the
written:, contract, if any, and on the hill rendered fo the purchaser.

SECTION 5. Special rules }‘.or computing receipts and considerations.

(a) The retail sales téx imposed under subdivision {x) of Section 2 and the
ecompensating use tax imposed under Section 4, when compuied in respect to
tangible personal property whenever manufactured, processed or assembled and
uged by such manufacturer, producer or assembler in the regular course of busi-
ness within this coustly, shall be based on the price at which items of the same
kind of tangible personal property are offered for sale by him, except to the
extent otherwise provided in Section 4 hereof.

(b} Tangible personal property, which has been purchased by a resident of
this County outside of this County for use outside of this County and subse-
quently becomes subject to the compensating use tax imposed under this resolu-
fion shall be taxed on the basis of the purchase price of such property, provided,
however:

¢1) That where a taxpayer affirmatively shows that the property was used
outside this County by him for more than six months prior to its use within thiis
County such property shall be taxed on the basis of current market value of
the property at the fime of its first use within this County. The value of such
property, for“compensating use tax purposes, may noi exceed its cost.

(2) That the compensating use tax on such tangible personal property brought
into this County (other than for complete consumption or for incorporation into
real property located in this County) and used in the performance of a contract
or subcontract within this County by a purchaser or user for a period of less
than six months may be based, at the option of the tax payer, on the fair rental
value of such property for the period of use within this County.

. {¢) With respect to property leased, or sold under a contract deferring pay-
ments, tax shall be payable at such times and in such amounts as may be pre-
“seribed by the state tax commission as provided in Seclion 1132 of the Tax Law.

(@) T# the state tax commission has prescribed or shall prescribe schedules
of the amount of tax fo be collected upon each pallon of motor fuel and diesel
motor fuel sold at retail service stations, and upon each pack of cigareties, as
provided in Section 1111 of the Tax Law, the tax thereon shall be collected as

prescribed in such schedules,
. e
SECTION- 6. Exemptions from sales and use taxes.

(a) Receipts from the following shall be exempt from the tax on retail sales
imposed under subdivision (a) of Section 2 and the compensating use tax im-

posed under Section 4

(1) Food, food products, beverages, dietary foods and health supplements,
sold for human consumpiion but not including (i) candy and confectionery, (i)
fruit drinks which contain less than seventy percent of natural fruit juice, (iil)
soft drinks, sodas and beverages such as are ordinarily dispensed at soda foun-
tains or in connection therewith (other than coffce, tea or cocoa) and Uv) beer,
wine or other alcoholie beverages, all of which shall be subject to the retail
eales and compensating use taxes, whether or not the item is sold in liguid form.
Nothing herein shall be construed as exempting foed or drink from the tax
jmposed under subdivision (d) of Section 2.

(2) Water, when delivered to the consumer through mains or pipes.

(3) Drugs and medicines intended for use, internally or externally, in the
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(4} Prosthetie aids, hearing aids, or eyeglasses ang arfificial devices designed
for the uge of 2 particulap individual 40 torrect or allevitge Physical inecapacity,
) NeWspapers and Periodiealg,
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(1) Tangible personal property sold by a contracter, subcontractor or repair-
man to a person other than an organization described in subdivision (a) of section
seven, for whom he is adding to, or improving real property, property or land
by a capital improvement, or for whom he is about to do any of the foregoing,
if such tangible personal properiy is to become an integral component part of
such siructure, building 6r real property, provided, however, that if such sale
is made pursuant to a contract! irrevocably entered into before September first,
nineteen hundred sixty-nite, no exemption shall exist under this paragraph.

(17} Tangible personal property sold by a person ai his residence provided
such person does not engage in such sales for more than three days in a calendar
year and such person.bor any member of this household does not conduct a irade
or business in whicH similar'items are sold, and the gross receipts from such
sales can reasonably be expected not to exceed two hundred dollars in a ecalendar
year. This exemption shall not apply to sales at a party or a sale held to liquidate
an estate. This exemption shall not apply to the sale of boats, snowmobiles or
motor vehicles except such sales of motor vehicles within the exemptions of
paragraph thirteen of subdivision (a) of this section.

(18) Cartons, containers, and wrapping and packaging materials and supplies,
and componenis thereof for use and consumpiion by a vendor in packaging or
packing tangible personal property for sale, and actually transferred by the
vendor to the purchaser.

{(b) (1) Telephony and telegraphy and telephone and telegraph service used
by newspapel's, radic broadcasters and television broadeasters in the collection or
disseminaiion of news shall be exempt from the tax imposed under subdivision
(b) of Section' 2 if the charge for such services is a toll charge or a charge for
mileage gervices, including the associated station terminal equipment.

(i) Gas, electricity, refrigeration and steam, and gas, elecirie, refrigeration
and steam service of whatever nature for use or consumption directly and ex-
clusively in research and development in the experimental or laboratory sense
shall be exempt from the fax imposed under subdivision (b) of Section 2. Such
research and development shall not be deemed to include the ordinary testing
or inspection of materials or producis for quality control, efficiency surveys,
management studies, consumer surveys, advertising, promotions or research in
connection with literary, historical or similar projects.

(c) A sales-of tangible personal property for use or consumptiion directly
and predominantly in the production of tangible personal properiy, gas, elec-
tricity, refrigeration or steam, for sale, by marnufacturing, processing, generating,
assembling, refining, mining, extracting, farming, agriculture, horticuliure or
floriculture, and all sales of telephone central office equipment and station appa-
ratus or ecomparable telegragh equipment for use directly and predominantly in
receiving at destination or in initiatirig and switching telephone or telegraph com-
munication, shall be exempt from the taxes imposed under subdivision (a) and
(b} of Section 2.

(d) Services otherwise taxable under paragraph (1), (2) or (3) of subdivision
(e) of Section 2 herein shall be exempt from tax under this resolution if the
tangible personal property uporn which services were performed is delivered
to the purchaser outside the County for use outside the County.

(e) Telephone and telegraph service pald for by inserting coins in coin-
operated {elephones where the charge is ten cents or less shall be exempt from
the tax imposed under subdivision (b) of Section 2.

(f} Services rendered by a veterinarian licensed and registered as reguired
by the education law which constitute the practice of veterinery medicine as
defined in said law, including hospitalization for which no separate boarding
charge is made, shall not be subject to tax under paragraph (3) of subdivision
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by an organization deseribed in paragraph (4) or paragraph (8) of subdivision
(a) of this section, or

(2) sales of food or drink in or by a restaurant, tavern or other establishment
operated by an organization described in paragraph (1), paragraph (4} or para-
graph (5} of sublivision (a) of this section, other than sales exempt under para-
graph (ii) of subdivision (d) of Section 2, from the taxes imposed hereunder,
unless the purchaser is an organization exempt under this seciion.

{¢) Where any organization described in paragraph (4) of subdivigion {(a)
of this section parries on its activities in furtherance of the purposes for which
it was organized, in premises in which, as part of said activities, it operates a
hetel, oceupancy of rooms in the premises and rents therefrom received by such
corporation or association shall not be subjeet to tax hereunder.

(d) (1) Except as provided in paragraph () of this subdivision, any admis-
gions all of the proceeds of which inure exclusively to the benefit of the following
orpanizations shall- not be subject to any of the taxes imposed under subdivision

(£) of Section 2.

(A) An organization described in paragraph (4) or (5) of subdivision (a) of
this section;

(B). A society or organization conducted for the sole purpose of maintaining
symphpny orchesiras or operas and receiving substantial support from woluniary
contributions; .

4
()’ National guard organizations; or

(D) A police or fire department of a political subdivision of the state, or a
voluntary fire or ambulance company or exclusively to a retirement, pension or
disability fund for the sole penetfii of mermbers of a police or fire department or
to a fund for the heirs of such members. ‘

(2) ‘The exempdion provided under paragraph (1) of this subdivision shall
not apply in the case of admissions to:

(A) Any athletic game or exhibition unless the proceeds shall inure exclu-
sively to the benefit of clementary or secondary schools or unless in the case of
an athletic game between two elementary or scondary schools, the entive gross
proceeds from such game ghall inure to the benecfit of one or more organizations
deseribed in paragraph (4) of subdivision (a) of this section; or

() Carnivals, rodeos, or circuses in which any professional performer or
operator. participates for compensaiion,

3 ‘Admission charges or admission to the following places or evenis shall
not be subject to any of the taxes imposed under subdivision () of Section 2.

¢A) Any admission to agricultural fairs if no part of the net earnings theveof
inures to the benedit of any stockholders or members of the association conduct-
_ing the same; provided the proceeds therefrom are used exclusively for the im-
provement, maintenance and operation of such agriculiural fairs. :

(B) Any admission to a home ov garden which is temporarily open to the
general public as a part of a program conducted by a society or organization to
péermit the inspection of historical homes and gardens; provided no part of the
net earnings thereof inures 1o the benefit of any private stockholder or individual.

(¢} Any admissions to historic sites, houses and shrines, and museums con-
ducted in connection therewith, maintained and operated by a society ov organi-
zation devoted to the preservation and maintenance of such historic sites, houses,
shrines and museums; provided no part of the net earnings thereof inures to the
benefit of any private stockholder or individual.
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SECION. 8, Deliveries outside the

Country; deliveries within the County
of property sold or serviced elsewhere,

made in thig County, bui the broperty sold or the p
vices were performed is or will be delivered fo the
sales shall not bhe subject to tax under this

rom the purchaser, ag provided in
State of Néw York, the
city, if any, county and
for distribution by the
dictions, :

Where a sale of tangible personal broperty or services other than those
deseribed in subdivision (b) of Section 2, mcluding an Aagreement therefor, ig
made ouiside thig County, but the property sold or the property upon which
the services were berformed is or will be delivered to the purchaser in this
County, such seale and use of such property or services g
der this resolutivn, and the vendor shall be required to colleet from the purchaser,
as provided in Section twelve hundred fifty-four of the Tax Law of the State of

New York the sale or use {ax imposed by this resolution, for distributioﬂ by the
state fax commission to this County.

\

For the purpose of this section, delivery shall he deemed io include transfer
of possession to the purchaser and the receiving of the broperty by the purchaser,
SECTION 9. Certain sales of motor vehicles; proof redquired for registration
of motor vehicles, .

(a) Where a sale of a motor vehicle, including an agreement therefor, is
made in this County to a honresident thereof, such gzale shall not be subject to
tax under this resolution, despite the fact that such motor vehicle is delivered
to the purchaser within this County provided the purchaser furnishes to the
vendar, prior to taking delivery, pbroof satisfactory to the tax commission that
the purchaser:

;
(1} is a nonresident of this County; ’

(2) has no permanent place of ahode within this County;

(3) is not engaged in carrying on in this County any employment, trade, busi-
Lless or profession in which the motor vehicle will

be used if this County, and
such other proof as the tax commission may require fo insure proper admin-
istration of the taxes imposed under subdivision (a) of Section 2. However, if the
purchaser resides in s city, county or school distriet imposing & tax on the use
of such motor vehicle, the vendor shali be required to collect from the purchaser,
as provided in Section twelve hundred fifty~four of the Tax Law of the State of
New York, the aggregate compensating uge taxes imposed by the city, if any,
eounty and school district in which the burchaser resides, for distribution by the
state tax commission to such taxing jurisdiction or j

urisdictions,

(b) A vendor shall not be lable for failure to collect tax on such sale of g
motor vehicle provided the proof furnisked to him by the purchager Pursuant
to sibdivision (a) of this section shows that the purchaser’s residence is not in
any ‘city, county or school district which imposes 3 tax on the use of such motor
vehicle, and provided the vendor ke i
the state tax commission and further provided that
the vendor, prior to makin, i
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motor vehicle as defined in section one'
praffic Law of the State of New York,
hundred fifty-six of such law.
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hundred twenty-five of the Vehicle and
and a trailer as defined in section one

SECTION 10, Territorial limitations.

Any tax impased'ﬁnder the authority of
within the erritorial Jirnits of this County.

this resolution ghall apply only

SECTION ll.ll,lﬁxemptipns from use tax.

The following uses of property shall not be subject to

tax imposed under this resolution.
e use of property used by the purchaser in

the compensating use

(1) In respeci to th this County
prior to March 1, 1976.

(2) In respect to the use of property purchased by the user while a nonresi-
dent of this County, except in the case of tangible personal property which the
user, in the performance’ of a coniract, incorporates intor real property located
in the County. A .person while engaged in any manner in car
County any employment, trade, business or profession.

(3) In respect to the use of property or gervices upon the gale of which the
purchaser.would be expressly exempt from the taxes jmposed under subdivision

ta), (b}.ob (c) of Section 2.
rty which is converted into or becomes &

(4) In respect to the use of prope
component part of a product produced for sale by the purchaser.

t to the use of paper in the publication of

rying on in this

(5) In respec newspapers and

periodicals.

) (A) In respect to the use of property or services to the extent that a
retail sales ifax or a compensating use tax was legally due and paid thereon,
without any right to a refund or credit thereof, to (a) any municipal corporation
in this state or (b) any other gtate or jurisdiction within any other state, buf
only when it is shown that such other state or jurisdiction allows a corresponding
exemption with respect fo the sale or use of tangible personal property or of any
of the services upon which such a sale or compensating use tax was paid to this
State and any of its municipal corporations, except as provided in subparagraph

(B) of paragraph (8) of this section,
e tax imposed by this resolution

(B} T6 the extent that a compensating us

and the compensating use tax imposed by Article 28 of the Tax Taw are al a
higher rafe than the rate of tax imposed in any other state or jurisdiction within
any other state, the exemption provided in subparagraph (A) of paragraph 6 of
thig section shall be inapplicable and the taxes imposed by this resolution and by
Article 28 shall apply fo the extent of the difference between such aggregate
rate and the rate paid in such other state or jurisdiction, Where a retail sales fax
or a compensating use fax was legally due and paid to any municipal corporation
in ihis State, without any right to a refund or credit thereof, with respect to the
sale or use of tangible personal proper

or compensating use tax, if the use of such property or
this resclution and such tax is at a higher

to the compensating use tax imposed by

?ate than the rate of tax imposed by the first municipal corporaiion, the tax
imposed by this resolution shall also apply but only to the extent of the difference
in such rates.

I
({C) For the purpose of this paragraph, a payment to the State Tax Com-
nission of a tax imposed by a mumicipal corporation shall be deemed a payment

{0 such municipal corporation.

ty or any of the services subiect to sales
services ig then subject
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SECTION 12. Refunds or credit based on proof of certain uses.

(a) Subject to the conditions and Jlimitations provided for herein, a refund
or credit shall be allowed for a tax Paid pursuant to subdivizion (a) of Section
2 or Section 4,—(1) on the sale or use within thig county of tangible pérsonal
property if the purchaser or user, in the performance of g contract, later incor-
borates that tangible personal property into real property located outside this
county; (2) on the sale or use of tangible personal briperty ptrchased in bulk,

within this county if that bropexrty is subsequently reshipped by such purchaser
or user to a point outside this county-for use outside thig county: (3) on the sale
te or use by a contractor or subcontractor of tangible personal property if that
property is used by him’ solely in the performance of § pre-existing Iump sum
or unit price construction contract; or (4) on the sale or use- within this covniy
of tangible personal broperty, not purchased for resale, if the use of such prop-
erty in this county is vestricted to fabricating such property (including incorpor-
ating it into or assembling it with other tangible personal property), processing,
printing or imprinting such broperty-and such property is then shipped o a point
cutside this county for use outside this county, (For the purposes of clause (3) of
the preceding senience, the term “pre-existing lump sum or unit price construc-
tion contract” shall mean a coniract for the construction of improvements to real.
property under which the amount payable to the contractor or subcontractor is
fixed without regard to the costs incurred by him in the performance .therect,
and which (i) was irrevocably entered into prior to the ‘Jate of the enactment of
this resolution or the enactment of a law increasing-the rate of tax imposed under
this resolution, or (i) residted from the acceptance by 4 governmental ageney
of a bid accompanied by a bond or other performance guaranty which was jr-
revocably submitted prior 4o such date,) Where the tax on the sale or use of such
tangible personal broperty has been paid to the vendor, fo qualify for such

applicant for the eredit op refund directly to the state tax comrmission, to gualify
for such refund or credit, such tangible bersonal property must be incorporated
into real properiy as required in clayuse (1) above, r);eshipped as requirved in clause
{2} above or used in the manner describéd in clduses (3) or (4) above within
three years after the date such tax was payable fo the state tax commission by
such applicant pursuant to articie twenty-eight of the Tax Law .With respect to
a sale or use described in clause (3) above, the purchaser or user shall be entitled
to a refund or credit of the amount of the faxes imposed by this resolution if en-~
acted Iater than the date of suich contract or i’)l'd, ot of the amount reflecting an
inerease in the rate of tax enacted later than said date, as the case may be, but
only to the exteni that all such sales and ‘use taxes paid on such sale or use
under the aggregate statewide and local taxes imposed under article twenty-~ i
eight and by authority of article twenty-ning exceed an ‘amount computed by
applying against such sale or use the ‘aggregate of the rates of statewide and local
sales and use taxes that were in effect at the time such coniract was enfered into
or such bid was submitted, . - . ’ ’

(b) Subject to the conditions and limitatio_ns provided for in thig subdivision, :
a refund or credit gshall be allowed for a tax paid bursuant fo suhdivigion (a) of !
section two or section four on the sale to or uge by an omnibus earrier described :
in this subdivision of any oimnibus, and of parts, equipment, lubricants, motor
fuel, diesel motoi” fuel, mainterance, servicing or repair purchased and used in




havi
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pursuant 4o -the. contraet; franchise or congeni between such carrier and a city
i f such

ing & pepulatipn of more than.one million inhabitants, or any agency o
city. The amount of such refund or credit shall be determined by flrst computing
the local transit service percentage which shall be the proportion that such
carrier’s vehicle mileage in local tramsit service in this state in the calendar

year immediately preceding the end of the quarterly yeturn period, preseribed by

seetion eleven hundred thirty-six of the Tax Law, to which such vefund or credit
relates bears to such carrier’s total mileage operated in this state in such year.

An omnibus carrier which was no} engaged in Tocal iransit serviee in the preced-
ing calendar year shall détermine such percentage with respect to its first four
quarterly refurns filed gursuant to section eleven hundred thirty-zix of the Tax

Taw, by using the proportion’ that such carrier’s vehicle mileage in local transit
service in this s

: in {ate in the' first three xonths of such operation bears to such
carrier's total mileage- operated in this state in such period. The amount of the
vefund or predifg aliowable on the 1gcsl tax paid on such purchases Or uses then
shall be détermined in accordance with the foliowing table:

If the local transit service . The refund or credit is:

percentage isi ° . :

Tesz than 10 percent None

10 percent i 10 'percent of such tax

Greater than 10. ﬁqei:&:éﬁf but less © 10 percent plus (the product of 1.5
than 70 percent .. T . times each whole percent in excess of

‘ 10 percent) of sueh fax

70 pei‘cent or more 100 percent of such tax

For purposes of this. subdivision, local transit service, vehicle mileage and total
mileage operated shall be -as defined by rule of regulation of the state tax com-
mission and records satistactory to the tax commission shall be maintained by
the earrier. An application for a refund or credit pursuant to this subdivision
must be fited with such commnission within the time provided by subdivision (ay
of section eleven hundred thirty-nine of the Tax Law. Such application shall be
in such forfn as thé tax comnission 1may prescribe. Where an application for
credit has been filed, the applicant may immediately take such credit on the
return which is due coincident with or immediately subseguent to the time that
he files his application for credit. However, the taking of the credit on the return
shall be deemed to he part of the application for credit and shall be subject to
the provisions in respect to apptcations for credit in section eleven hundred
thirty-nine of the Tax Law as provided in gubdivision (e) of such section.

(e) A refund or credit equal to the amount of sales of compensating use tax
imposed by article twenty-eight of the tax law and under this resolution, and
paid on the wale or use of tangible personal property, shall be allowed the pur-
chaser where such property is later ueed by the purchaser in performing a 5er-
vice subject to tax under paragraphs 1, (@), &) or (5) of subdivision (c) of
section two or under section four and sueh property has pecome a physical com-
ponent part of the property upon which the gervice 18 performed or has been
transterred to the purchager of the gervice in cornjunction with the performance
of the service subject {0 tax or if a contractor, subcontractor or repairman pur-
chases tangible personal property and later makes a vetail sale of such tangible
personal property.. the acquisition of which would not have a sale at vetail to him
bui for ithe last sentence of subparagraph (D of paragraph (4) of subdivision (b}
of section one, An application for the refund or credit provided for herein must
be filed with the tax commission within the time provided by gubdivision (a) of
dred thirty-nine of the fax law. Such application shall be in,

section eleven hun
such form as the tax commission may prescribe. Where an application for credit
h credit on the return

has been filed, the applicant may immediately take suc
which is due coincident with or immediately subsequent to the time that he files
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SECTION 13. Administration and collection,

The taxes imposed by thig resolution under the authority of Article 29 of
the Tax Law shall be administered and colieeted by the State Tax Commission
in the same m i i¢

SECTION 15, Coenstruction ang Enforeement,
This resolutio

SECTION is. Separabl'lity.

If any provision of this resclution ¢
Teason be adjudgeq by any court of competent jurisdiction to be invalid, such
judgment shaly not affect, impair oy invalidate the remainder of thig resolution
but shall he confined in ity operation to the provision thereof directly involved
in which such judgment shall have been rendered ang the application of sueh
brovisions to other persons or circumstances shall not bhe affected thereby,

SECTION 17, Effective date, i f
This resolution shall take effant on the first day of March, nineteen hundred
seventy six, except that certificates of registration may be filed with the state tax
rtificates of

commission and ce authority {o colleet {ax may be issued by the
state tax commission prior to said date,

Discussion on the foregoing resolution resulieq as follows;

Legislator Hannigan stated that in hig opinion the ggleg tax will not solve

anything. The regl problemn is social services. Until the Social Services Laws are
amended, nothing is going ta be changed,

Legislator O'Keefe inguired if an amendment could be made to this resolu-
tion to provide for an expiration date of one year.

Legislator Poillucei stated that he agreed that welfare i
major problem is waste and duplication in government,

Legislator O'Keefe stated that he would like to hav

e the County Attorney’s
cpinien en the expiration date of Januwary 1, 1957 includ

ed in the resolution,

-
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- Legislatoy Hannigan state@ when thig legislation was first discussed the ma-
jority of people favored an expiration date of one year. Now you are telling the

public they are going to have & sales tax forever.

Legislator O’Keefe offered the following amendment that the foregoing
resolution would expire che year after it took effect.

The roll call vole cn theé amendment resulted as follows:
AVES: 13—Dexter, Digﬂio, Hannigan, Cring, Teonard, Lombardi, MacClelland,
O'Keefe, Pattison, Piggott, Vinchiarelle, Waryas and Wyman.

NAYS: 21  ABSENT: 1—Finnan
AMENDMENT’ DEFBATED.

Legislaior Cring offered the following amendment that all revenues in ex-
cess of $3 milifon be yeturned to the towns and cities.

T.egislator Hannigan seconded the motion.
VOICE VOTE—DEFEATED,

The roll call vote on the foregoing resolution regulted as follows:

AYES: 20 NAYS: ﬂ——Armstrong, Baraita, DeBiase, Dexter, Digilio, Han-
nigan, Cring, Leonard, MeHoul, O'Keefe, Patiison, Piggott, Poitlueci, and Waryas.

. ABSENT; 1—Finnan.
RESOLUTION ADOPTED.

RESOLUTION NO. 599 — 1975

_ RE: Adoption of Tentative Budget for Dutchess County for the year 1976

subject to the amendments herein contained as i pertainsg to salaries.
The Personnel Committee offers the following and moves its adoption:

‘WHEREAS, the Tentaiive Budget for Dutchess County as submitted by the
County Executive was referred to the Personnel Commiitee for consideration, and

WHEREAS, the Personnel Commitiee has studied and reviewed the tentative
budget, now, therefore, he it

RESOLVED, that revisions be made to the Tentative Budget of the County
0£ Dutchess‘jnr the year 1976 as follows:

BOARD OE-“ REPRESENTATIVES A1010 FROM TO
004001—Legislative Aide—Majority . $ 6,000
UOBOQl——Legislative Aide—Minority 6,000

CIERK OR THE BOARD A1040

253001—Clerk of the BaTes 1 R ' 18,716
254001—Deputy Clerk of the ST o AR ———— . 12,947

COUNTY COURT Ailll

955001—County Judge 44,218
955002—County Judge 41,617
956001—Confident Law Secretary - . . 9,270
256002—Confident Law BEELEEALY orresmarsrmarepeme s nrmamsn e 9,270

FAMILY COURT A1140

250001—Family Court Judge . 45215 [ 44218
250002—Family Court Judge . 40405 41817
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McKinney's Consolidated Laws of New York Annotated
Tax Law (Refs & Annos)
Chapter Sixty. Of the Consolidated Laws
Article 28. Sales and Compensating Use Taxes (Refs & Annos)
Part 1. Definitions

McKinney's Tax Law § 1101
§ 1101. Definitions

Effective: April 13, 2015
Currentness

(a) When used in this article the term “person” includes an individual, partnership, limited liability company, society,
association, joint stock company, corporation, estate, receiver, trustee, assignee, referee, and any other person acting in a
fiduciary or representative capacity, whether appointed by a court or otherwise, and any combination of the foregoing.

(b) When used in this asticle for the purposes of the taxes imposed by subdivisions (a), (b), (¢) and (d) of section eleven hundred
five and by section eleven hundred ten, the following terms shall mean:

(1) Purchase at retail. A purchase by any person for any purpose other than those set forth in clauses (A) and (B) of subparagraph
(i) of paragraph (4) of this subdivision.

(?) Purchaser. A person who purchases property or to whom are rendered services, the receipts from which are taxable under
this article, including & mobile telecommunications customer,

(3) Receipt. The amount of the sale price of any property and the charge for any service taxable under this article, including
gas and gas service and electricity and electric setvice of whatever nature, valued in money, whether received in money or
otherwise, including any amount for which credit is allowed by the vendor to the purchaser, without any deduction for expenses
or early payment discounts and afso including any charges by the vendor to the purchaser for shipping or delivery, and, with
respect to gas and gas service and electricity and electric service, any charges by the vendor for transportation, transmission or
distribution, regardless of whether such charges are separately stated in the written contract, if any, or on the bill rendered to
such purchaser and regardless of whether such shipping or delivery or transportation, {ransmission, or distribution is provided
by such vendor or a third party, but excluding any credit for tangible personal property accepted in part payment and intended
for resale. For special rules governing computation of receipts, see section eleven hundred eleven.

(4) Retail sale. (i) A sale of tangible personal property to any person for any purpose, other than (A) for resale as such or
as a physical component part of tangible personal property, or (B) for use by that person in performing the services subject
to tax under paragraphs (1), (2), (3), (5), (7) and (8) of subdivision (c) of section eleven hundred five where the property
so sold becomes a physical component part of the property upon which the services are performed or where the property so
sold is later actually transferred to the purchaser of the service in conjunction with the performance of the service subject to
tax, Notwithstanding the preceding provisions of this subparagraph, a sale of any tangible personal property to a contractor,
subcontractor or repaitman for use or consumption in erecting structures or buildings, or building on, or otherwise adding to,
altering, improving, maintaining, servicing or tepairing real property, property or land, as the terms real property, property or

3. Government Works. i

WastlavNext @ 2015 Thomson Reuters. No claim fo original L
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land are defined in the real property tax law, is deemed to be a retaif sale regardless of whether the tangible personal property
is to be resold as such before it is so used or consumed, except that a sale of a new mobile home to a confractor, subcontractor
ar repairman who, in such capacity, installs such property is not a retail sale. Notwithstanding the preceding provisions of
this subparagraph, the purchase of a truck, trailer or tractor-trailer combination for rental or lease to an authorized castier, as
described in paragraph twenty-two of subdivision (a) of section eleven hundred fifteen, shall be deemed a retail sale.

{ii) Notwithstanding the provisions of subparagraph (i) of' this paragraph, no motor fuel or diesel motor fuel shall be sold or used
in this state without payment, and inclusion in the sales price of such motor fuel, of the tax on motor fuel required to be prepaid
pursuant to the provisions of section eleven hundred two of this article except where a provision of this article relating to motor
fuel or diesel motor fuel specifically provides otherwise and except in the case of a sale oruse subject to tax under section eleven
hundred five or eleven hundred ten, respectively, of this article. Provided, however, except for such requirement of prepayment
of tax required by section eleven hundred two of this article, the provisions of this subparagraph shall not otherwise modify the
meaning of the term “retail sale” as used in this article, For purposes of this subparagraph and sections eleven hundred two,
eleven hundred eleven, eleven hundred twenty, eleven hundred thirty-two, eleven hundred thirty-four, eleven hundred thirty-
five, eleven hundred thirty-six, eleven hundred forty-two, eleven hundred forty-five and eighteen hundred seventeen of this
chapter, the following terms shall have the following meanings:

(A) “Petroleun products™ means diesel motor fuel as defined in subdivision fourteen of section two hundred eighty-two of this
chapter, other than kerosene or propane used for residential purposes, or motor fuel as defined in subdivision two of section
two hundred eighty-two of this chapter. The phrase “used for residential purposes” shall have the same meaning as it has for
purposes of section eleven hundred five-A of this article,

(B) The term “distributor” shall have the same meaning as it has for purposes of article twelve-A of this chapter, excluding
persons who are not required pursuant to section two hundred eighty-two-a to pay the tax imposed thereby.

{C) The term “motor fuel” means motor fuel as defined in subdivision two of section two hundred eighty-two of this chapter.

(D) The terms “filling station”, “terminal” and “owner” shall have the same meaning as they have for the purposes of article
twelve-A of this chapter.

(E) The term “diesel motor fuel” means diesel motor fuel as defined in subdivision fourteen of section two hundred eighty-
two of this chapter.

(F) The terms “highway diesel motor fuel” and “non-highway diesel motor fuel” shall have the same meaning as they have for
purposes of article twelve-A of this chapter,

(iii) Notwithstanding the provisions of subparagraph (i) of this paragraph, no cigarettes shall be sold or used in this state without
payment, and inclusion in the sales price of such cigarettes, of the tax on cigarettes required to be prepaid pursuant fo the
provisions of section eleven hundred three of this article except where a provision of this article relating to cigarettes specifically
provides otherwise and except in the case of a sale or use subject to tax under section eleven hundred five or eleven hundred ten,
respectively, of this article. Provided, however, except for such requirement of prepayment of tax required by section eleven
hundred three of this article, the provisions of this subparagraph shall not otherwise modify the meaning of the term “retail
sale” ag used in this article. For purposes of this subparagraph and sections eleven hundred three, eleven hundred eleven, eleven
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hundred fifteen, eleven hundred sixteen, eleven hundred twenty-one, eleven hundred thirty-two, eleven hundred thirty-four,
eleven hundred thirty-five, eleven hundred thirty-six, eleven hundred thirty-eight, eleven hundred forty-two and eleven hundred
forty-five of this article and eighteen hundred seventeen of this chapter, the terms “cigarette,” “agent” and “package” shall have
the same meaning that they have for purposes of article (wenty of this chapter,

(iv)(A) The term retail sale does not include:

(I) The transfer of tangible personal property to a corporation, solely in consideration for the issuance of its stock, pursuant to
a merger or consolidation effected under the law of New York or any other jurisdiction,

(II) The distribution of property by a corporation to its stockholders as a liquidating dividend.

(IiI) ‘The distribution of property by a partnership to its partners in whole or partial liquidation,

{1V} The transfer of property to a corporation upon its organization in consideration for the issuance of its stock.

(V) The contribution of property to a parinership in consideration for a parinership interest therein.

(B) For an exception applicable to this subparagraph, see subdivision {(q) of section eleven hundred eleven of this article.

(5) Sale, selling or purchase. Any transfer of title or possession or both, exchange or barter, rental, lease or license to use or
consume (including, with respect to computer software, merely the right to reproduce), conditional or otherwise, in any manner
or by any means whatsoever for a consideration, or any agreement therefor, including the rendering of any service, taxable
under this article, for a consideration or any agresment therefor.

(6) Tangible personal property, Corporeal personal property of any nature. However, except for purposes of the tax imposed
by subdivision (b) of section elever hundred five of this article, such term shall not include gas, electricity, refrigeration and
steam. Such term shall also include pre-written computer software, whether sold as part of a package, as a separate component,
or otherwise, and regardless of the medium by means of which such software is conveyed to a purchaser. Such term shall also
include newspapers and periodicals where the vendor ships or delivers the entire edition or issue of the newspaper or periodical,
with or without the advertising included in the paper edition or issue, but not including anything, other than advertising, not

in such paper edition or issue, to the purchaser by means of telephony Uor toz:legraphy2 or other electronic media, but only
where the amount of the sale price to such purchaser of such newspaper or magazine or the subscription price, in the case of
a subscription to a newspaper or periodical, including any charge by such vendor for shipping or delivery to the purchases, is
separately stated to such purchaser. However, such term shall not include a modular home that is permanently affixed o real
property, provided that, if a modular home is to be removed from the realty, whether as a whole or disassembled, it and its
cormponent parts shall be tangible personal property whether it is to be sold as a whole or as pieces,

(7) Use. The exercise of any right or power over tangible personal property or over any of the services which are subject to

tax under section eleven hundred ten of this article or pursuant to the authority of article twenty-nine of this chapter, 3 by the
purchaser thereof, and includes, but is not limited to, the receiving, storage or any keeping or retention for any length of time,
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withdrawal from storage, any installation, any affixation to real or personal property, or any consumption of such property or
of any such service subject to tax under such section eleven hundred ten or pursuant to the authority of such article twenty-nine,
Without limiting the foregoing, use also shall include the distribution of only tangible personal property, such as promotional
materials, or of any such service subject {0 tax under such section eleven hundred ten or pursuant to the authority of such article
twenty-nine,

(8) Vendor, (i) The term “vendor” includes:
{A) A person making sales of tangible personal propetty or services, the receipts from which are taxed by this article;

(B) A person maintaining a place of business in the state and making sales, whether at such place of business or elsewhere, to
persons within the state of tangible personal property or services, the use of which is taxed by this article;

{C) A person who solicits business either:
(1) by employees, independent contractors, agents or other representatives; or

(II) by distribution of catalogs or other advertising matter, without regard to whether such disttibution is the result of regular
or systematic solicitation, if such person has some additional connection with the state which satisfies the nexus requirement
of the United States constitution;

and by reason thereof makes sales to persons within the state of tangible personal property or services, the use of which is
taxed by this article;,

(D) A person who makes sales of tangible personal property or services, the use of which is taxed by this article, and who
regularly or systematically delivers such property or services in this state by means other than the United States mail or common

carrier;

(E) A person who regula:ly or systematically sclicits business in this state by the distribution, without regard to the location from
which such distribution originated, of catalogs, advertising fiyers or letters, or by any other means of solicitation of business,
to persons in this state and by reason thereof makes sales to persons within the state of tangible personal property, the use of
which is taxed by this article, if such solicitation satisfies the nexus requirement of the United States constitution;

(F) A person making sales of tangible personal property, the use of which is taxed by this article, where such person retains an
ownership interest in such property and where such property is brought into this state by the person to whom such property is
sold and the person to whom such property is sold becomes or is a resident or uses such property in any manner in carrying
on in this state any employment, trade, business or profession;

(G) Any other person making sales to persons within the state of tangible personal property or services, the use of which is taxed
by this article, who may be authorized by the commissioner of taxation and finance to collect such tax by part IV of this article;
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{(H) The state of New York, any of its agencies, instrumentalities, public corporations (including a public corporation created
pursuant to agreement or compact with another state or Canada) or political subdivisions when such entity sells services or
property of a kind ordinarily sold by private persons; and

(I} A seller of tangible personal property or services, the use of which is taxed by this article if either (1) an affiliated person
that is a vendor as otherwise defined in this paragraph uses in the state trademarks, service marks, or trade names that are the
same as those the seller uses; or (II) an affiliated person engages in activities in the state that inure to the benefit of the seller,
in its development or maintenance of a market for its goods or services in the state, to the extent that those activities of the
affiliate are sufficient o satisfy the nexus requirement of the United States constitution. For purposes of this clanse, “affiliated
person” has the same meaning ag in clause (B) of subparagraph (v) of this paragraph. Nothing in this clause shall be construed
to narrow the scope of any other provision in this paragraph. Notwithstanding the provisions of this clause, the activities in
the state of an affiliated person in providing accounting or legal services or advice to a seller, or in directing the activities of a
seller, including, but not limited to, making decisions about (a) strategic planning, (b marketing, (¢) inventory, (d) staffing, (e)
distribution, or (f) cash management, will not result in making the seller a vendor under this paragraph.

(i) (A) In addition, when in the opinion of the commissioner it is necessary for the efficient administration of this article to
treat any salesman, representative, peddler or canvasser as the agent of the vendor, distributor, supervisor or employer under
whom he operates or from whom he obtains tangible personal property sold by him, or for whom he solicits business, the
commissioner may, in his discretion, treat such agent as the vendor jointly responsible with his principal, distributor, supervisor
or employer for the collection and payment over of the tax. An unaffiliated person providing fulfillment services to a purchaser
shall not be treated as a vendor by the commissioner under this paragraph with respect to such activity. For purposes of this
clause, persons are affiliated persons with respect to each other where one of such persons has an ownership interest of more
than five percent, whether direct or indirect, in the other, or where an ownership interest of more than five percent, whether
direct or indirect, is held in each of such persons by another person or by a group of other persons which are affiliated persons

with respect to each other.

(B) A person shall be deemed a vendor of the services enumerated in paragraph nine of subdivision (¢) of section eleven hundred
five of this article, liable for all the obligations of a vendor, including the collection, reporting and remittance of the tax imposed
under this article and possessing all the rights of a vendor including the right to an exclusion or a credit or refund of tax as
provided in subdivision () of section eleven hundred thirty-two of this article, with respect to such services which are provided
by a vendor thereof and are subject to taxation under this article, where such person, its affiliate or agent bills, on behalf of such
vendor, either (1) as part of, or as a schedule to, the statement of such person to its purchasers os (II) separately (without regard
to whether or not such person has customers of its own), such enumerated services provided by such vendor. For the purpose
of this paragraph, “affiliate” means an entity which directly, indirectly or constructively controls a vendor of such enumerated
services or is controlled by such vendor or is under the control of, along with such vendor, a common parent. Provided, however,
the provisions of this clause shall not in any way be construed to otherwise limit or remove the obligations and liabilities of
any person with respect to the tax imposed by this article.

(iii) For purposes of clause (D) of subparagraph (1) of this paragraph, a person shall be presumed to be regularly or systematically
delivering property or services in this state if the cumulative total number of occasions such person or his agent came into
the state to deliver property or services exceeded twelve during the preceding four quarterly periods ending on the last day
of February, May, August and November, unless such person can demonstrate, to the satisfaction of the commissioner, that
he cannot reasonably be expected to come into the state for such purposes on more than twelve occasions during the next
succeeding four quatterly periods ending on the last day of February, May, August and November.

WastlmaNext © 2015 Thomson Reuters. No claim to original U.5. Governmeanl Worlks.

o i




§ 1104, Definitions, NY TAX § 1101

(iv) For purposes of clause (E) of subparagraph (i} of this paragraph, a person shall be presumed to be regularly or systematically
soliciting business in this state if, for the immediately preceding four quarterly periods ending on the last day of February,
May, August and November, the cumulative total of such person's gross receipts from sales of property delivered in this state
exceeds three hundred thousand dollars and such person made more than one hundred sales of property delivered in this state,
unless such person can demonstrate, to the satisfaction of the commissioner, that he cannot reasonably be expected to have
gross receipts in excess of three hundred thousand dolfars or more than one hundred sales of property delivered in this state for
the next succeeding four quarterly periods ending on the last day of February, May, Avgusi and November.

(v) Notwithstanding any other provision of law, the term vendor shall not include:

{A) a person who is not otherwise a vendor who purchases fulfillment services carried on in New York by a person other than

an affiliated person; or

(B) a person who is not otherwise a vendor whoe owns tangible personal property located on the premises of an unaffiliated
person performing fulfillment services for such person.

For purposes of this subparagraph, persons are affitiated persons with respect to each other where one of such persons has an
ownership interest of more than five percent, whether direct or indirect, in the other, or where an ownership interest of more
than five percent, whether direct or indirect, is held in each of such persons by another person or by a group of other persons

which are affiliated persons with respect to each other.

(vi) For purposes of subclauge (1) of clause (C) of subparagraph (i) of this paragraph, a person making sales of tangible personal
property or services taxable under this article (“seller™} shall be presumed to be soliciting business through an independent
contractor or other representative if the seller enters into an agreement with a resident of this state under which the resident, for
a commission or other consideration, directly or indirectly refers potential customers, whether by a link on an internet website
or otherwise, to the seller, if the cunulative gross receipts from sales by the geller to customers in the state who are referred to
the seller by all residents with this type of an agreement with the seller is in excess of ten thousand dollars during the preceding
four quarterly periods ending on the last day of February, May, August, and November, This presumption may be rebutted by
proof that the resident with whom the seller has an agreement did not engage in any solicitation in the state on behalf of the
seller that would satisfy the nexus requirement of the United States constitition during the four quarterly periods in question.
Nothing in this subparagraph shall be construed to narrow the scope of the terms independent contractor or other representative
for purposes of sabclause (1) of clause (C) of subparagraph (i} of this paragraph.

(9) Capital improvement. (i) An addition or alteration to real property which:
(A) Substantially adds to the value of the real property, or appreciably prolongs the usefut life of the real property; and

(B) Becomes part of the real property or is permanently affixed to the real property so that removal would cause material damage
to the property or article itself; and

(C) Is intended to become a permancnt installation.
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(ii) A mobile home shall not constitute an addition or capital improvement to real property, property or land, regardless of the
nature of its installation.

(iii) Notwithstanding the provisions of subparagraph (i) of this paragraph: (A) Floor covering, such as carpet, carpet padding,
lincleum and vinyl roll flooring, carpet tile, linoleum tile and vinyl tile, installed as the initial finished floor covering in
new construction or a new addition to or total reconstruction of existing construction shall constitute an addition or capital
improvement to real property, property or land; and

(B) Floor covering, such as carpet, carpet padding, linoleum and vinyl roll flooring, carpet tile, linoleun tile and vinyl tile,
installed other than as described in clause (A) of this subparagraph shail not constitute an addition or capital improvement to

real property, property or fand.

(10) Mobile home. (i) A structure which is:

(A) A type of manufactured housing; and

(B) Not self-propelled; and

(C) Transportable in one or more sections;

{I) that may be folded, collapsed or telescoped when being towed and expanded later to provide additional cubic capacity, or

(II) that may be separately towable and designed to be joined into one integral structure capable of being again separated into
the sections for repeated towing; and

{D) Built on a permanent chassis, comprised of frame and wheels, that is to be connscted to utilitics; and
(E) Designed to be used as a permanent dwelling, with or without permanent foundation; and

(¥} Used for residential or commercial purposes.

(i) The term “mobile home™ shall also include structures commenty called “double wides”.

{iii) The term “mobile home™ shall not include:

(A) Structures designed and constructed primarily for temporary living quartess, recreations, camping or travel; or
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(B) Furniture, fixtures, furnishings, appliances, attachments or similar tangible personal property not incorporated as component
patts of a mobile home at the time of manufacture.

{11) New mobile home. A mobile home which is sold for the first time at retail including all components incorporated into such
mobile home at the time of manufacture and remaining unchanged at the time of the first retail sale thereof.

(12) Promotional materials. Any advertising literature, other related tangible personal property (whether or not personalized
by the recipient's name or other information uniquely related to such person) and envelopes used exclusively to deliver the
game. Such other related tangible personal property includes, but is not Hmited to, free gifts, complimentary maps ot other
items given to travel club members, applications, order forms and return envelopes with respect to such advertising literature,
annual reports, prospectuses, promotional displays and Cheshire labels but does not include invoices, statements and the like.
Promotional materials shall also include paper or ink furnished to a printer for use in providing the services of producing,
printing or imprinting promotional materials or in producing, printing or imprinting promotional materials, whete such paper
and ink become a physical component part of the promotional materials and such printer sells such services or such promotional
materials to the person who furnished the paper and ink to such printer.

(13) Telephone answering service. A service that consists of taking messages by telephone and transmitting such messages to
the purchaser of the service or at the purchaser's direction, but not including such service if it is merely an incidental element

of a different or other service purchased by the customer.

{14) Pre-written compnuter software. Computer software {including pre-written upgrades thereof) which is not software designed
and developed by the author or other creator to the specifications of a specific purchaser. The combining of two or more pre-
written computer software programs or pre-written portions thereof does not cause the combination to be other than pre-written
computer software, Pre-written software also includes software designed and developed by the author or other creator to the
specifications of a specific purchaser when it is sold to a person other than such purchaser. Where a person modifies or enhances
computer software of which such person is not the author or creator, such person shall be deemed to he the author or creator
only of such person's modifications or enhancements. Pre-written software or a pre-written portion thereof that is modified or
enhanced to any degree, where such modification or enhancement is designed and developed to the specifications of a specific
purchaser, remains pre-written software; provided, however, that where there is a reasonable, separately stated charge or an
invoice or other statement of the price given to the purchaser for such modification or enhancement, such modification or
enhancement shall not constitute pre-written computer software.

(15} Clothing and footwear. (i) Clothing and footwear to be worn by human beings, but not including costumes or rented formal
wear, and (ii) fabric, thread, yarn, buttons, snaps, hooks, zippers and like items which are used or consumed to make or repair
such clothing (other than such costumes or rented formal wear) and which become a physical component part of such clothing,
but not including such items made from pearls, precious or semi-precious stones, jewels or metals, or imitations thereof,

(16) Commercial vessel. A vessel used primarily (i) to transport persons or property, for hire, (ii) by the purchaser of the vessel
to transport such person’s tangible personal property in the conduct of such person's business, or (iit) for both such purposes.

(17) Commercial aircraft. Aircraft used primarily (i) to transport persons or property, for hire, (ii) by the purchaser of the
aircraft fo fransport such person's tangible personal property in the conduct of such person'’s business, or (iti) for both such
purposes. Transporting persons for hire does not include transporting agents, employees, officers, members, partners, managers
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or directors of afftliated persons. Persons are affiliated persons with respect to each other where one of the persons has an
ownership interest of more than five percent, whether direct or indirect, in the other, or where an ownership interest of more
than five percent, whether direct or indirect, is held in each of the persons by another person or by a group of other persons that
are affiliated persons with respect to each other. For an exception to the exclusions from the definition of “retail sale” applicable
to airerafl, see subdivision {q} of section eleven hundred eleven of this article,

18. Fulfillment services. Any of the following services performed by an entity on its premises on behalf of a purchaser:

(i) the acceptance of orders electronically or by mail, telephone, telefax or internet;

(i) responses to consumer correspondence and inquiries elecironically or by mail, telephone, telefax or internet;

(iii) bifling and collfection activities; or

(iv) the shipment of orders from an inventory of products offered for sale by the purchaser.

{19) Farming, The term “farming” includes agriculture, floriculture, horticulture, aquaculture and silviculture; stock, dairy,
pouliry, fruit, fur bearing animal, praping, truck and tree farming; ranching; operating nurseries, greenthouses, vineyard trellises
or other similar structures used primarily for the raising of agricultural, horticultural, vinicultural, viticultural, floricultural
or silvicoltural commuodities; operating orchards; raising, growing and harvesting crops, livestock and livestock products, as
defined in subdivision two of section three hundred one of the agriculture and markets law; and raising, growing and harvesting
woodland products, including, but not limited to, timber, logs, lumber, pulpwood, posts and firewood.

(20) Commercial horse boarding operation. “Commercial horse boarding operation™ shall have the same meaning that such
term has in subdivision thirteen of section three hundred one of the agriculture and markets law.

(21} Repealed by L.2000, c. 63, pt. B, § 1, eff. Sept. 1, 2000.

{22)(A) “Prepaid telephone calling service” means the right to exclusively purchase telecommunication services, that must be
paid for in advance and enable the origination of one or more intrastate, interstate or international telephone calls using an
access number (such as a toll free network access number) and/or authorization code, whether manually or electronically dialed,
for which payment to a vendor must be made in advance, whether or not that right is represented by the transfer by the vendor
to the purchaser of an item of tangible personal property. Such ferm, except with respect to the tax imposed by section one
hundred eighty-six-e of article nine of this chapter, inciudes a prepaid mobile calling service. In no event shall a credit card
constitute a prepaid telephone calling service. If the sale or recharge of a prepaid telephone calling service does nof take place
at the vendor's place of business, it shall be conclusively determined to take place at the purchaset’s shipping address or, if there
18 1o item shipped, at the purchaser’s billing address or the location associated with the purchaser’s mobile telephone number,
or, if the vendor does not have the address or the location associated with the customer's mobile telephone number, at such
address, as approved by the commissioner, that reasonably reflects the customer's location at the time of the sale or recharge.

(B) “Prepaid mobile calling service” means the right to use a commercial mobile radio service, whether or not sold with other
property or services, that must be paid for in advance and is sold for use over a specified period of time or in predetermined

WastlzwNext © 2015 Thomson Reuters. No claim to criginal .5, Government Works.




§ 1101, Definitions, NY TAX § 1101

units or dollars that decline with use in a known atnount, whether or not that right is represented by or includes the transfer to
the purchaser of an item of tangible personal property,

{(23) Qualified empire zone enterprise. The term “qualified empire zone enterprise” shall have the same meaning that such term
has in section fourteen of this chapter for purposes of this article and article twenty-nine of this chapter.

(24) “Mobile telecommunications service” shall mean commercial mobile radio service. “Mobile telecommunications service”
does not include prepaid telephone calling service or air-ground radio telephone service as defined in section 22.99 of title 47
of the code of federal regulations as in effect on June first, nineteen hundred ninety-nine.

{25) “Commercial mobile radio service™ and “mobile service” shall have the same meanings as in section 20.3 of title 47 of the
code of federal regulations in effect on June first, nineteen hundred ninety-nine, to wit;

(i) “Commercial mobile radio service.” A mobile service that is: (A)(L) provided for profit, i.e., with the intent of receiving
compensation or monetary gain; (I} an interconnected service; and (111} available to the public, or to such classes of eligible
users as to be effectively available to & substantial portion of the public; or (B) the functional equivalent of such 2 mobile service
described in clause (A) of this subparagraph.

{ii) “Mobile service.” A radio communications service carried on between mobile stations or receivers and land stations, and
by mobile stations communicating amoeng themselves, and includes: (A) both one-way and two-way radio communications
services; (B) a mobile service which provides a regularly interacting group of base, mobile, portable, and associated control and
relay stations {whether licensed on an individual, cooperative, or multiple basis) for private one-way or two-way land mobile
radio communications by eligible users over designated areas of operation; and (C) any service for which a license is required
in a personal communications service under part 24 of title 47 of the code of federal regulations in effect on June first, nineteen
hundred ninety-nine.

{(26) “Place of primary use” shall mean the street address representative of where a mobile telecommunications customer's use
of the mobile telecommunications service primarily ocours, and must be: (i) the residential street address or the primary business
street address of the mobile telecommunications customer and (ii) within the licensed service area of the home service provider.

(27} (i) “Mobile telecommunications customer” shall mean either (A) a person or entity that contracts with a home service
provider for mobile telecommunications services; or (B) if the end user of mobile telecommunications services is not the
contracting party, the end user of the mobile telecommunications service, but this clause (B) applies only for the purpose of
determining the place of primary use. “Mobile telecommunications customer” does not include either (A) a reseller of mobile
telecommunications service; or (B) a serving carrier under an arrangement to serve a mobile telecommunications customer
outside the home service provider's licensed service area.

(i1) “Home service provider” shall mean a facilities-based carrier or reseller as defined in subparagraph (iv) of this paragraph,
with which the mobile telecomnmnications customer contracts for the provision of mobile telecommunications service.,

(ifi) “Licensed service area” shall mean the geographic area in which a home setvice provider is authorized by law or contract
to provide mobile felecommunications service to a mobile teleconumunications customer,
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{iv) “Reseller” shall mean a provider who purchases telecommunications service from another telecommunications service
provider and then resells, uses as a component part of, or integrates the purchased services into a mobile telecommunications
service, “Reseller” does not include a serving carrier with which a home service provider arranges for the services to its mobile
telecommunications customers outside the home service provider's licensed service area.

(v) “Serving carrier” shall mean a facilities-based carrier providing mobile telecommunications service (o a mobile
telecommunications customer outside the home service provider's or resefler's.licensed service area.

(28) “Taxing jurisdiction” shall mean any of the several states, the District of Columbia, or any ferritory or possession of the
United States, any municipality, city, county, township, parish, transportation disirict, or assessment jurisdiction, or any other
political subdivision within the territorial limits of the United States with the authority to impose a tax, charge, or fee.

{29) [Deemed repealed Sept. 1, 2016, pursuant to L.2006, ¢. 109, pt. W-1, § 19.] “E85” shall have the same meaning as in
subdivision twenty-two of section two hundred eighty-iwo of this chapter.

(30) [Deemed repealed Sept. 1, 2016, pursuant to L.2006, c. 109, pt. W-1, § 19.] “B20” shall have the same meaning as in
subdivision twenty-three of section two hundred eighty-two of this chapter.

(31) [Deemed repealed Sept. 1, 2016, pursuant to L.2006, ¢. 109, pt. W-1, § 19.] “CNG” shall have the same meaning as in
subdivision twenty-four of section two kundred eighty-two of this chapter.

(32} [Deemed repealed Sept. 1, 2016, pursuant to L.2006, c. 109, pt, W-1, § 19.] “Hydrogen™ shall have the same meaning as
in subdivision twenfy-five of section two hundred eighty-two of this chapter.

(33) Modular home. A one- to three-family residential structure constructed at the building site from modular home medules,
where the modules are connected and such structure is finished using building materials or other tangible personal property
at the building site, such modular home conforms to the building and other codes applicable to one- to three-family site-built
homes in the jurisdiction where such building site is located, and such finished modular home constitutes a capital improvement.
“Modular home” shall not include (i) a structure or portion of a structure built on-sife, whether built by the modular home
installer or another person, using building materials delivered to the site, even if some of such materials were manufactured,
produced, or assembled offsite, suck as, by way of example and not by way of limitation, concrete blocks, windows, door
units, wall or roof panels, trusses and dortmers; (if) a shed, gazebo, any unattached garage or the like (even if made or built by
a manufacturer of modular home modules); or (ifi) a mobile home,

{(34) Transportation service. The service of transporting, carrying or conveying a person or persons by livery service; whether
to a single destination or to multiple destinations; and whether the compensation paid by or on behalf of the passenger is based
on mileage, trip, time consumed or any other basis. A service that begins and ends in this state is deomed intra-state even if' it
passes outside this state during a portion of the trip. However, transportation service does not include transportation of persons
in connection with funerals. Transportation service inchudes transporting, carrying, or conveying property of the person being
transported, whether owned by or in the care of such person. In addition to what is included in the definition of “receipt” in
paragraph three of this subdivision, receipts from the sale of transportation service subject to tax include any handling, carrying,
baggage, booking service, administrative, mark-up, additional, or other charge, of any nature, made in conjunction with the
transportation service, Livery service means service provided by limousine, black car or other motor vehicle, with a driver,
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but excluding (i) a taxicab, (ii) a bus, and (iii), in a city of one million or more in this state, an affiliated livery vehicle, and
excluding any scheduled public service. Limousine means a vehicle with a seating capacity of up to fourteen persons, excluding
the driver. Black car means a for-hire vehicle dispatched from a central facility. “Affiliated livery vehicle” means a for-hire
motor vehicle with a seating capacity of up to six persons, including the driver, other than a black car or luxury limousine, that
is authorized and licensed by the taxi and limousine commission of a city of one million or more fo be dispatched by a base
station located in such a city and regulated by such taxi and limousine commission; and the charges for service provided by an
affiliated livery vehicle are on the basis of flat rate, time, mileage, or zones and not on a garage to garage basis,

(35) Modular home modules. The component sections that will be installed on-site to construct a modular home, each of which
sections is (i) engineered and manufactured in a factory, (ii) shipped or delivered to the building site on a truck or other vehicle,
(iif) installed at the site, on a permanent foundation, to become part of the modular home and (iv) not by itself suitable for
occupancy. Every group of modules that will be installed in this state as a modular home, or, if a modular home is to be built
from a single module, that single module, shall, prior to shipment from the place where it is made, bear the insignia of approval
issued by the department of state pursuant to the authority of article eighteen of the executive law and regulations thereunder;
and the department of state shall cooperate with the commissioner and furnish such information as the commissioner Tequests
to carry out this article and its purposes. A modufar home module shall include tangible personal property shipped or delivered
with the module from the factory by the manufacturer at the same time the module is shipped or delivered, such as exterior
siding, roof shingles, roof vent pipes, interior trim pieces, paint, and interior doors, and supplies required and used to install
them, but only if that property (i) was engineered or designed to be an integral component part of the module, (1i) matches, or is
essertial to the functioning of, the module, {iii) was not installed in the module at the time the module was made only because
it would be damaged during, or interfere with, shipping or delivery of the module to the building site, (iv} will be permanently
installed in the module at the building site by the manufacturer or by the purchaser of the module or by the contractor of either
of them, (v) is listed in full on the contract, bill of sale, invoice or other memorandum of price given to the purchaser or buyer,
or in an addendum thereto, true copies of which the manufacturer shall retain as part of the records required to be kept by this
article and make available on request, and (vi) is included in the sale price of the module, without any additional charge. A
modular home module shall not include (i) furniture, fixtures, furnishings, appliances, attachments or similar tangible personal
property not incorporated as component parts of the module at the time of its manufacture or (ii) building materials or other
tangible personal property used to connect the modules or finish the modular home at the building site.

(36) New modular home module. A modular home module sold for the first time at retail,

(37) Electronic news service. (i) A service delivered, furnished or provided to or accessed by the purchaser electronically or
digitally that meets all of the following conditions:

(A) The service's predominant purpose is the presentation of news content, which it prominently features;

(B) The service's news content (I) includes general news that is accessible without use of a search function; (IF) is newly
published or updated at least daily unless the service specifies some other interval, provided, however, that the news content
must be newly updated or published within a twenty-four hour period that precedes or immediately follows a time when the
non-news content is newly published or updated; and (111 is predominantly purchased from contracted wire services or written
or produced by the employees or engaged independent contractors of the person providing the service, including, but not limited
to, employees or engaged independent contractors of any affiliate of such person;

(C) The service is available to the public;
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LAY LI

(1D) The service holds itself out as a “news service,” “newspaper,” “magazine,
similar import and does not hold itself out as something other than one of such terms or a term of similar import.

32 44

periodical,” “journal,” “post,” or words of

(E) The service has continuity as to its title and the general nature of its content over time;

(F) The service is not, in whole or in substantial part, a listing, catalog, database, or compilation;

(G) The only search function the service offers without a separately-stated, reasonable charge is a search of the service's or of
any of its affiliates' present or past news content, Provided, a service that satisfies all the clauses of this subparagraph except this
clause may still qualify as an electronic news service for purposes of this paragraph if the provider of the service can show that
the non-news content available through the search function is merely an incidental part of the service, including, for example,
by showing that the cost to the person providing the service of any non-news content available through the search function is
less than the cost to that person of providing the news content available through the service. Provided, further, that a purchaser's
access to the service's search function for which there is a separately-stated, reasonable charge to the purchaser shall be treated
separately and is not relevant as to whether this clause is satistied.

(ii) The following definitions apply to subparagraph (i) of this paragraph and subdivision {(gg) of section eleven hundred fifteen
of this article:

{A) “News content” means the articles, photographs, and video and audio material concerning general news or specialized news
and does not include listings, advertisements, catalogs, compilations, databases, or the like.

(B) “Non-pews content” means any information other than news content.

(C) “Axrticle” means a prose composition, including commentaries, reviews, editorials, op-eds, letters to the editor, and reader
comments on articles, The term does not include fistings, advertisements, catalogs, compilations, databases, or the like.

(D) “General news” means matters of general interest and reports of current events.

(E) “Specialized news” means matters of a specialized interest, such as legal, mercantile, financial, theatrical, entertainment

rews, political, religious, or sporting matters.

(F) “Cap amount” means three hundred percent of the annualized average daily newsstand price of the three newspapers with the
largest total paid national daily circulation. The commissioner shall determine the cap amount annually and shall cause it to be
published on the department's website and give other appropriate general notice thereof. The commissioner shail determine and
publish the cap amount anmually by April first based on prices charged during the first week of January of that year, which cap
amount shall apply for the succeeding twelve-month period commencing June first and ending May thirty-first. The calculation
and publication of the cap amount under this clause shall not be included within paragraph (a) of subdivision two of section
one hundred two of the state administrative procedure act relating to the definition of a rule.
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(G) “Affiliate” means, with respect to any person, any other person that, directly or indirectly through one or more
intermediaries, controls, or is controlled by, or is under common control with, such person, and the term “control” {including
the terms “controlled by” and “under common control with™) means the possession, directly or indirectly, of the power to
direct or cause the direction of the management and policies of such person, whether through ownership of voting securities,
by contract or otherwise.

(38) Electronic periodical. (i) A publication delivered, furnished or provided to or accessed by the purchaser electronically or
digitally that meets all of the following conditions:

{A) The publication's predominant purpose is the presentation of news content, which it prominently features;

{B) The publication is published at stated intervals, at Teast as frequently as four times a year but no more frequently than
weekly, and is not updated between issues, However, the incidental provision of additional news content between issues will
not prevent the requirement in this clause from being satisfied. In determining whether the news content added between issues
is incidental, among the factors the corunissioner is to consider is the amount of the news content added between issues relative
to the news content in preceding issues and the frequency of the provision of additional news content between issues. Provided
that the display of reader comments or letters to the editor between issues does not affect whether this clause is satisfied.

(C) The publication's news content is purchased from contracted wire services or written or produced by multiple employees or
engaged independent contractors of the person providing the publication, including, but not limited to, employees or engaged
independent contractors of any affiliate of such person;

(D) The publication is available to the public;

(E) The publication holds itself out as a “magazine,” “periodical” or words of similar import and does not hold itself out as
something other than a “magazine,” “periodical,” or words of similar import;

(F) The publication has continuity as to its title and the general nature of its content over time;
{(3) The publication is not, in whole or in substantial part, a listing, catalog, database, or compilation; and

{H) The only search function the publication offers without a separately-stated, reasonable charge is a search of the publication's
or of an affiliate's present or past news content. However: (1) the publication's provision of access, at no additional charge, to a
search engine that, apast from the service, is otherwise available to the public for free is not relevant as to whether this clause
is satisfied; and (IT) the publication's provision of access to a search function for which there is a separately-stated, reasonable
charge to the purchaser shall be treated separately and is not relevant as to whether this clause is satisfied.

(ii} For purposes of subparagraph (i) of this paragraph and the exemption provided for electronie periodicals in subdivision (gg)
of section eleven hundred fifteen of this article, “articles™ has the same meaning as in subparagraph (ii) of paragraph thirty-
seven of subdivision {b) of this section and “news content” means articles, photographs, and video and audio material devoted
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to literature, the sciences, the arts, news, an industry, profession, sport or other field of endeavor, and does not include listings,
advertisements, catalogs, compilations, databases, or the Tike.

(c) When used in this article for the purposes of the tax imposed under subdivision (e) of section eleven hundred five, the
following terms shall mean:

(1) Hotel. A building or portion of it which is regularly used and kept open as such for the lodging of puests, The term “hotel”
includes an apartment hotel, 2 motel, boarding house or club, whether or not meals are served.

{(2) Occupancy. The use or possession, or the right to the use or possession, of any room in a hotel. “Right to the use or
possession” includes the rights of a room remarketer as described in paragraph eight of this subdivision,

(3) Occupant. A person who, for a consideration, uses, possesses, or has the right to use or possess, any room in a hotel under
any lease, concession, permit, right of access, license to use or other agreement, or otherwise. “Right to use or possess” includes
the rights of a room remarketer as described in paragraph eight of this subdivision.

(4) Operator. Any person operating a hotel, Such term shall include a room remarketer and such room remarketer shall be
deemed to operate a hotel, or portion thereof, with respect to which such person has the rights of a room remarketer,

(5) Permanent resident. Any occupant of any room or rooms in a hotel for at least ninety consecutive days shall be considered
a permanent resident with regard to the period of such occupancy.

(6) Rent. The consideration received for occupancy, including any service or other charge or amount required to be paid as a
condition for occupancy, valued in money, whether received in money or otherwise and whether received by the operator or
a room remarketer or another person on behalf of either of them.

{7} Room. Any reom or rooms of any kind in any part or portion of a hotel, which is available for or let out for any purpose
other than a place of assembly.

(8) Room remarketer. A person who reserves, arranges for, conveys, or furnishes occupancy, whether directly or indirectly, to
an occupant for rent in an amount determined by the room remarketer, directly or indirectly, whether pursuant to a written or
other agreement. Such person's ability or authority to reserve, arrange for, convey, or furnish occupancy, directly or indirectly,
and to determine rent therefor, shall be the “rights of a room remarketer”. A room remarketer is not a permanent resident with
respect to a room for which such person has the rights of a room remarketer.

(d) When used in this article for purpeses of the tax imposed under subdivision (f) of section eleven hundred five, the following

termis shall mean:

(1) Active annual member. A member who is not a life member but who enjoys full club privileges as distinguished from
the privileges enjoyed by a person holding a nonresident membership, an associate membership, or other partial or restricted

membership.
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(2) Admission charge. The amount paid for admission, including any service charge and any charge for entertainment or
amusement or for the use of facilities therefor,

(3} Amusement charge. Any admission charge, dues or charge of roof garden, cabaret or other similar place.

(4) Charge of aroof garden, cabaret or other similar place. Any charge made for admission, refreshment, service, or merchandise
at a roof garden, cabaret or other similar place.

(5) Dramatic or musical arts admission charge. Any admission charge paid for admission to a theatre, opera house, concert hall
or other hall or place of assembly for a live dramatic, choreographic or musical performance.

(6) Dues. Any dues or membership fee including any assessment, irrespective of the purpose for which made, and any charges
for social or sports privileges or facilities, except charges for sports privileges or facilities offered to members® guests which
would otherwise be exempt if paid directly by such guests.

(7) Initiation fee, Any payment, contribution, or loan, required as a condition precedent to membership, whether or not such
payment, contribution or loan is evidenced by a certificate of interest or indebtedness or share of stock, and irrespective of the
person or organization to whom paid, contributed or loaned.

(8) Lessor. Any persor who is the owner, licensee or lessee of any place of amusement or roof garden, cabaret or other similar
place which he leases, subleases or grants a license to use to other persons who make amusement charges or admission charges,

(9) Patron. Any person who pays an amusement charge or who is otherwise required to pay the tax imposed under such
subdivision (f} of section eleven hundred five,

(10) Place of amusement. Any place where any facilities for entertainment, amusement, or sports are provided.
(11) Recipient. Any person who collects or receives or is under a duty to collect an amusement charge,

(12) Roof garden, cabaret or other similar place. Any roof garden, cabaret or other similar place which furnishes a public
performance for profit, but not including a place where merely live dramatic or musical arts performances are offered in
conjunction with the serving or selling of food, refreshment or merchandise, so long as such serving or selling of food,
refreshment or merchandise is merely incidental to such performances.

(13) Social or athletic club. Any club or organization of which a material purpose or activity is social or athletic.

(14) Honorary member. A membership granted in a social or athletic club without payment of dues which may provide full

or partial club privilepes.

i




‘66 :PROCEEDINGS OF THE

February. ¢, 1981
ol 0 RESOLUTION-NO, 4051981

RE: Resolution Repealing the Couniy Sales Tax on Certain Energy
Sources and Related Services : :

Legislators-Sipperley -and MacMullen: offer the following and move its
adoption:

WHEREAS, by the Resolution No. 598 of 1875 the Dutchess County Legis-
lature did impose a one percent sales and compensating use tax within the
County of Dutchess effective the first day of March, 1976, and .

WHEREAS, the New York State Legislature, at a special session thereof,
did enact into law and the Governor did sign an amendment-fo the Tax
Law of the Siate of New. York authorizing certain municipalities~within the
State, including the Counfy of Dutchess, to exempt from the Dutchess County
Sales and Compensating Use Tax certain’ enaergy sources and related services,
and- LA DT L . : - : .

WHEREAS, this TLegislature believes it i desirable and in the best in-
terests of the residents of the County of Duichess that such action be iaken,
“to become effecti_ve the {irst day of September, 1981, now therefore, be it

RESOLVED, that- Resclution No. 598 of 1875, adopted by the Dutchess
Lounty Legislatiwre on the 8th day of December,. 1975, be and the same is
‘hereby amentied by ‘adding theretc a new Section 6{h) as follows: .

Section 6(h).. .(1) Receipty from, the retail sale or use of fuel oil (ex-
cluding diesel ‘motor fusl) and coal uséd for residential purposes and the
receipts from the retail sale or use of wood uged for residential heating pur-
voses shall be exempt from the tax on retail sales imposed by subdivision (a)
of Section 2, and the compensating use tax imposed under Section, 4 of this
resolution, and the receipts from every sale, other than for resale, of propane
(¢xcept when sold in containers of less than one hundred, pounds), natural
gas, electricily, steam and gas, electric and steam services used for residential
purposes shall be-exempt from the tax imposed by subdivision (b) of Section 2
of this regoluiion. .

. (2) The exemption set forth in this subdivision shall apply to receipts
from all retail sales and uses deseribed in paragraph - (1) of thig section made,
‘rendered or-arisihg, therefrom on or after September 1, 1981 although rendered
under a prior cofitract, if a delivery or transfer of possession of such property
‘or services is made after said date. Whare such property or service is sold on
‘@ monthly, guartelly or other termn basis and the bills for such property or
-Service afe based on meter readings, the amount received on each bill for
such property or service for a month or quarter or other ferm, shall be exempt,
but such exemption shall be applicable fo all bills on meters read on or after
September 1, 1981 only where more than one-half of the number of days in-
,%%(}Ed in ‘the month or other period billed are days subsequent to August 31,

_{3) Where ar

3 W a residence is a part of a multiple dwelling or other premises
‘consisting of. residential axd non-residential units, or Where a portion of a
residence is used for non-dwelling purposes inelu ing the corduct of a irade

or business, the same rules and regulations shall be applicable that have been
established by the tax commission in order to allocate to- stich residence the
:portion of the sale of en

poctd ergy sources or serviees attributable to the residential
P on. ' '

(4) If the tax commission has prescribed a certificate to he taken by
the vendor of the energy sources or services specified in paragraph (1) of this
section from the purchaser of such energy sources or gervices, such certificate
shqill be applicabie for the purposes of this section. Where a certificate is re-
quired, unless such vendor shall have received such certificate in such. form
as the tax commission may prescribe, signed by the- puirchaser and sefting
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forth his name.and address, together with such other information as. such
commission may reguire, stating that the premises, for which such energy
sources or services are purchased, is used solely as a residence or-identifying
the residential portion of premises, for which such energy sources or services

‘are’ purchased including instances where 3 multiple dwelling unit orfother

premises consists of residential and nonresidential units or where a portion
‘of-= residence is used for:nen-dwelling purposes, such. as the conduct of:a
trade or business, the’provisions of this section shall not apply and the tax
shall be imposed, at the rate provided for in. Sections 2 and 4 of this resclution.
No further certificate need be furnished for any subsequent puichase for such
premises if ihe information set forth in the certificate last furnished the
vendor has not materiaily changed. - e

vand. be it fu—rthei‘,

RESOLVED, that this resolution shall iake effect on the first d'axy'.zof
September, 1981, and that a copy-of this resolytion and a copy of Resolution
No. 598 of.-1975, certified, by the Clark of this Legislature, shall :be- sént-by
cortified mail to Ralph J. Vecchio, Counsel, Department of Taxation and
Finance, Albany 9, State Campus, Albany, New York, 12227, and one certified
copy each be filed with the Dutehess County Clerk, the State Comptroller and
the Secretary, of State ail filed or mailed on or before June 1, 1981 =+

" Fisoal Impact: 1.5 million to 1.75 million (12 month period) :

D‘i_sctﬁssion on the foregoing resclution {#40) resulted as ii;llows: )

. Legislator Miller suggested that the foregoing resolution be referred back
to commjtice to determine the fiscal impact. LT P

Legisiator Hart guoted the.- Comunissioner of Firiance,: that the loss of

revenue from the repeal of the sales tax on home-heating fuel 'is conserva-

tively estimated-at $1.5 million. .
Legislator Hickey stated that this resolution would be penalizing “thgse

‘with wood-burning stoves. i .

Legiglator Pagones stated that Resolution #68 and #196 of 1078, whani-

mously adopted by the Duichess County Legidature requested the Stdte to

allow municipalities to exempt home-heating fuel from the sales tax..

Legislator Chase stated that a county income tax would offset the re:véh'li'e
deficit proposed by the foregoing resolulion. . -

 Roll eall vote on the foregoing resolution. (#40) resulted as fo]l_ows:
Ayes:-:‘zs o " _
Nays: 8 — Chase, Fettes, Hart, Hickey, Mai‘k, Miller, Viﬁc}ﬁéifeild,' Waryas.
* Abstentions: 4 — Bleakley, DiNapoli, Smith, White o R
Resolution Adopled.

RESOLUTION NO, 41—1981 S
RE: Requesting County Executive to Find Replacement for Luckey Flatt
Building )

Legislators Poillucel and Pagones offer the following and move its
adoption: . . . .. )

WHERREAS, - the County’s lease for the Luckey Platt building. on. the

“Main Mall is scheduled fo terrainate on August 81, 1982, and - .

WHEREAS, it may be in the best inferest of Dutchess County to relocat

{:he Department of Social Services to a new location, and .
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SPECIAL MEETING
of the

, DUTCHESS COUNTY LEGISLATURE
. Monday, December 11, 1889 at 4:00 PM,
The meeting was called to order by Chairman Harry Schroeder.

Roll Call: Present: 33—Ballo, Bartles, Bleakley, DelSanto, Gamache, Gold-

- berg, Hammond, Hansen, Higgins, Hirt, Horton, Karn, Kennedy, Klose, Knapp,

_Lafuente, Lavole, Lawlor, Loedy, Lombardl, Luty, Mark, McHoul, McMillen, Mur-

phy, Noel, Phillips, Roberts, Schroeder, Smith, Susczynski, Vandewater,
Vinchiarello, ’

Absent: 2—Babiarz, Wilson.

Quorum present.
The Pledge of Alleglance to the Fiag, :
Legislator Karn moved to reconvene the meeting of December 7, 1989. Duly

seconded by Legislator Bleakley and carrled.

On motion by Legislator Karn, duly seconded by Legislator Murphy and
carried, the Rules were suspended to allow the public to address the Legls ature
on iterns re\lativc {o the agenda.

On mot}on b{V Legislator Karn, duly seconded by Legislator Murphy and
earried, the'Regular Order of Business was resumed,

Chairman Schroeder called the recess in order that the Republican members
of the Legislature could caucus.

Meetling reconvened at 7:15 PM.

Legislator Bleakley called for a recess in order that the Democratic members
of the Legislature could caucus.

Meeting reconvened at 7:40 PM.

- RESOLUTION NO. 472--1989

RE: Increasing Taxes on Sales and Uses of Tangible Personal Property
and on Certaln Services, and en Occupancy of Hotel Rooms, Admission
Ohar%es :nd Club Dues, Pursuant to Article 29 of the Tax Law of the Btate of
New York -

The Budget and Finance Committee offers the following and moves its
adoption:

WLEREAS, this legislature has beforeita proposal to raise the County sales
tax from 1% to 3%, and

WHEREAS, based on estimates of sales tax growih in the County, the in-
crease will provide additional revenues for the County to use for tax stabiliza-
tlon, “pay as you go” and capital projects, and

WHEREAS, the City of Poughkee%sie and the City of Beacon have authorized
an agreement with the County whereby the County will distribute a portion ofits
sales tax revenues to said Cifies in proportion to their populations (1980 federal
census) in consideration for the surrender of thelr pre-emptive rights to either
maintain (City of Poughkeepsie] or impose (City of Beacon) sales taxes within
their corporate boundaries, and .




858 PROCEEDINGS OF THE

December 11 1989

WHEREAS, it is the determination of this Legislature that the said increase
in sales tax is in the best interest of the residents and taxpayers of the County,
now, therefore, be it ‘

RESOLVED, that the first sentence of Section 2 of Resolution No. 598 of
1975, as amended by Resolution No. 40 of 1981, is amended to read as follows:

“Section 2. Imposition of Sales Tax. On and after March 1,
1930, there 1s hereby imposed and there shall be paid a tax
of three (3%) percent upon:”

and be it further

RESQOLVED, that a new subdivision {f) to Section 3 of Resolution No. 598 of
1975, as amended by Resolution No. 40 of 1981, is added to read as follows:

“(f) With respect to the additional tax of 2% imposed
effective March 1, 1990, the grovisions of subdivisions (a),
(b, {¢), (d) and (e) of this section anly. except that for the
purposes of this subdivision, all references in said subdivi-
sions (a), (b}, (c) and {d) to an effective date shall be read as
referring to March 1, 1990, all references in suhdivision {a)
to the date four months prior to the effective date shall be
read as referring to November 1, 1989, and the references in
subdivision (b) to the date immediately preceding the effec-
tive date shall be read as referring to February 28, 1990,
Nothing herein shall be deemed to exempt from tax at the
rate in effect prior tc March 1, 1990 any iransaction which
glla%; J.alOE be su%ject to the additional tax imposed effective on

at date.” :

and be it further

R
RESOLVED, that Section 4 of Resolution No. 598 of 1975, as amended by
Resolution No. 40 of 1981, is amended to read as followsy :

“Seection 4. Imposition of Compensating Use Tax, Ex-

cept to the extent that property or services have already been
or will be subject to the sales tax under this enactment, there
is hereby imposed on every person a use tax for the use
within this taxing jurisdiction on and after March 1, 1990,
except as otherwise exempted under this enactment, {a) of
any tangible personal property purchased at retail, (B) of any
tan%ble %ersonal property manufactured, processed or as-
sembled by the user if items of the same king of tangible
personal fproperty are offered for sale by him In the regular
course of business, (C) of any of the services described in
para%"aph one of subdivision {c} of sectior 2, and (D) of any
tangible personal property, however acquired, where not ac- .
3uired for purposes of resale, upon which any of the services

escribed under paragraphs two and three of subdivision (c}
of section 2 have been performed. For purposes of clause (A
of this section, the tax shall be at the rate of 3% of the
consideratlon giver: or contracted to be given for such prop-
erty, or for the use of such property, but exeluding any credit
for tangible personal property aceepted in part payment and -
intended for resale, plus the cost of transportation except
where such cost is separately stated in the written contract,
if any, and on the bill rendered to the purchaser, For pur-
poses of clause (B) of this section, the tax shall be at the rate o
of 3% of the price at which items of the same kind of tangible ’
personal property are offered for sale by the user, and the
mere storage, keeping, retention or withdrawal from storage
of tangible personal property by the person who manufac-
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tured, processed or assembled such property shall not be
deemed a taxable use by him. Nothwithstanding the forego-
ing, for purposes of clause (B} of this section, there shall be
no tax on any portion of such t[;)rice which represents the
value added by the user to tangible personal property which
he fabricates and installs to the specifications of an addition

.-or capltal improvement to real property, c{)roperty or land, as
the terms “real property, property orland” are defined in the
Real Property Tax Law, over and above the prevailing normal
purchase price prior to such fabrication of such tangible
perscnal property which a manufacturer, producer or as-
sembler would charge an unrelated contractor who simflarly
fabricated and installed such tangible personal property to
the specifications of an addition or capital improvement to
such real property, 1‘.v1‘t:»1)e.rt¥l or land. For purposes of clauses
(C) and {Di)of his section, the tax shall be at the rate of 3% of

* the consideration given or contracted to be given for the
service, including the consideration for any tangible perso-
nal property transferred in'conjunction with the perfor-
mance of the service, plus the cost of transportation of prop-
erty so transferred and of the tangible personal propertﬁ
upon which the service was performed, except where suc
cost is separately stated in the written contract, if any, and
on the hill rendered to the purchaser.”

and be it further .
RESOLVED, that this resolution shall take effect March 1, 1990,
Figeal Impaet‘-: See attached statement :
Discussion on the foregoing resolution (#472) resulted as foliows:

Legislator -Goldberg stated that she believed that thinking about the long
term needs of the counfy was a turning peint for many Legislators with regard to

the infrastructure,

Leglslator Kennedy stated that it was his understanding that with regard to
the proposal to amend the budget so that an additional $1,000,000 is removed,
this action would not be vetoed by the County Executive.

Legislator Ballo called for a point of order, He stated that this discussion was
not germane to thie issue.

Legislator Kennedy responded that it is important and he would like to
receive an answer. He added that he believed the County Executive was prepared
to answer,

County Executlve Pattison stated that as she understands it, it s the inten-
tion of the majority of this Legislature to further reduce the tax levy by
$1,000,000 and the way this could be accomplished is by amendin%the appro-

riate account with the net effect being to reduce the fund balance by
EI.OO0.000. She added that should this proposal be adopted she would veto that
action.

Legislator Loedy stated that she would ke to comment on Legislator Gold-
berg's comments by stating that she would be voting against this resolution
because there is no guarantee that this money will be used for the
infrastructure.

Roll ¢call vote on the foregeing resolution [#472} resulted as follows:
Ayes: 19

Nays: 14—Hansen, Higgins, Hirt, Karn, Klose, Knapp, Lafuenta, Loedy,
McHoul, McMillen, Noel, Phillips, Smith, Vandewater.
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RESOLUTION NO. 46 1995 ;5#

RE: PROVIDING A CREDIT OR REFUND OF SALES AND USE TAXES

ON TANGIBLIE PERSONAE PROPERTY USED IN CONSTRUCTING,
EXPANDING OR REHABILITATING CERTAIN INDUSTRIAL OR
COMMERCTIAL: REAL PROPERTY LOCATED IN AN ECONOMIC

, DEVELOPMENT ZONE, PURSUANT TO CHAPTER 686 OF THE
LAWS OF 1986, WO 'PHE EXTENT SUCH PROPERTY BECOMES
AN INTEGRAL COMPONENT PART OF THE REAL PROPERTY,
PURSUANT TO ARTICLE 29 OF THE TAX LAW OF THE
STATE OF NEW YORK

- Legislators KENNEDY, QUINN, HIGGINS, TEEDONE, BALLO,
Enright, Donahue and Gamache offer the following and move its

adoption:

WHEREAS, by Resolutlion No. 72 of 1994, Dutchess County
indicated its intent upon designation of the. economic development
zone sought by the County of Dutchess and the Yowns of East
Fishkill and Poughkeepsie and the City of Poughkeepaie to review,
conslder, and act upon the issue of certain exemptions from
taxatlion and special ad valorem levies for real property
constructed, alterad, installed or improved within the =zZone as
generally provided and authorized in Section 4835-e of the Real
Property Tax Law and the issue of a sales tax exemption for
purchases of materials used In constructing, expanding, or
rehabilitating certain business property Togated within the Zone as
generally provided and authorized by Artlecles 28 and 29 of the New
York s8tate fales Tax Law, and

WHEREAS, an economic¢ development zone, Aas generally
defined in the economic development zone development plan submitted
as a component of the application for the EDZ yas designated in

July of 1994, and

WHEREAS, a credit or refund for certain sales and use
taxes, as authorized by the New York State Tax Law, is an important
component of a growth-inducin strategy for the economic
development zone, now, therefore, be it .

RESOLVED, that Subdivision {a) of section twelve of
Regsolution No. 598, as enacted in nineteen hundred seventy~five, 1s
amended to read as follows:

SECTION 12. Refunds or credits based on proof of
certain uses, ;

(a) Subiect to the cbnditivhs and limitations
provided for heréin, a refund or oredit shall be allowed
for a tax paid pursuant to subdivigion (a) of section
two or section four (1) on the sale or use of tangible
personal property if the purchagen or user, in the
performance of a «contract, later incorporates that
tangible pexsonal property into real property located
outside this taxing jurisdlction, (2) on the sale or use
of tangible personal” property purchased in bulk, or any




portion thereof, which is stored and not used by #he
purchaser or user within this taxing jurisdiction 1f
that property is subsequently reshipped by such
purchaser or user to a point outside 'this taxing
Jurigdiction for 'use outside this taxing jurisdiction,
{3) on the sgale to or use by a contractor or
subcontractor of tangible personal property if that
property is used by him solely in the performance of a
pre—exlsting lump sSum or unit price construction
contract, (4) on the sale or uge within this taxing
jurisdiction of tangible personal property, not
purchased for resale, 1f the wuse of guch property in
this taxing/ juxisdiction is restricted %o fabricating
such property (including incorperating it inte or
assembling if with other tangible personal property),
processing, printing or Imprinting such property and
such property I1g then shipped to a point outside this
texing jurlsdiction _ for use oulside this taxing
Jurisdiction, (5) on the sale to or use by a
veterinarian of drugs or medicine 1f such drugs or
medicine are used by such veterinarian in rendering
services, which are exempt pursuant to subdivision (f)
of section six of this enactment, %o 1livesteck or
poultry used in the preoduction for sale of tangible
personal property by farming or if such drugs or
medicine are sold to & person qualifying fer the
exemption provided for in paragraph (6} of subdivision
{a} of sectlon six of this enactment for use by such
personion such livestock ox poultry, or (6) on the sale
of tangible personal property purxchased for use in
constructing, expanding or rehabilitating industrial or
commercial real property {other than praperty used oxr to
be used exclusively by one or more registered vendors
primarily engaged 1in the vretail sale of tangible
personal property) located in an area degignated as an
economic development zone pursuant to articlie eighteen-B
of +the general municipal law, but only te the extent
that such property becomes an integral component part of
the real property. (For the puorpose of clause (3) of the
preceding sentence, the ferm “pre-existing lump sum aorx
unit price construction contract” shall mean a contract
for the construction of improvements to real property
under which the amount payable to the contractoxr or
subcontractor is fized without vegard +to the costs
incurred by him in the performance thexeof, and which
(i) was ilrrevocably entered Into prlor to the date of
the enagtment of this enactment oxr the enactment ©f a
law increasing the rate of tax Impeosed wunder this
enactment, or (li} resulted from the acceptance by a
governmental agency of a bid accompanied by a bond or
other performance guaranty which was  irrevocably
submitted prior to such date.) Where the tax on the sale
or ugse of such tangible personal property has been paid
to the vendor, to qualify for such refund or credit,
such tangible persenal preperty must be Incorporated




into real property as required in clause {1} above,
reshipped as reguired in clause (2) above, uSed in the
manner deacribed ln clauses (3), (4), (5) and {6) above
b within three years after the date such fax was payable
to the commissioner of taxation and finance by the
vendoxr pursuant to section eleven hundred thirty-seven
of the tax law. Where the tax on the sale or use of such
tangible personal property was pald by the applicant for
the c¢redit or refund directly to such commissioner, to
qualify for such refund or credit, such tangible
personal property must be incorporated into real
property as required in clause (1) above, reshipped as
required 1in clause  (2) above, used in~ the manner
described in clauses (3}, (4), (5) and (6) "@above within
three yoars after the date such tax was payable to such
commigsioner by such applicant pursuant to article
twenty-eight of the tax law. An application for a refund
or credift pursuant to this section must be filed with
such comnmissioner within the time = provided by
{ subdivision (a) of section eleven hundred thirty-nine of
i the tax law. guch application shall be in such form as
such commissioner may prescribe, Whers an application
for credit has beoen filed, the applicant may immediately
[N take such credit on the return which is due coincident
| with or immediately subsequent to the time that he Ffiles
: his application for credit. However, the taking of the
credit on the return shall be deemed to be parf of the
application for c¢redit and shall be subject to the
provisions 1in respect to applications for oredit in
! section eleven hundred thirty-nine of the tax law as
i provided in subdivision (e} of such section. With
I respect to a sale or use described in clausd® (3) above
’ where a pre-existing lump sum or unlt price construction
contract was irrevocably entered into prior to the date

i of +the enactment of this enactment oxr +the bid
: accompanied by the performance guaranty was irrevocably
I submitted té the governmental agency prior to such date,
' the purchaser or user sghall be entitled to a refund or
) credit. only of the amount of the taxes imposed by this
enactment if enacted iater than the ate of such
contract or bid, or of the amount reflecting an increase
in the rate of tax enacted later than said date, as the
! case may bhe, but only to the ‘extent that all such sales
L and use taxes paid on such sale or use under the
o aggregate statewlde and Jlocal taxes imposed undex
' article twenty-elght and by  authority of article
twenty-nine exceeded an amcunt computed by applying
against such sale or use the aggregaterof the rates of
statewide and local sales and use tades that were in
effect at the time such contract was entered into or
such bid was submitted.

and be it furthex
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STATE OF NEW YORK

COUNTY OF DUTCHESS 3%

ihe day of
Whole2| ereal,

February

RESOLVED, that this enactment shall take effect on June

Date f_::b.f‘ {101 T/V

IN WITNESS WHEREQF, | have hereunto set my hand and seal of said Leg

APPROVED

Y L =

WHLIAM R STEINHAUS
COUNTY EXECUTIVE

a7 1995

This s i cerity thal 1 the undersigned Clesk of she Legislature of the Gounly of Dulchess have compazed fhe leregaing
fesolstion with the original resofulion now on #ile in the office of said clerk. and which was adopled by sald lLegislalure on
19 Bh. and that the same 13 a lrue and correet lransaript of sald orlginas resolution and of Ihe
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RESOLUTION NO, 202360

RESOLUTION OF THE DUTCHESS COUNTY LEGISLATURE,
PROVIDING AN EXEMPTION FROM SALES AND
COMPENSATING USE TAXES FOR RECEIPTS FROM RETAIL
SALES OF, AND CONSIDERATION GIVEN OR CONTRACTED
TO BE GIVEN FOR, CERTAIN CLOTHING AND FOOTWEAR,
PURSUANT TO THE AUTHORITY OF ARTICLE 2% OF THE
TAKX LAW OF THE STATE OF NEW YORK

Legislators KENDALL and RELLLY offer the following and move its adoption:
BE IT ENACTED, by the Legislature of Dutchess County, as follows:

Section 1. Section 6 of Resolution No. 598 o£ 1973, a5 smended, is amended by adding a
new subdivision (i) to read as follows:

(iy Receipts from sales of and consideration givertor contracted to be given for purchases of
clothing and footwear exempt from state sales and compensating wse taxes pursuant to paragraph
{30) of subdivision (a) of section 1115 of the New York'Tax Law shall elso be exempt from sales
and compensating use taxes imposed by this resolution. -

Section b This resolution shall take effect Mareh 1, 2003, and shall expire on
February 28, 2005, and shall apply to sales made and ubes occurring during that period aithough
made or occurring under a prior contract.

. RES. 202360 11/6/02 \q/is

STATE OF NEW YORK
85t

COUNTY OF DUTCHESS

This s to certify that I, the undersigned Clerk ofthe 12 sistature ofthe County of Dutchess have compared the foregoing
resolution with the original resolution now on file in 1 office of sald clerk, gnd which wes adopted by seid Legisfature on the 5
day of December, 2002, end that the same i & trae ay(d corTect transdygipt of aid origigal resolutiog and of the whole thereof.




Revised 2/13/2003 1122 AM
RESOLUTION NO. 203045

RE: INCREASING TAXES ON SALES AND USES OF TANGIBLE PERSONAL
PROPERTY AND OF CERTAIN SERVICES, ON OCCUPANCY OF HOTEL
ROOMS AND ON AMUSEMENT CHARGES PURSUANT TO ARTICLE 29 OF
THE TAX LAW OF THE STATE OF NEW YORK
Legislators KENDALL, REILLY, and COOPER offer the following and move its adoption:
WHEREAS, this Legislature enacted Resolution No. 598 of 1975 imposing sales and
compensating use taxes on certain tangible personal property and certain services pursuant to
Article 29 of the Tax Law of the State of New York, and

WHEREAS, said Resolution was amended by Resolution No. 40 of 1981, Resolution No.
472 of 1989, Resolution No. 46 of 1995, and Resolution No. 360 of 2002, and

WHEREAS, this Legislature has determined that an increase in sales tax of the County of
Dutchess will provide the necessary revenues for the County to stabilize taxes which is in the best
interest of the taxpayers and residents of Dutchess County.

Be it enacted by the Legislature of the County of Dutchess, as follows:

SECTION 1. A new section 4-A of Resolution No. 598 of 1975, enacted by the Legislature
of the County of Dutchess on December 9, 1975, imposing sales and compensating use taxes, is
added to read as follows:

SECTION 4-A. Imposition of additional rate of sales and compensating use taxes.

Pursuant to the authority of section 1210 of the Tax Law, in addition to the sales and
compensating use taxes imposed by sections 2 and 4 of this resolution, there is hereby imposed and
shall be paid an additional three-quarters of one percent rate of such sales and compensating use
taxes, for the period beginning June 1, 2003, and ending November 30, 2005. Such additional taxes
shall be identical to the taxes imposed by such sections 2 and 4 and shali be administered and
collected in the same manner as such taxes, All of the provisions of this resolutien relating to or

applicable to the administration and collection of the taxes imposed by such sections 2 and 4 shall
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apply to the additional taxes imposed by this section, including the applicable transitional
provisions, limitations, special provisions, exemptions, exclusions, refunds and credits as are set
forth in this resolution, with the same force and effect as if those provisions had been incorporated
in full into this section and had expressly referred to the additional taxes imposed by this section.

SECTION 2. Subdivision (1) of section 11 of Resolution No. 598 of 1975, enacted by the
Legislature of the County of Dutchess on December 9, 1975, imposing sales and use taxes, is
amended to read as follows:

(1)(A) In respect to the use of property used by the purchaser in this city prior to March 1,
1975.

(B) With respect to the additional tax of three-quarters of one percent imposed for the period
beginning June 1, 2003, and ending November 30, 2003, in respect to the use of property used by
the purchaser in this city prior to June 1, 2003.

SECTION 3. Section 14 of Resolution No. 598 of 1975, enacted by the Legislature of the
County of Dutchess on December 9, 1975, imposing sales and use taxes, is amended to read as
follows:

Section 14. Disposition of Revenue

Net collections distributed to the County by the State Comptroller pursuant to section twelve
hundred sixty-one of the New York Tax Law, including net collections attributable to the additional
three-guarters of one percent sales and compensating use taxes imposed for the period beginning
June 1, 2003, and ending November 30, 2005, shall be disposed of as follows:

(a) 100 percent of such monies shall be set aside for County purposes and shall be

available for any County purpose.
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(b) Notwithstanding subdivision (a) of this section, net collections from such taxes,
including the additional three-quarters of one percent rate imposed for the period beginning June 1,
2003, and ending November 30, 2005, shall be disposed of in accordance with the Sales Tax
allocation agreement entered into by the County and the Cities of Poughkeepsie and Beacon for the
period February 29, 2000, through February 28, 2005, and approved by the State Comptroller
pursuant to section 1262(c} of the Tax Law, and as amended and approved to reflect such additional
rate for such period, during the period that such agreement is in effect, as follows:

(1) 81.547% of such monies shall be set aside for County purposes and shall be available
for any County purpose.

(2) 10.123% of such monies shall be paid directly to the Cities of Poughkeepsie and Beacon
divided on the basis of the following percentages:

(A) 69.7% of such 10.123% to the City of Poughkeepsie,

(B) 30.3% of such 10.123% to the City of Beacon.
Such payments by the County shall be made directly to the Cities of Poughkeepsie and Beacon on
the next business day after receipt of the County’s share of the sales tax proceeds from the State
Comptrolier, by wire to a designated account or by check of the County Commissioner of Finance,
at the option of each City.

(3) 8.33% of such monies shall be allocated quarterly to the towns outside the Cities of
Poughkeepsie and Beacon, each town being allocated a proportionate share based upon population.
Such monies shall be allecated quarterly to the area of the County outside the cities in proportion to
their respective populations, determined in accordance with the latest decennial federal census or

special population census taken pursuant to section twenty of the general municipal law completed
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and published prior to the end of the quarter for which the allocation is made, which special census
must include the entire area of this taxing jurisdiction. The amount so allocated to the area outside
the cities, shall be applied first to reduce county taxes levied upon real property in the several towns
in such area. Any balance remaining shall then be applied to reduce general town taxes levied upon
real property in such area. Any town, by local law, ordinance or resolution, however, may provide
that all or any specified part of the amounts which would be so applied to reduce the county taxes
and general town taxes levied upon real property in such town shall be paid directly to such town to
be used for any town purpose. Ifany village, by local law, ordinance or resolution shall so provide,
the amounts which would be so applied to reduce the county and general town taxes levied upon
real property in such village shall be paid directly to such village in lieu of such reduction. Where
any village has elected to be paid directly as provided in this subdivision, the amount to be paid to
such village shall be determined by the ratio that the full valuation of real property in the village or
portion thereof within the town in which such village is located bears to the full valuation of real
property in the entire town. If a village wholly or partially within a town has so elected to be paid
directly, but the town in which such village is located has not so elected, the amount allocated to the
town in which such village is wholly or partially situated shail be applied to reduce county taxes and
general town taxes in the area of the town outside such village. If the amount allocated to a town
exceeds the amount of the county taxes and general town taxes levied upon real property in the
town, the excess shall be apportioned between the town and each village, if any, wholly or partially
situated therein, in the ratios that the full valuation of real property in each such village or portion
thereof within the town, and the full valuation of real property in the portion of the town outside of

such village or villages, respectively, bear to the aggregate full valuation of the entire town. The
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share of each such village shall be paid directly to such village. The share of the town shall be
applied, first, to reduce taxes levied for part-town activities, and any balance remaining shall be
paid directly to the town, to be used only for part-fown activities. If a town and all the villages
therein shall have ¢lected to be paid directly as provided in this paragraph, the share of such town
shall be applied to reduce taxes levied for part-town activities, and any balance remaining or portion
thereof, in the discretion of the town board, may be applied to reduce general town taxes, county
taxes levied in the area of the town outside of such villages or may be used for part-town activities,
or any combination thereof. Ifa town containing more than one village shall have elected to be paid
directly and one or more but not all of the villages shall have also elected to be paid directly, the
share of the town shall be applied to reduce general town taxes levied in the area of the town outside
of the village or villages that have so elected, and any balance remaining or portion thereof] in the
discretion of the town board, may be applied to reduce county taxes levied in the area of the town
outside of such village or villages. The amount to be applied in reduction of county taxes and
general town taxes in each town shall be determined on the basis of the respective populations of
the several towns in such county, determined in accordance with the latest federal census or special
population census taken pursuant to section twenty of the general municipal law, completed and
published prior to the end of the quarter for which the allocation is made, which special census must
include the entire area of the county.

Any local law, ordinance or resolution enacted by a town or village pursuant to this
subdivision shall only be effective for the calendar year or years subsequent to its enactment and,
further, shall only be effective if it is mailed by registered or certified mail to the chief fiscal officer

of the County before the first day of September preceding the calendar year for which the election is
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made by such local law, ordinance or resolution. Such local law, ordinance or resolution shall
remain in effect for subsequent calendar years until rescinded by Jocal law, ordinance or resolution,
but the enactment shall rescind the election only if it is mailed, in the same manner already provided
for in this subdivision, to the chief fiscal officer of the County before the first day of September
preceding the calendar year for which the rescission is to apply.

{c) As used in this section, the following terms shall mean or include:

(1) Net coliections. The monies collected from a tax or taxes imposed pursuant to this
enactment, after deducting therefrom expenses of administration and collection and amounts
refunded or to be refunded.

(2) General town taxes. Taxes levied for any town purpose, including highways, upon the
entire area of a town.

(3) Full valuation of real property. The assessed valuation of real property divided by the
equalization rate as determined in accordance with article eight of the real property tax law.

(4) Part-town activitieg. Activities of town government, including highway programs,
which are chargeable to the area of the town outside of villages, exclusive of special district
purposes, unless such special district is a fire protection district coterminous with the area of a town

outside of villages.

Section 4. This enactment shall take effect on June 1, 2003.

RES. 203045 2/11/03 tqfjs Revised 2/13/03 js
STATE OF NEW YORK
88:

COUNTY OF DUTCHESS

This ia to certify that I, the undersigned Clerk of the Legislattife of the County of Dutchess have compared the foregoing
resolution with the original resolution now on fili in the offick of said clerk, and which was adopted by said Legislature on the 182
day of February, 2003, and that the same is a trjie and corre, .' ution and of the whole thereof,
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Budget, Finance, and Personnel

RESOLUTION NO. 205225
RE: EXTENSION OF SALES AND USE TAXES OF TANGIBLE
PERSONAL PROPERTY AND OF CERTAIN SERVICES, ON
OCCUPANCY OF HOTEL ROOMS AND ON AMUSEMENT
CHARGES PURSUANT TO ARTICLE 29 OF THE TAX LAW OF THE
STATE OF NEW YCRK
Legislators REILLY and COOPER offer the following and move its adoption:
WHEREAS, this Legislature enacted Resolution No. 598 of 1975 imposing sales
and compensating use taxes on certain tangible personal property and certain services
pursuant to Article 29 of the Tax Law of the State of New York, and
WHEREAS, said Resolution was amended by Resolution No. 40 of 1981,
Resolution No. 472 of 1989, Resolution No. 46 of 1995, Resolution No. 360 of 2002, and
Resolution 203045, and
WHEREAS, the Dutchess County’s burden of mandated costs for Medicaid,
Education Programs and Pension Costs, has not been relieved, and has increased further
and it is likely that the County share for these costs experienced in recent years will
continue into the foreseeable future, and
WHEREAS, strict austerity measures undertaken in the operation of the County
government have substantially mitigated but not eliminated the financial burden of
mandates on Dutchess County, and
WHEREAS, it has long been and continues to be the policy of this government, to

minimize tax increases and, in fact, such increases have been kept to a minimum with

actual decreases in County taxes in recent years, and

Created: 7/26/05 SV|js Page | of §




WHEREAS, the County now faces significant increases in costs which will
produce tax increases on account of the actions of the State or Federal government or the
impact of market forees beyond the control of the County’s government, and

WHEREAS, although no tax increase is desirable, the sheer magnitude of the
financial needs above outlined make it necessary for the County to secure increased
revenue to meet the expenses, and

WHEREAS, unlike the property tax, 8.8165 tax is linked to people’s behavior as
consumers, captures some discretionary spending and is paid in part by persons who are
not County residents or property owners, while the real property tax is imposed on the
homes of local residents, and

WHEREAS, the State Legislature has previously passed legislation which the
Governor has signed into law as Chapter 8 of Law of 2003, which permitted Dutchess
County to increase the sales tax rate as authorized from 3% to 3 %%, with such additional
3/4 of 1 % to be used for County purposes for the period ending November 30, 2005, and
has passed new legislation which has been adopted into law as Chapter 323 of Laws of
2005, which authorizes an extension of such additional tax through November 30, 2007,
and

WHEREAS, the 2005 Adopted County Budget anticipates revenues for the
extended authorization of the increased sales tax, and

Be it enacted by the Legislature of the County of Duichess, as follows:

SECTION !. A new section 4-A of Resolution No. 598 of 1975, enacted by the
Legislature of the County of Dutchess on December 9, 1975, as amended imposing sales
and compensating use taxes, is amended fo read as follows:

SECTION 4-A. Imposition of additional rate of sales and compensating use
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taxes.

Pursuant to the authority of section 1210 of the Tax Law, in addition to the sales
and compensating use taxes imposed by sections 2 and 4 of this resolution, there is
hereby imposed and shall be paid an additional ¥ of 1% rate of such sales and
compensating use taxes, for the pertod beginning June 1, 2003, and ending November 30,
2007. Such additional taxes shall be identical to the taxes imposed by such sections 2
and 4 and shall be administered and collected in the same manner as such taxes. All of
the provisions of this resolution relating to or applicable to the administration and
collection of the taxes imposed by such sections 2 and 4 shall apply to the additional
taxes imposed by this section, including the applicable transitional provisions,
limitations, special provisions, exemptions, exclusions, refunds and credits as are set
forth in this resolution, with the same force and effect as if those provisions had been
incorporated in full into this section and had expressly referred to the additional taxes
imposed by this section.

SECTION 2. Subdivision (1) of section 11 of Resolution No. 598 of 1975,
enacted by the Legislature of the County of Duichess on December 9, 1975, imposing
sales and use taxes, is amended to read as follows:

(1)(A) In respect to the use of property used by the purchaser in this county prior
to March 1, 1976.

(B) With respect to the additional tax of % of 1% imposed for the period
beginning June 1, 2003, and ending November 30, 2007, in respect to the use of property
used by the purchaser in this county prior to June 1, 2003.

SECTION 3. Section 14 of Resolution No. 598 of 1975, enacted by the

Legislature of the County of Dutchess on December 9, 1975 as amended, imposing sales
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and use taxes, is amended to read as follows:

Section 14. Disposition of Revenue

Net collections distributed to the County by the State Comptroller pursuant to
section 1261 of the New York Tax Law, including net collections attributable to the
additional % of 1% sales and compensating use taxes imposed for the period beginning
June 1, 2003, and ending November 30, 2007, shall be disposed of as follows:

{(a) 100 percent of such monies shall be set aside for County purposes and
shall be available for any County purpose.

(b)  Notwithstanding subdivision (a) of this section, net collections from such
taxes, including the additional ¥ of 1% rate imposed for the period beginning June 1,
2003, and ending November 30, 2007, shall be disposed of in accordance with the Sales
Tax allocation agreement entered into by the County and the Cities of Poughkeepsie and
Beacon and approved by the State Comptroller pursuant to section 1262(c) of the Tax
Law, and as amended and approved to reflect such additional rate for such period, during
the period that such agreement is in effect, as follows:

(1) 81.547% of such momnies shall be set aside for County purposes and shall be
available for any County purpose.

(2) 10.123% of such monies shall be paid directly to the Cities of Poughkeepsie
and Beacon divided on the basis of the following percentages:

(A) 69.7% of such 10.123% to the City of Poughkeepsie,
(B) 30.3% of such 10.123% to the City of Beacon.

Such payments by the County shall be made directly to the Cities of Poughkeepsie and
Beacon on the next business day after receipt of the County’s share of the sales tax

proceeds from the State Comptroller, by wire to a designated account or by check of the
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County Commissioner of Finance, at the option of each City.

(3) 8.33% of such monies shall be allocated quarterly to the towns outside the
Cities of Poughkeepsie and Beacon, each town being allocated a proportionate share
based upon population. Such monies shall be allocated quarterly to the area of the
County outside the cities in proportion to their respective populations, determined in
accordance with the latest decennial federal census or special population census taken
pursuant to section 20 of the General Municipal Law commpleted and published prior to
the end of the quarter for which the allocation is made, which special census must include
the entire area of this taxing jurisdiction. The amount so allocated to the arca outside the
cities, shall be applied first to reduce county taxes levied upon real property in the several
towns in such arca. Any balance remaining shall then be applied to reduce general town
taxes levied upon real property in such area. Any town, by local law, ordinance or
resolution, however, may provide that all or any specified part of the amounts which
would be so applied to reduce the county taxes and general town taxes levied upon real
property in such town shall be paid directly to such town to be used for any town
purpose. If any village, by local law, ordinance or resolution shall so provide, the
amounts which would be so applied to reduce the county and general town taxes levied
upon rea! property in such village shall be paid directly to such village in lieu of such
reduction. Where any village has elected to be paid directly as provided in this
subdivision, the amount to be paid to such village shall be determined by the ratio that the
full valuation of real property in the village or portion thereof within the town in which
such village is located bears to the full valuation of real property in the entire town. Ifa
village wholly or partially within a town has so elected to be paid directly, but the town in

which such village is located has not so elected, the amount allocated to the town in
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which such village is wholly or partially situated shall be applied to reduce county taxcs
and general town taxes in the area of the town outside such village. If the amount
allocated to a town exceeds the amount of the county taxes and general town taxes levied
upon real property in the town, the excess shall be apportioned between the town and
each village, if any, wholly or partially situated therein, in the ratios that the full valuation
of real property in each such village or portion thereof within the town, and the full
valuation of real property in the portion of the town outside of such village or villages,
respectively, bear to the aggregate full valuation of the entire town. The share of each
such village shall be paid directly to such village. The share of the town shall be applied,
first, to reduce taxes levied for part-town activities, and any balance remaining shall be
paid directly to the town, to be used only for part-town activities. If a town and all the
villages therein shall have elected to be paid directly as provided in this paragraph, the
share of such town shall be applied to reduce taxes levied for part-town activities, and
any balance remaining or portion thereof, in the discretion of the town board, may be
applied to reduce general town taxes, county taxes levied in the area of the town outside
of such villages or may be used for part-town activities, or any combination thereof. Ifa
town containing more than one village shall have elected to be paid directly and one or
more but not all of the villages shall have also elected to be paid directly, the share of the
town shall be applied to reduce general fown taxes levied in the area of the town outside
of the village or villages that have so elected, and any balance remaining or portion
thereof, in the discretion of the town board, may be applied to reduce county taxes levied
in the area of the town outside of such village or villages. The amount to be applied in
reduction of county taxes and general town taxes in each town shall be determined on the

basis of the respective populations of the several towns in such county, determined in
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accordance with the latest federal census or special population census taken pursuant to
section 20 of the General Municipal Law, completed and published prior to the end of the
quarter for which the allocation is made, which special census must include the entire
area of the county.

Any local law, ordinance or resolution enacted by a town or village pursuant to
this subdivision shall only be effective for the calendar year or vears subsequent to its
enactment and, further, shall only be effective if it is mailed by registered or certified
mail to the chief fiscal officer of the County before the first day of September preceding
the calendar year for which the election is made by such local law, ordinance or
resolution. Such local law, ordinance or resolution shall remain in effect for subsequent
calendar years until rescinded by local law, ordinance or resolution, but the enactment
shall rescind the election only if it is mailed, in the same manner already provided for in
this subdivision, to the chief fiscal officer of the County before the first day of September
preceding the calendar year for which the rescission is to apply.

(c) As used in this section, the following terms shall mean or include:

(I) Net collections. The monies collected from a tax or taxes imposed pursuant
to this enactment, after deducting therefrom expenses of administration and collection
and amounts refunded or to be refunded.

(2) General town taxes. Taxes levied for any town purpose, including highways,
upon the entire area of a town.

(3) Full valuation of real property. The assessed valuation of real property
divided by the equalization rate as determined in accordance with article eight of the Reai
Property Tax Law.

(4) Part-town activities. Activities of town government, including highway
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programs, which are chargeable to the arca of the town outside of villages, exclusive of
special district purposes, unless such special district is a fire protection district
coterminous with the area of a town outside of villages.

Section 4. This enactment shall take effect on December 1, 2005,

STATE OF NEW YORK
38
COUNTY OF DUTCHISS
This is to certify that [, the imdersigned Clerk of the Legislature ¢ the Cou ty of Dutchess have compared the foregeing
resolution with the original resolution now en file in the office of said cled, and whichfpvas atopted
of August, 2005, and that the same is a true and correct transcript of said friginal resolfiti
IN WITNESS WHEREOF, I have hereunto setmy hand and feal of said egislawre thi
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Budget, Finance, and Personnel
Revised 9/5/2007 11:25 AM

RESOLUTION NO. 207259

RE: EXTENDING THE INCREASE OF TAXES ON SALES AND USES OF
TANGIBLE PERSONAL PROPERTY AND OF CERTAIN SERVICES, ON
OCCUPANCY OF HOTEL ROOMS AND ON AMUSEMENT CHARGES
PURSUANT TO ARTICLE 29 OF THE TAX LAW OF THE STATE OF NEW

YORK
Legislators Cooper and Kelly offer the following and move its adoption:

WHEREAS, this Legislature enacted Resolution No. 598 of 1975 imposing sales and
compensating use taxes on certain tangible personal property and certain services pursuant to
Article 29 of the Tax Law of the State of New York, and

WHEREAS, said Resolution was amended by Resolution No. 40 of 1981, Resolution No.
472 of 1989, Resolution No. 46 of 1995, and Resolution No. 360 of 2002, Resolution 203045 and

Resolution 2(5225; and

WHEREAS, the State Legislature previously passed legislation which was signed into law
as Chapter 8 of Laws of 2003, which permitted Dutchess County to increase the sales tax rate as
authorized from 3% to 3 3/4%, with such additional 3/4 of 1% to be used for County purposes and
has passed new legislation which has been signed into law as Chapter 528 of the Laws of 2007,
which authorizes an extension of such additional tax through November 30, 2009; and

WHEREAS, the 2007 Adopted County Budget anticipates revenues from the extended
authorzation of the increased sales tax; and

WHEREAS, this Legislature has determined that the continued increase in sales tax for the
County of Dutchess will provide the necessary revenues for the County to stabilize taxes which is in
the best interest of the taxpayers and residents of Dutchess County.

Be it enacted by the Legislature of the County of Dutchess, as follows:

SECTION 1. Section 4-A of Resolution No. 598 of 1975, enacted by the Legislature of the
County of Dutchess on December 9, 1975, imposing sales and compensating use taxes, is amended

to read as follows:

SECTION 4-A. Imposition of additional rate of sales and compensating use taxes.




Pursuant to the authority of section 1210 of the Tax Law, in addition to the sales and
compensating use taxes imposed by sections 2 and 4 of this resolution, there is hereby imposed and
shall be paid an additional three-quarters of one percent rate of such sales and compensating use
taxes, for the period beginning June 1, 2003, and ending November 30, 2009. Such additional taxes
shall be identical to the taxes imposed by such sections 2 and 4 and shall be administered and |
collected in the same manner as such taxes. All of the provisions of this resolution relating to or
applicable to the administration and collection of the taxes imposed by such sections 2 and 4 shall
apply to the additional taxes imposed by this section, including the applicable transitional
provisions, limitations, special provisions, exemptions, exclusions, refunds and credits as are set
forth in this resolution, with the same force and effect as if those provisions had been incorporated
in full into this section and had expressly referred to the additional taxes imposed by this section.

SECTION 2. Subdivision (1) of section 11 of Resolution No. 598 of 1975, enacted by the
Legislature of the County of Dutchess on December 9, 1975, imposing sales and use taxes, is
amended to read as follows:

(1)(A) In respect to the use of property used by the purchaser in this city prior to March 1,
1976.

(B) With respect to the additional tax of three-quarters of one percent imposed for the period
beginning June 1, 2003, and ending November 30, 2009, in respect to the use of property used by
the purchaser in this city prior to June 1, 2003.

SECTION 3. Section 14 of Resolution No. 598 of 1975, enacted by the Legislature of the

County of Dutchess on December 9, 1975, imposing sales and use taxes, is amended to read as

follows:




Section 14. Disposition of Revenue

Net collections distributed to the County by the State Comptroller pursuant to section twelve
hundred sixty-one of the New York Tax Law, including net collections attributable to the additional
three-quarters of one percent sales and compensating use taxes imposed for the period beginning
June 1, 2003, and ending November 30, 2009, shall be disposed of as follows:

(a) 100 percent of such monies shall be set aside for County purposes and shall be
available for any County purpose.

(b)  Notwithstanding subdivision (a) of this section, net collections from such taxes,
including the additional three-quarters of one percent rate imposed for the period beginning June 1,
2003, and ending November 30, 2009, shall be disposed of in accordance with the Sales Tax
allocation agreement entered into by the County and the Cities of Poughkeepsie and Beacon for the
period February 29, 2000, through February 28, 2005, and approved by the State Comptroller
pursuant to section 1262(c) of the Tax Law, and as amended and approved to reflect such additional
rate for such period, during the period that such agreement is in effect, as follows:

(1) 81.547% of such monies shall be set aside for County purposes and shall be available
for any County purpose.

(2) 10.123% of such monies shall be paid directly to the Cities of Poughkeepsie and Beacon
divided on the basis of the following percentages:

(A) 69.7% of such 10.123% to the City of Poughkeepsie, provided the City has not
exercised its right of preemption.
(B) 30.3% of such 10.123% to the City of Beacon, provided the City has not

exercised its right of preemption.




Such payments by the County shall be made directly to the Cities of Poughkeepsie and Beacon on
the next business day after receipt of the County’s share of the sales tax proceeds from the State
Comptroller, by wire to a designated account or by check of the County Commissioner of Finance,
at the option of each City.

(3) 8.33% of such monies shall be allocated quarterly to the towns outside the Cities of
Poughkeepsie and Beacon, each town being atlocated a proportionate share based upon population.
Such monies shall be allocated quarterly to the area of the County outside the cities in proportion to
their respective populations, determined in accordance with the latest decennial federal census or
special population census taken pursuant to section twenty of the general municipal law completed
and published prior to the end of the quarter for which the allocation is made, which special census
must include the entire area of this taxing jurisdiction. The amount so allocated to the area outside
the cities, shall be applied first to reduce county taxes levied upon real property in the several towns
in such area. Any balance remaining shall then be applied to reduce general town taxes levied upon
real property in such area. Any town, by local law, ordinance or resolution, however, may provide
that all or any specified part of the amounts which would be so applied to reduce the county taxes
and general town taxes levied upon real property in such town shall be paid directly to such town to
be used for any town purpose. If any village, by local law, ordinance or resolution shall so provide,
the amounts which would be so applied to reduce the county and general town taxes levied upon
real property in such village shall be paid directly to such village in lien of such reduction. Where
any village has elected to be paid directly as provided in this subdivision, the amount to be paid to
such village shall be determined by the ratio that the full valuation of real property in the village or

portion thereof within the town in which such village is located bears to the full valuation of real




property in the entire town. If a village wholly or partially within a town has so elected to be paid
directly, but the town in which such village is located has not so elected, the amount allocated to the
town in which such village is wholly or partially situated shall be applied to reduce county taxes and
general town taxes in the area of the town outside such village. If the amount allocated to a town
exceeds the amount of the county taxes and general town taxes levied upon real property in the
town, the excess shall be apportioned between the town and each village, if any, wholly or partially
situated therein, in the ratios that the full valuation of real property in each such village or portion
thereof within the town, and the full valuation of real property in the portion of the town outside of
such village or villages, respectively, bear to the aggregate full valuation of the entire town. The
share of each such village shall be paid directly to such village. The share of the town shall be
applied, first, to reduce taxes levied for part-town activities, and any balance remaining shall be
paid directly to the town, to be used only for part-town activities. If a town and all the villages
therein shall have elected to be paid directly as provided in this paragraph, the share of such town
shall be applied to reduce taxes levied for part-town activities, and any balance remaining or portion
thereof, in the discretion of the town board, may be applied to reduce general town taxes, county
taxes levied in the area of the town outside of such villages or may be used for part-town activities,
or any combination thereof. If a town containing more than one village shall have elected to be paid
directly and one or more but not all of the villages shall have also elected to be paid directly, the
share of the town shall be applied to reduce general town taxes levied in the area of the town outside
of the village or villages that have so elected, and any balance remaining or portion thereof, in the
discretion of the town board, may be applied to reduce county taxes levied in the area of the town

outside of such village or villages. The amount to be applied in reduction of county taxes and




general town taxes in each town shall be determined on the basis of the respective populations of
the several towns in such county, determined in accordance with the latest federal census or special
population census taken pursuant to section twenty of the general municipal law, completed and
published prior to the end of the quarter for which the allocation is made, which special census must
include the entire area of the county.

Any jocal law, ordinance or resolution enacted by a town or village pursuant to this
subdivision shall only be effective for the calendar year or years subsequent to its enactment and,
further, shall only be effective if it is mailed by registered or certified mail to the chief fiscal officer
of the County before the first day of September preceding the calendar year for which the election is
made by such local law, ordinance or resolution. Such local law, ordinance or resolution shall
remain in effect for subsequent calendar years until rescinded by local law, ordinance or resolution,
but the enactment shall rescind the election only if it is mailed, in the same manner already provided
for in this subdivision, to the chief fiscal officer of the County before the first day of September
preceding the calendar year for which the rescission is to apply.

(c) As used in this section, the following terms shall mean or include:

(1) Net collections. The monies collected from a tax or taxes imposed pursuant to this
enactment, after deducting therefrom expenses of administration and collection and amounts
refunded or to be refunded.

(2) General town taxes. Taxes levied for any town purpose, including highways, upon the
entire area of a town.

(3) Full valuation of real property. The assessed valuation of real property divided by the

equalization rate as determined in accordance with article eight of the real property tax law.




(4) Part-town activities. Activities of town government, including highway programs,
which are chargeable to the area of the town outside of villages, exclusive of special district
purposes, unless such special district is a fire protection district coterminous with the area of a town
outside of villages,

Section 4. This enactment shall take effect on December 1, 2007.

APPROVED

W_

WILLIAM R. STEINHAUS
COUNTY EXECUTIVE

Date Sgﬁ S0 00

RES. 207269

STATE OF NEW YORK
S8
COUNTY OF DUTCHESS

‘This is to certify that I, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with
the original resolution now on file in the office of said clerk, and which was adopted by saidd2giRtagure on the 10" day of September, 2007, and that
the same is a true and correct transcript of said original resolution and of the whole thereof|

E LEGISLATURE




Budget, Finance and Personnel
RESOLUTION NO. 209303

RE: EXTENDING THE INCREASE OF TAXES ON SALES AND USES OF
TANGIBLE PERSONAL PROPERTY AND OF CERTAIN SERVICES, ON
OCCUPANCY OF HOTEL ROOMS AND ON AMUSEMENT CHARGES
PURSUANT TO ARTICLE 29 OF THE TAX LAW OF THE STATE OF NEW
YORK

Legislators JETER-JACKSON and KELLY offer the following and move its adoption:

WIIEREAS, this Legislature enacted Resolution No. 598 of 1975 imposing sales and
compensating use taxes on certain tangible personal property and certain services pursuant to
Article 29 of the Tax Law of the State of New Yok, and

WHEREAS, said Resolution was amended by Resolution No. 40 of 1981, Resolution No.
472 of 1989, Resolution No. 46 of 1995, and Resolution No. 360 of 2002, Resolution 203045,
Resolution 205225, Resolution 207259; and

WHEREAS, the State Legislature previously passed legislation which was signed into law
as Chapter 8 of Laws of 2003, which permitied Dutchess County to increase the sales tax rate as
authorized from 3% to 3 3/4%, with such additional 3/4 of 1% to be used for County purposes and
has passed new legislation which has been signed into law as Chapter 178 of the Laws of 2009,
which authorizes an extension of such additional tax through November 30, 2011; and

WHEREAS, the 2009 Adopted County Budget anticipates revennes from the extended
authorization of the increased sales tax; and

WIEREAS, this Legislature has determined that the continued increase in sales tax for the
County of Dutchess will provide the necessary revenues for the County to stabilize taxes which is in
the best interest of the taxpayers and residents of Dutchess County.

Be it enacted by the Legislature of the County of Dutchess, as follows:

SECTION 1. Section 4-A of Resolution No. 598 of 1975, enacted by the Legislature of the
County of Dutchess on Decermber 9, 1975, imposing sales and compensating use taxes, as amended,
is amended to read as follows:

SECTION 4-A. Imposition of additional rate of sales and compensating use laxes.




Pursuant o the authority of section 1210 of the Tax Law, in addition to the sales and
compensating use taxes imposed by sections 2 and 4 of this resolution, thete is hereby imposed and
shall be paid an additional three-quarters of one percent rate of such sales and compensating use
taxes, for the period beginning June 1, 2003, and ending November 30, 2011, Such additional taxes
shall be identical to the taxes imposed by such sections 2 and 4 and shall be administered and
collected in the same manner as such taxes. All of the provisions of this resolution relating to or
applicable to the administration and coflection of the taxes imposed by such sections 2 and 4 shall
apply to the additional taxes imposed by this section, including the applicable transitional
provisions, limitations, special provisions, exemptions, exclusions, refunds and credits as ate set
forth in this resolution, with the same force and effect as if those provisions had been incorporated
in full into this section and had expressly refetred to the additional taxes imposed by this section.

SECTION 2. Paragraph (B) of subdivision (1) of section 11 of Resclution No, 598 of 1975,
enacted by the Legislature of the County of Dutchess on December 9, 1975, imposing sales and use
taxes, as amended, is amended to read as follows:

(B) With respect to the additional tax of three-quarters of one percent imposed for the period
beginming June 1, 2003, and ending November 30, 2011, in respect to the use of property used by
the purchaser in this city prior to June 1, 2003,

SECTION 3. Subdivision (b) of section 14 of Resolution No. 598 of 1975, enacted by the
Legislature of the County of Dutchess on December 9, 1975, imposing sales and use taxes, as
amended, is amended 1o read as follows:

(b)  Notwithstanding subdivision (a) of this section, net collections from such taxes,

including the additional three-guarters of one percent rate imposed for the period beginning June 1,

[ TR




2003, and ending November 30, 2011, shall be disposed of in accordance with the Sales Tax
allocation agreement entered into by the County and the Cities of Poughkeepsic and Beacon, and
approved by the State Comptroller pursuant to section 1262(c) of the Tax Law, and as amended and
approved to reflect such additional rate for such period, during the period that such agreement is in
effect, as follows:

(1) 81.547% of such monies shall be set aside for County purposes and shall be available
for any County purpose,

(2) 10.123% of such monies shalﬁ be paid directly to the Cities of Poughkeepsie and Beacon
divided on the basis of the following percentages:

(A) 69.7% of such 10,123% to the City of Poughkeepsie, provided the City has not
exercised its right of preemption.

(B) 30.3% of such 10.123% to the City of Beacon, provided the City has not
exercised its right of preemption,
Such payments by the County shall be made directly to the Cities of Poughkeepsie and Beacon on
the next business day after receipt of the County’s share of the sales tax proceeds from the State
Cotmptroller, by wire to a designated account or by check of the County Comumissioner of Finance,
at the option of each City,

(3) 8.33% of such monies shall be allocated quarterly to the towns outside the Cities of
Poughkeepsie and Beacon, each town being allocated a proportionate share based upon population,
Such monies shall be allocated quarterly to the area of the County outside the cities in proportion to _
their respective populations, det%rmined in accordance with the latest decennial federal census or

special population census taken pursuant to section twenty of the general municipal law completed




and published prior to the end of the quarter for which the allocation is made, which special census
must include the entire area of this taxing jurisdiction. The amount so allocated to the area outside
the cities, shall be applied first to reduce county taxes levied upon real property in the several towns
in such area. Any balance remaining shall then be applied to reduce general town taxes levied upon
real property in such area. Any town, by local law, ordinance or resolution, however, may provide
that all or any specified part of the amounts which would be so applied to reduce the county taxes
and general town taxes levied upon real property in such town shall be paid directly to such town to
be used for any town purpose. If any village, by local law, ordinance or resolution shall so provide,
the amounts which would be so applied to reduce the county and general town taxes levied upon
real property in such village shall be paid directly to such village in lieu of such reduction, Where
any village has ¢lected to be paid directly as provided in this subdivision, the amount to be paid to
such village shall be determined by the ratio that the full valuation of real property in the village or
portion thereof within the town in which such village is located bears to the full valnation of real
property in the entire town. If a village wholly or partially within a town has so elected to be paid
directly, but the town in which such village is located has not so elected, the amount allocated to the
town in which such village is wholly or partially situated shall be applied te reduce county taxes and
general town taxes in the area of the town outside such village. If the amount allocated to a town
exceeds the amount of the county taxes and general town taxes levied upon real property in the
town, the excess shall be apportioned between the town and each village, if any, Wholly or partiatly
situated therein, in the ratics that the full valuation of real property in each such village or portion
thereof within the town, and the full valuation of real property in the portion of the town outside of

such village or villages, respectively, bear to the aggregate full valuation of the entire town. The




share of each such village shall be paid directly to such village, The share of the town shall be
applied, first, to reduce taxes levied for part-town activities, and any balance remaining shall be
paid directly to the town, to be nsed only for part-town activities, If a town and all the villages
therein shall have elected to be paid directly as provided in this paragraph, the share of such town
shall be applied to reduce taxes levied for part-town activities, and any balance remaining or pottion
thereof, in the discretion of the town board, may be applied to reduce gencral town taxes, county
taxes levied in the area of the town outside of such villages or may be used for part-town activities,
or any combination thereof. If'a town containing more than one village shall have elected to be paid
directly and one or more but not all of the villages shall have also elected to be paid directly, the
share of the town shall be applied to reduce general town taxes levied in the area of the town outside
of the village or villages that have so elected, and any balance remaining or portion thereof, in the
discretion of the town board, may be applied to reduce county taxes levied in the area of the town
outside of such village or villages. The amount to be applied in reduction of county taxes and
general town taxes in each town shall be determined on the basis of the respective populations of
the several towns in such county, determined in accordance with the latest federal census or special
population census taken pursuant to section twenty of the general municipal law, completed and
published prior té the end of the quarter for which the allocation is made, which special census must
include the entire area of the county,

Any local law, ordinance or resolution enacted by a town or village pursuant to this
subdivision shall only be effective for the calendar year or years subsequent to its enactment and,
further, shall only be effective if it is mailed by registered or certified mail to the chief fiscal officer

of the County before the first day of September preceding the calendar year for which the election is




made by such local law, ordinance or resolution. Such local law, ordinance or resolution shall
remain in effect for subsequent calendar years until rescinded by local law, ordinance or resolution,
but the enactment shall rescind the election only if' it is mailed, in the same manner already provided
for in this subdivision, to the chief fiscal officer of the County before the first day of September
preceding the calendar year for which the rescission is to apply.

SECTION 4. This enactment shall take effect December 1, 2009,

APPROVED

WILLIAM R, STEINHAUS
COUNTY EXECUTIVE

Date 59/{3{' Q5" 2009

STATE OF NEW YORK
881
COUNTY OF DUTCIIESS

“P'his is to certify that ¥, the undersigned Clerk of the Legishiture of the County of Dutchess have compsred the foregoing resolution with the
original resolution now on Ale in the office of said clerk, and which was adopted by said Legislanare on the 34" day of September, 2009, and that the same
is # true and correct smnscript of said odginal resolution and of the whole thereof, ,

IN WITNESS WHEREOF, | have hereunto set my hand and seal of said L{:gx/sla Gre this 1 of Septembet,

zzt,z/
ARBARA HUGO, CLE] C;«‘g@‘f 1RGISLATURE




Budget, Finance, & Personnel
Revised 8/1/11
Revised 8/4/11
RESOLUTION NO, 2011197

RE: AUTHORIZING EXTENSION OF TAXES ON SALES AND USES OF
"~ TANGIBLE PERSONAL PROPERTY AND OF CERTAIN SERVICES, ON
OCCUPANCY OF HOTEL ROOMS AND ON AMUSEMENT CHARGES
PURSUANT TO ARTICLE 29 OF THE TAX LAW OF THE STATE OF NEW
YORK

Legislators ROLISON and COOPER offer the following and move its adoption:

WHEREAS, this Legislatore enacted Resolution No. 598 of 1975 imposing sales and
compensating use taxes on certain tangible personal property and certain services pursuant to
Article 29 of the Tax Law of the State of New York, and

WHEREAS, said Resolution was amended by Resolution No. 40 of 1981, Resolution No.
472 of 1989, Resolution No. 46 of 1995, and Resolution No 360 of 2002, Resolution 203045 and
Resolution 205225; and .

WHEREAS, the State Legislature previously passed legislation which was signed into law
as Chapter 8§ of Laws of 2003, which permitted Dutchess County to increase the sales tax rate as
authorized from 3% to 3 3/4%, with such additional 3/4 of 1% to be used for County purposes and

has passed new legislation which:has been signed into law as (Chapter 232 of the Laws 2011) of
which authorizes an extension of such additional tax through November 30, 2013; and

WHEREAS, the 2011 Adopted County Budget anticipates revenues from the extended
authorization of the increasgd sales tax; and

WHEREAS, this Legislature has determined that the continued increase in sales tax for the
County of Dutchess will provide the necessary revenues for the County o stabilize taxes which isin
the best interest of the taxpayers and residents of Duichess County.

Be it enacted by the Legislature of the County of Dutchess, as follows:

SECTION 1. Section 4-A of Resolution No, 598 of 1975, enacted by the Legislature of the
County of Dutchess on December 9, 1975, imposing sales and compensating use taxes, is amended

to read as follows:

SECTION 4-A. Imposition of additional rate of sales and compensating use taxes,




Pursuant to the authority of section 1210 of the Tax Law, in addition to the sales and
compensating use taxes imposed by sections 2 and 4 of this resolution, there is hereby imposed and
shall be paid an additional t'hrec-quarters of one percent rate of such sales and compensating use
taxes, for the period beginning June 1, 2003, and ending November 30, 2013. Such additional taxes
shall be identical to the taxes imposed by such sections 2 and 4 and shall be administered and
collected in the same manner as such taxes. All of the provisions of this resolution relating to or
applicable to the administration and collection of the taxes imposed by such sections 2 and 4 shall
apply to the additional taxeé imposed by this section, including the applicable transitional
provisions, limitations, special provisions, exemptions, exclusions, refunds and credifs as are set
forth in this resolution, with the saine force and effect as if those provisions had been incorporated
in full into this section and had expressly referred to the additional taxes imposed by this section.

SECTION 2. Paragraph (B) of Subdivision (1) of section 11 of Resolution No. 598 of 1975,
enacted by the Legislafure 61“ the County of Dutchess on December 9, 1975, imposing sales and use
taxes, is amended to read as follows:

(1)(A) With respect to the additional tax of three-quarters of one percent imposed for the
period beginning June 1, 2003, and ending November 30, 2013, in respect to the use of property
used by thé purchaser in this city prior to June 1, 2003,

SECTION 3. Subdivision (bj of Section 14 of Resolution No. 598 of 1975, enacted by the
Legislature of the County of Dutchess on December 9, 1975, imposing sales and use taxes, is
amended to read as follows:

(a) Notwithstanding subdivision (a) of this section, net collections from such taxes,

including the additional three-quarters of one petcent rate imposed for the period beginning June 1,




2003, and ending November 30, 2013, shall be disposed of in accordance with the Sales Tax
allocation agreement entered into by.the County and the Cities of Poughkeepsie and Beacon for the
period February 29, 2000, through February 28, 2005, and approved by the State Comptroller
pursuant to section 1262(c) of the Tax Law, and as amended and approved to reflect such additional
rate for such period, during the peridd that such agreement is in effect, as follows:

(1) 81.547% of such monies shall be set aside for County purposes and shall be available
for any County purpose.

(2) 10.123% of sucﬁ monies shall be paid directly to the Cities of Poughkeepsie and Beacon
divided on the basis of the following percentages:

(A) 69.7% of such 10.123% to the City of Poughkeepsie, provided the City has not
exercised its right of preemption.

(B) 30.3% of such 10.123% to the City of Beacon, provided the City has not
exercised its right of praeniption.
Such payments by the County shall be made directly to the Cities of Poughkeepsie and Beacon on
the next business day after receipt of the County’s share of the sales tax proceeds from the State
Comptroller, by wire to a designated account or by check of the County Commissioner of Finance,
at the option of each City.

(3) 8.33% of such monies shall be allocated quarterly to the towns outside the Cities of
Poughkeepsie and Beacon, each town being allocated a proportionate share based upon population.
Such monies shall be allocated quarterly to the area of the County outside the cities in proportion to
their respective populations, detetmined in accordance with the latest decennial federal census or

special population census taken pursuant to section twenty of the general municipal law completed




and published prior to the end of the quatter for which the allocation is made, which special census
must include the entire area of this taxing jurisdiction, The amount so allocated to the area outside
the cities, shall be applied first fo reduce county taxes levied upon real property in the several towns
in such area. Any balance remaining shall then be applied to reduce general town taxes levied upon
real property in such area, Any towﬁ, by local law, ordinance or resolution, however, may provide
that all or any specified part of the amounts which would be so applied to reduce the county taxes
and general town taxes levicd upon real property in such town shall be paid directly to such town to
be used for any town purpose, If any village, by local law, ordinance or resolution shall so provide,
the amounts which would be so applied to reduce the county and general town taxes levied upon - |
real propetty in such village shall bc.paid directly to such village in lien of such reduction. Where
any village has elected to be paid directly as provided in this subdivision, the amount o be paid to
such village shall be determined by the ratio that the full valuation of real property in the village or
portion thereof within the town in which such village is located bears to the full valuation of real
property in the entite town. If a village wholly or partially within a town has so elected to be paid
directly, but the town in which such iliﬂagc is located has not so elected, the amount aliocated to the
town in which such village is wholly or partially situated shall be applied to reduce county taxes and
general town taxes in the area of the town outside such village. If the amount allocated to a town
exceeds the amount of the c;,ounty taxes and general town taxes levied upon real property in the
town, the excess shall be apportioned between the town and each village, if any, wholly ot partially
situated therein, in the ratios that the full valuation of real property in each such village or portion
thereof within the town, and the full valuation of real property in the portion of the town outside of

such village or villages, respectively, bear to the aggregate full valuation of the entire town. The




share of each such village shall be paid directly to such village. The share of the town shall be
applied, first, to reduce taxes levied for part-town activities, and any balance remaining shall be
paid directly to the town, to be used only for part-town activitics. If a town and all the villages
therein shaﬂ have elected to be paid-directly as provided in this paragraph, the share of such town
shall be applied to reduce taxes levied for part-town activities, and any balance remaining or portion
thereof, in the discretion of the town board, may be applied to reduce general town taxes, county
taxes levied in the area of the town outside of such villages or may be used for part-town activities,
or any combination thereof. If a town containing more than one village shall have elecied to be paid
directly and one or more but not all of the villages shall have also elected to be paid directly, the '
share of the town shall be applied to ;:educe general town taxes levied in the avea of the town outside
of the village or villages that have so elected, and any balance remaining or portion thereof, in the
discretio.n of the fown board, may be applied to reduce county taxes levied in the area of the town _
outside of such village or villages. The amount to be applied in reduction of county taxes and
general town taxes in each town shall be determined on the basis of the respective populations of _
the several towns in such county, defermincd in accordance with the latest federal census or special
population census taken pursuant to section twenty of the general municipal laiw, completed and
published prior to the end of the quarter for which the allocation is made, which special census must
include the entire arca of 1_the county.

Any local law, ordinance or resolution enacted by a town or village pursuant to this
subdivision shall only be effective for the calendar year or years subsequent to its enactment and,
further, shall only be effective if it is mailed by registered or cettified mail to the chief fiscal officer

of the County before the first day of September preceding the calendar year for which the election is




made by such local law, ordinance or resolution. Such local iaw, ordinance or resolution shall
remain in effect for subsequent calendar years until rescinded by local law, ordinance or resolution,
but the enactment shall rescind the election only if it is mailed, in the same manner already provided
for in this subdivision, to the chief fi_scal officer of the County before the first day of September
preceding the calendar yeaf for which the rescission is to apply.

Section 4, This enactment shall take effect on December 1, 2011,

APPROVED

WILLIAM R. STEINHAUS
COUNTY EXECUTIVE

- oaeQuguit (9 G0J1

STATE OF NEW YORK.
55

COUNTY OF DUTCHESS

Esq have compared the foregoing resoljtion with the

‘This Is to cectify that I, the nadessigned Clerk of the Lepistature of the County of Dut@
Bth day of August 2011, and thidt the mme i a

otiginal resolution now on file in the office of said clerk, and which was adopted by said Legisfarure o
troe and cotrect teanscript of said original resolution and of the whole thereoF,

IN WITNESS WHEREOF, T have hereunto set sy hand aad scal of said Legisfature (s Gth day of Aupustg011.

RICO LEG T'URTE




Budget, Finance, & Personnel
RESOLUTION NO. 2013265

RE: EXTENSION OF TAXES ON SALES AND USES OF TANGIBLE PERSONAL
PROPERTY AND OF CERTAIN SERVICES, ON OCCUPANCY OF HOTEL
ROOMS AND ON AMUSEMENT CHARGES PURSUANT TO ARTICLE 29 OF
THE TAX LAW OF THE STATE OF NEW YORK

Legislators ROLISON and MICCIO offer the following and move its adoption:

WHEREAS, this Legislature enacted Resolution No. 598 of 1975 imposing sales and
compensating use taxes on certain tangible personal property and certain services pursuant to
Article 29 of the Tax Law of the State of New York, and

WHEREAS, said Resolution was amended by Resolution No, 40 of 1981, Resolution No.

472 of 1989, Resolution No. 46 of 1995, and Resolution No. 360 of 2002, Resolution 203045,
Resolution 205225, Resolution 2011197, Resolution 207259 and Resolution 209303; and

WHEREAS, the State Legislature previously passed legislation which was signed info law
as Chapter 8 of Laws of 2003, which permitted Dutchess County to increase the sales tax rate as
authorized from 3% to 3 3/4%, with such additional 3/4 of 1% to be used for County purposes and
has passed new legislation which has been signed intc law as Chapter 313 of the Laws 2013 of
which authorizes an extension of such additional tax through November 30, 2015; and

WIHEREAS, the 2013 Adopted County Budget anticipates revenues from the extended
authorization of the increased sales tax; and

WHEREAS, this Legislature has determined that the continued increase in sales tax for the
County of Dutchess will provide the necessary revenues for the County to stabilize taxes which is in
the best interest of the taxpayers and residents of Dutchess County,

Be it enacted by the Legislature of the County of Dutchess, as follows:

SECTION 1. Section 4-A of Resolution No. 598 of 1975, enacted by the Legislature of the
County of Dutchess on December 9, 1975, imposing sales and compensating use taxcs, as amended,
is amended to read as follows:

SECTION 4-A. Imposition of additional rate of sales and compensating vse taxes.

Pursvant to the authority of section 1210 of the Tax Law, in addition to the sales and




compensating use taxes imposed by scctions 2 and 4 of this resolution, there is hereby imposed and
shall be paid an additional three-quarters of one percent rate of such sales and compensating use
taxes, for the period beginning June 1, 2003, and ending November 30, 2015, Such additional taxes
shall be identical to the taxes imposed by such sections 2 and 4 and shall be administered and
collected in the same manner as such taxes, All of the provisions of this resolution relating to or
applicable to the administration and collection of the taxes imposed by such sections 2 and 4 shall
apply to the additional taxes imposed by this section, including the applicable tranéitional
provisions, limitations, special provisions, exemptions, exclugions, refonds and credits as are set
forth in thig resolution, with the same force and effect as if those provisions had been incorporated
in full into this section and had expressly referred to the additional taxes imposed by this section,

SECTION 2. Paragraph (B) of Subdivision (1)} of section 11 of Resolution No. 598 of 1975,
enacted by the Legislature of the County of Dutchess on December 9, 1975, imposing sales and use
taxes, as amended, is amended to read as follows:

(1)}(A) With respect to the additional tax of three-quarters of one percent imposed for the
period beginning Fune 1, 2003, and ending November 30, 2015, in respect to the use of property
used by the purchaser in this city prior to June 1, 2003,

SECTION 3, Subdivisions (a) and (b} of Section 14 of Resolution No. 598 0f 1975, enacted
by the Legisiature of the County of Dutchess on December 9, 1975, imposing sales and use taxes, as
amended, are amended fo read as follows: |

(a) One Hundred percent (100%) of such monies shall be set aside for County purposes

and shall be available for any County purpose,




(b)  Notwithstanding subdivision (a) of this section, net collections from such taxes,
including the additional three-quarters of one percent rate imposed for the period beginning
December 1, 2013, and ending November 30, 2015, shall be disposed of in accordance with the Tax
Law § 1262 (c) and Sales Tax distribution agreement entered into by the County and the Cities of
Poughkeepsie and Beacon for the period March 1, 2013, through March 1, 2023, and approved by
the State Comptroller pursuant to section 1262(c) of the Tax Law, during the period that such

agreement is in effect.

Section 4, This enactment shall take effect on Decemmber 1, 2013.

APPROVED

SIAYT OF NEW YORK
55
COUN'TY OF DUITCHESS

This 15 to certlfy that T, the undersigned Clerk of the Tegislature of the County of Dutchess have compared the foregoing resolution with the
ofiginal resolution now on file in the office of said clerk, and which was adopted by said Legistature on the 9th day of September 2013, and that the same is

1 frue and correct transcript of safd original resolution and of the whole theseof.

IN WITNESS WHERKOF, I have harsunte sot my hand and seal of said Legistature this 9th day of September 2013.

cﬁﬁ’&‘ﬁ%@m wlest TR TReTsr AT uR




§ 1210. Taxes of cities and counties administered by state tax..., NY TAX § 1210

MeKinney's Consolidated Laws of New York Annotated
Tax Law {Refs & Annos)
Chapter Sixty. Of the Consolidated Laws
Article 29, Taxes Authorized for Cities, Counties and School Districts (Refs & Annos)
Part I. Authority to Impose Taxes
Subpart B. Taxes Administered by State Tax Commission

MeKinney's Tax Law § 1210
§ 1210, Taxes of cities and counties administered by state tax commission

Effective: August 13, 2015 to November 30, 2015
Currentness

Notwithstanding any other provision of law to the contrary, but subject to the limitations and exemptions in part II of this
article, any city in this state or county in this state, except a county wholly within a city, acting through its local legislative
body, is hereby authorized and empowered to adopt and amend local laws, ordinances or resolutions imposing in any such city
or county the following taxes, at the rate of one-half, one, one and one-half, two, two and one-half or three percent, provided,
however, that:

(i) with respect to a city of one million or more and the following counties (1) any such city having a population of one million
or more is hereby authorized and empowered to adopt and amend local laws, ordinances or resolutions imposing such taxes in
any such city, at the rate of four and one-half percent;

(2) the county of Nassau is hereby further authorized and empowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate which is three-quarters percent additional to the three percent rate authorized above in this
patagraph for such county for the period beginning January first, nineteen hundred eighty-six and ending November thirtieth,
two thousand seventeen, subject to the limitation set forth in section twelve hundred sixty-two-e of this article, and also at a rate
which is one-half percent additional to the three percent rate authorized above in this paragraph, and which is also additional
to the three-quarters percent rate also authorized above in this clause for such county, for the period beginning September first,
nineteen hundred ninety-one and ending November thirtieth, two thousand seventeen;

(3) the county of Rensselaer is hereby further authorized and empowered to adopt and amend local laws, ordinances or
resolutions imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this
paragraph for such county for the period bepinning September first, nincteen hundred ninety-four and ending November
thirtieth, two thousand seventeen;

(4) the county of Erie is hereby further authorized and empowered to adopt and amend lacal laws, ordinances or resolutions
imposing such taxes (i) at a rate which is one percent additional to the three percent rate authorized above in this paragraph for
such county for the period beginning January tenth, nineteen hundred eighty-cight and ending Novembes thirtieth, two thousand
sevenleen; and (if} at a rate which is three-quarters of one percent additional to the three percent rate authorized above in this
paragraph, and which is also additional to the one percent rate also authorized above in this clause for such county, for the
period beginning December first, two thousand eleven, and ending November thirtieth, two thousand seventeen;
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§ 1210. Taxes of cities and counties administered by state tax.., NY TAX § 1210

(5) the county of Cattaraugus is hereby further authorized and empowered to adopt and amend local laws, ordinances or
resolutions imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this
patagraph for such county for the period beginning March first, nineteen hundred eighty-six and ending November thirticth,
two thousand seventeen;

(6) the county of Wyoming is hereby further authorized and empowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for such
county for the period beginning September first, nineteen hundred ninety-two and ending November thirtieth, two thousand
fifteen;

('7) the county of Ulster is hereby further authorized and empowered o adopt and amend local Taws, ordinances ot tesolutions
imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for such
county for the period beginning September fisst, two thousand two and ending November thirtieth, two thousand seventeen;

(8) the county of Allegany is hereby further authorized and empowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate which is: (i) one percent additional to the three percent rate authorized above in this paragraph for
such county for the period beginning December first, nineteen hundred eighty-six and ending November thirtieth, two thousand
four; and (ii) one and one-half percent additional to the three percent rate authorized above in this paragraph for such county
for the period beginning December first, two thousand four and ending November thirtieth, two thousand sevenieen,

(9) the county of Cayuga is hereby further authorized and empowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for such
county for the period beginning September first, nineteen hundred ninety-two and ending November thirtieth, two thousand

seventeen,

(10) the county of Albany is hereby further anthorized and empowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for such
county for the period beginning September first, nineteen hundred ninety-two and ending November thirtieth, two thousand

fifteen;

(11) the county of Tompkins is hereby further authorized and empowered to adopt and amend local laws, ordinances or
resolutions imposing such taxes at a rate which is one-half or one percent additional to the three percent rate authorized above
in this paragraph for such county for the period beginning December first, nineteen hundred ninety-two and ending November
thirtieth, two thousand fifteen;

(12) the county of Cortland is hereby further anthorized and empowered to adopt and amend local laws, ordinances, or
resolutions imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this
paragraph for such county for the period beginning September first, nineteen hundred ninety-two and ending November thirtieth,

two thousand seventeen;

(13) the county of Oneida is hereby further authorized and empowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate which is: (i) one percent additional to the three percent rate authorized above in this paragraph
for such county for the period beginning September first, nineteen hundred ninety-two and ending November thittieth, two
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§ 1210. Taxes of cities and counties administered by state tax,.., NY TAX § 1210

thousand seventeen; and also (ii) at a rate which is three-quarters of one percent or one-half of one percent additional to the
three percent rate anthorized above in this paragraph, and which is also additional to the one petcent rate also authorized above
in this clause for such county, for the period beginning December first, two thousand eight and ending November thirtieth,
two thousand seventeen;

(14) the county of Suffolk is hereby further authorized and empowered to adopt and amend local laws, ordinances or resclutions
imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for
such county for the period beginning June first, two thousand one and ending November thirtieth, two thousand seventeen;

{15) the county of Greene is hereby further authorized and empowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for
such county for the period beginning March first, nineteen hundred ninety-three, and ending November thirtieth, two thousand
fifteen;

(16) the county of Orleans is hereby further authorized and empowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for
such county for the period beginning June first, nineteen hundred ninety-three, and ending November thirtieth, two thousand
seventeen,

{17) the county of Tioga is hereby further authorized and empowered to adopt and amend local Taws, ordinances or resolutions
imposing such taxes at a rate which is: (i) one-half of one percent additional to the three percent rate authorized above in
this paragraph for such county for the period beginning September first, nineteen hundred ninety-three, and ending November
thirtieth, two thousand three; and (ii) one percent additional to the three percent rate authorized above in this paragraph for such
county for the period beginning December first, two thousand five, and ending November thirtieth, two thousand fifteen;

{18) the county of Broome is hereby further authorized and empowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for
such county for the period beginning March first, nineteen hundred ninety-four, and ending November thirtieth, two thousand

seventeen;

(19) the county of Herkimer is hereby further authorized and empowered to adopt and amend local laws, ordinances or
resolutions tmposing such faxes at a rate which is one percent additional to the three percent rate authorized above in this
paragraph for such county for the period beginning September first, nineteen hundred ninety-four, and ending November
thirtieth, two thousand fifteen;

{20) the county of Genesee is hereby further authorized and empowered to adopt and amend [ocal laws, ordinances or resolutions
imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for such
county for the period beginning September first, nineteen hundred ninety-four, and ending November thirtieth, two thousand
seventeen;

(21) the county of Columbia is hereby further authorized and empowered to adopt and amend local laws, ordinances or
resclutions imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this
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paragraph for such county for the period beginning March first, nineteen hundred ninety-five, and ending November thirtieth,
two thousand fifteen;

(22) the county of Schuyler is hereby further authorized and emapowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for such
county for the period beginning September first, nineteen hundred ninety-nine, and ending November thirtieth, two thousand
seventeen;

(23) the county of Rockland is hereby further authorized and empowered to adopt and amend local laws, ordinances or
resolutions imposing such taxes at a rate which is: (i) five-eighths of one percent additional to the three percent rate authorized
above in this paragraph for such county for the period beginning March first, two thousand two, and ending November thirtieth,
two thousand seventeen; and also (ii) at a rate which is three-eighths of one percent additional to the three percent rate anthorized
above in this paragraph, and which is also additional to the five-eighths of one percent rate also authorized above in this clause for
such county, for the period beginning Maxch first, two thousand seven and ending November thirtieth, two thousand seventeen;

(24) the county of Chenango is hereby further authorized and empowered to adopt and amend local laws, ordinances or
resolutions imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this
paragraph for such county for the period beginning September first, two thousand two, and ending November thirtieth, two
thousand seventeen,;

{25) the county of Monroe is hereby further autherized and empowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for the
period beginning December first, nineteen hundred ninety-three and ending November thirtieth, two thousand seventeen;

(26) the county of Steuben is hereby further authorized and empowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for such
county for the period beginning December first, nineteen hundred ninety-two and ending November thirtieth, two thousand

seventeen,

(27) the county of Chemung is hereby further authorized and empowered to adopt and amend local laws, ordinances or
resolutions imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this
paragraph for such county for the period beginning December first, two thousand two, and ending November thirtieth, two
thousand seventeen;

(28) the county of Seneca is hereby further authorized and empowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate that is one percent additional to the three percent rate authorized above in this paragraph for such
county for the period beginning December first, two thousand two and ending November thirtieth, two thousand seventeen;

(29) [As added by 1..2003, c. 4. See, also, cl. (29} below.] the county of Niagara is hereby further authorized and empowered
to adopt and amend local laws, ordinances or resolutions imposing such taxes at a rate which is one percent additional to the
three percent rate authorized above in this paragraph for such county for the period beginning March first, two thousand three,
and ending November thirtieth, two thousand seventeen;
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§ 1210. Taxes of cities and counties administered by state tax..., NY TAX § 1210

(29) [As added by L.2003, ¢. 8. See, also, cl, (29) above.] the county of Dutchess is hereby further authorized and empowered
to adopt and amend local laws, ordinances or resolutions imposing such taxes at a rate which is three-quarters of one percent
additional to the three percent rate authorized above in this paragraph for such county for the period beginning March first, two
thousand three, and ending November thirtieth, two thousand seventeen,

(30} the county of Yates is hereby further authorized and empowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for such
county for the period beginning September first, two thousand three, and ending November thirtieth, two thousand seventeen;

(31) [As added by 1.2003, c. 27. See, also, cl. (31) below.] the county of Schenectady is hereby further authorized and
empowered to adopt and amend local laws, ordinances or resolutions imposing such taxes at a rate which is one-half of one
percent additional to the three percent rate authorized above in this paragraph for such county for the period beginning June
first, two thousand three, and ending November thirtieth, two thousand fifteen;

(31) [As added by £.2003, c. 36. See, also cl. (31) above.] the county of Montgomery is hereby further authorized and
empowered to adopt and amend local laws, ordinances or resolutions imposing such taxes at a rate which is one percent
additional to the three percent rate authorized above in this paragraph for such county for the period beginning June first, two
thousand three, and ending November thirtieth, two thousand seventeen;

(32) the county of Livingston is hereby further authorized and empowered to adopt and amend local laws, ordinances or
resolutions imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this
paragraph for such county for the period beginning June first, two thousand three, and ending November thirtieth, two thousand

seventeen,

(33) the county of Sullivan is hereby further authorized and empowered to adopt and amend local 1aws, ordinances or resolutions
imposing such taxes at a rate that is: (i) one-half of one percent additional to the three percent rate authorized above in this
paragraph for such county for the period beginning June first, two thousand three, and ending Novernber thirtieth, two thousand
fifteen; and (i) an additional one-half of one percent in addition to the other rates authorized above in this paragraph for such
county for the period beginning June first, two thousand seven and ending November thirtieth, two thousand fifleen;

(34) [As added by L.2003, c. 229. See, also, cls. (34) below.] the county of Otsego is hereby further authorized and empowered
to adopt and amend local Taws, ordinances or resolutions imposing such taxes at a rate which is one percent additional to the
three percent rate authorized above in this paragraph for such county for the period beginning December first, two thousand
three, and ending November thirtieth, two thousand seventeen;

(34) [As added by L.2003, ¢. 575. See also, cls. {34) above and below.| the county of Delaware is hereby further authorized
and empowered to adopt and amend local laws, ordinances or resolutions imposing such taxes at a rate that is one percent
additional to the three percent rate authorized above in this paragraph for such county for the period beginning December first,
two thousand three, and ending November thirtieth, two thousand thirteen;

(34) [As added by 1..2003, c. 578. See, also, cls. (34), above.] the county of Wayne is hereby further authorized and empowered
to adopt and amend local laws, ordinances or resolutions imposing such taxes af a rate that is one percent additional to the three
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percent rate authorized above in this paragraph for such county for the period beginning December first, two thousand five,
and ending November thirtieth, two thousand seventeen;

(35) [As added by L.2004, c. 13. See, also, cls. (35) below.] the county of Schoharie is hereby further authorized and empowered
to adopt and amend local laws, ordinances or resolutions impogsing such taxes at a rate which is one percent additional to the
three percent rate authorized above in this paragraph for such county for the period beginning June first, two thousand four,
and ending November thirtieth, two thousand fifteen;

(35) [As added by £.2004, c. 21. See, also, cls. (35) above and below.] the county of Madison is hereby further authorized
and empowered to adopt and amend local laws, ordinances or resclutions imposing such taxes at a rate which is one percent
additional to the three percent rate anthorized above in this paragraph for such county for the period beginning June first, two
thousand four, and ending November thirtieth, two thousand seventeen;

{(35) [As added by £.2004, c. 22. See, also, cls. (35) above.] the county of Orange is hereby further authorized and empowered
to adopt and amend local laws, ordinances or resolutions imposing such taxes at a rate which is three-quarters of one percent
additional to the three percent rate authorized above in this paragraph for such county for the period beginning June first, two
thousand four, and ending November thirtieth, two thousand seventeen;

(36) [As added by 1.2004, c. 46. See, also, cls, (36) below.] the county of Clinton is hereby further authorized and empowered
to adopt and amend local laws, ordinances or resolutions imposing such taxes at a rate which is one percent additional to the
three percent rate authorized above in this paragraph for such county for the period beginning December first, two thousand
seven, and ending November thirtieth, two thousand seventeen;

(36) [As added by L.2004, c. 47. See, also, cls. (36) above and below.] the county of Lewis is hereby further authorized and
empowered to adopt and amend local laws, ordinances or resolutions imposing such taxes at a rate that is one percent additional
to the three percent rate authorized above in this paragraph for such county for the period beginning June first, two thousand
four, and ending November thirtieth, two thousand seventeen;

(36) [As added by L.2004, ¢. 117, § 1. See, also, cls. (36) above and below.] the county of Oswego is hereby further authorized
and empowered to adeopt and amend local laws, ordinances or resolutions imposing such taxes at a rate which is one percent
additional to the three percent rate authorized above in this paragraph for such county for the period beginning September first,
two thousand four, and ending November thirtieth, two thousand fifteen;

(36) [As added by L.2004, c. 139, § 1. See, also, cls. (36), above.] the county of Essex is hereby further authorized and
empowered to adopt and amend local laws, ordinances or resolutions imposing such taxes at a rate which is one percent
additional to the three percent rate authorized above in this paragraph for such county for the period beginning December first,
two thousand thirteen, and ending November thirtieth, two thousand fifteen;

(37) [As added by L.2004, c. 141, See, also, cl. (37} below.] the county of Jefferson is hereby further authorized and empowered
to adopt and amend local laws, ordinances or resolutions imposing such {axes at a rate which is three-quarters of one percent
additional to the three percent rate authorized above in this paragraph for such county for the period beginning September first,
two thousand four, and ending November thirtieth, two thousand fifteen;
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(37) [As added by £.2004, c. 150. See, also, cl. (37) above.] the county of Onondaga is hereby further authorized and empowered
to adopt and amend local laws, ordinances or resolutions imposing such taxes at a rate that is one percent additional to the three
percent rate anthorized above in this paragraph for such county for the period beginning September first, two thousand four,
and ending November thirtieth, two thousand seventeen;

(38) the county of Chautanqua is hereby further authorized and empowered to adopt and amend local taws, ordinances or
resolutions imposing such taxes at a rate that is: (i) one and one-quarter percent additional to the three percent rate authorized
above in this paragraph for such county for the period beginning March first, two thousand five and ending Aungust thirty-
first, two thousand six; (ii) one percent additional to the three percent rate authorized above in this paragraph for such county
for the period beginning September first, two thousand six and ending November thirtieth, two thousand seven; (iii) three-
quarters of one percent additional to the three percent rate authorized above in this paragraph for such county for the period
beginning December first, two thousand seven and ending November thirtieth, two thousand ten; and (iv) one-half of one percent
additional to the three percent rate authorized above in this paragraph for such county for the period beginning December first,
two thousand ten and ending November thirtieth, two thousand fifteen;

(39) [As added by L.2005, c. 169, See, also, cl. (39), below.] the county of Fulton is hereby further authorized and empowered
to adopt and amend local laws, ordinances or resolutions imposing suci taxes at a rate which is one percent additional to the
three percent rate authorized above in this paragraph for such county for the period beginning September first, two thousand
five, and ending November thirtieth, two thousand fifteen;

(39} [As added by L.2005, c. 176. See, also, cl. (39) above.] the county of Putnam is hereby further authorized and empowered
to adopt and amend local laws, ordinances or resolutions imposing such taxes at a rate that is: (i) one-half of one percent
additional to the three percent rate anthorized above in this paragraph for such county for the period beginning September first,
two thousand five and ending August thirty-first, two thousand seven; and (ii) one percent additional to the three percent rate
authorized above in this paragraph for such county for the period beginning September first, two thousand seven and ending
November thirtieth, two thousand seventeen;

(40) [As added by 1..2006, c. 30. See, also, cl. (40), below.] the county of Franklin is hereby furtber authorized and empowered
to adopt and amend local laws, ordinances or resolutions imposing such taxes at a rate that is one percent additional to the three
percent rate authorized above in this paragraph for such county for the period beginning June first, two thousand six and ending
November thirtieth, two thousand seventeen;

(40 [As added by 1..2006, c. 37. See, also, cl. (40}, above.] the county of Ontario is hereby further authorized and empowered
to adopt and amend local laws, ordinances or resolutions imposing such taxes at a rate that is: (A) one-eighth of one percent
additional to the three percent rate authorized above in this paragraph for such county for the period beginning June first, two
thousand six and ending November thirtieth, two thousand fifteen; and also (B) at a rate that is three-eighths of one percent
additional to the three percent rate authorized above in this paragraph, and that is also additional to the one-eighth of one percent
rate authorized in this clause for such county, for the period beginning September first, two thousand nine and ending November
thirtieth, two thousand fifteen;

(41) [As added by L.2013, c. 191. See, also, cls. (41) below.] The county of St. Lawrence is hereby further authorized and
empowered to adopt and amend focal laws, ordinances or resolutions imposing such taxes at a rate that is one percent additional
to the three percent rate authorized above in this paragraph for such county for the period beginning December first, two
thousand thirteen and ending November thirtieth, two thousand seventeen;
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(41) [As added by L.2013, c. 217. See, also, cls. (41) above and below.] The county of Hamilton is hereby further authorized
and empowered to adopt and amend local laws, ordinances or resolutions imposing such taxes at a rate that is one percent .
additional to the three percent rate authorized above in this paragraph for such county for the period beginning December first,
two thousand thirteen and ending November thirtieth, two thousand seventeen;

(41) [As added by L.2013, c. 314, See, also, cls. (41) above.] the county of Delaware is hereby further authorized and empowered
to adopt and amend local laws, ordinances or resolutions imposing such taxes at a rate which is one percent additional to the
three percent rate authorized above in this paragraph for such county for the period beginning September first, two thousand
two, and ending November thirtieth, two thousand seventeen;

(i) with respect to the following cities (13 [EfT, until Nov. 30, 2017, pursuant to L.2015, ¢. 67, § 7. See, also, cl. (1), below. the
city of Yonkers is hereby further authorized and empowered to adopt and amend local laws, ordinances or resolufions imposing
such taxes at a rate which is: (a) one percent additional to the three percent rate authorized above in this paragraph for such city;
and (b) one-half of one percent in addition to the other rates authorized in this paragraph for such city for the period beginning
September first, two thousand fifteen and ending November thirtieth, two thousand seventeen;

(ii) with respect to the following cities (1) [Eff, Nov. 30, 2017, pursnant to L.2015, ¢. 67, § 7. See, also, cl. (1), above.] the city
of Yonkers is hereby further authorized and empowered to adopt and amend local [aws, ordinances or resolutions imposing
such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for such city;

(2) the city of Mount Vermon is hereby further authorized and empowered to adopt and amend local laws, ordinances or
resolutions imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this

paragraph for such city;

(3) the city of White Plains is hereby further authorized and empowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate which is: (i) one-half of one percent additional to the three percent rate authorized above in
this paragraph for such city for the period beginning September first, nineteen hundred ninety-three and ending August thirty-
first, two thousand seventeen; and (i) an additional one-guarter of one percent in addition to the other rates authorized in this
paragraph for such city for the period beginning March first, two thousand eight and ending August thirty-first, two thousand
geventeen; and (iii) an additional one-quartet of one percent in addition to the other rates authorized in this paragraph for such
city for the period beginning June first, two thousand ten and ending August thirty-first, two thousand seventeen;

(4) the city of New Rochelle is hereby further authorized and empowered to adopt and amend local laws, ordinances or
resolutions inposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this
paragraph for such city for the period beginning September first, nineteen hundred ninety-three and ending December thirty-
first, two thousand fifteen;

(5) the city of Fulton is hereby further authorized and empowered to adopt and amend local laws, ordinances or resolutions
imposing such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for
such city for the period beginning March first, two thousand three, and ending November thirtieth, two thousand seven,
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(6) the city of Oswego is hereby further authorized and empowered to adopt and amend local laws, ordinances or resolutions
impoging such taxes at a rate which is one percent additional to the three percent rate authorized above in this paragraph for
such city for the period beginning September first, two thousand four, and ending November thirtieth, two thousand seventeen;

(iii) [Eff. until Dec. 1, 2015, pursuant to L2015, ¢. 67, § 7. See, also, subpars. (iif), below.] the maximum rate referred to
in section twelve hundred twenty-four of this article shall be calculated without reference to the following additional rates
authorized in subparagraphs (i) and (if) of this paragraph: one and one-half percent for the county of Allegany; one percent for
the counties of Rensselaer, Erie, Cattaraugus, Wyoming, Ulster, Albany, Suffolk, Essex, Greene, Orleans, Franklin, amilton,
Herkimer, Genesee, Columbia, Schuyler, Chenango, Monroe, Steuben, Chemung, Seneca, Livingston, Niagara, Yates, Tioga,
Montgomery, Delaware, Wayne, Schoharie, Putnam, Clinfon, St. Lawrence and Onondaga and the cities of Mount Vernon and
New Rochelle; three-quarters of one percent for the counties of Dutchess, Lewis, Orange, and Jefferson; one percent and three-
quarters of one percent or one-half of one percent for the county of Oneida; three-guarters of one percent and one-half of one
percent for the county of Nassau, one-half of one percent and one-quarter of one percent and one-quarter of one percent for
the city of White Plains; one-half or one percent for the county of Tompkins; three-eighths of one percent and five-cighths of
one percent for the county of Rockland; one-half of one percent for the counties of Putnam and Schenectady; one-eighth of one
percent and three-eighths of one percent for the county of Ontario; one-half of one percent and one-half of one percent for the
county of Sullivan; one percent and one-half of one percent for the city of Yonkers; and three-quarters of one percent or one-
half of one percent for the county of Chautauqua;

(iii) [Eff. Dec. 1, 2015 until until Nov, 30, 2017, pursuant to 12015, ¢. 67, § 7. See, also, subpars. (iii), above and below.]
the maximum rate referred to in section twelve hundred twenty-four of this article shall be calculated without reference to the
following additional rates authorized in subparagraphs (i) and (ii) of this paragraph: one and one-half percent for the county
of Allegany; one percent for the counties of Rensselaer, Erie, Cattaraugus, Wyoming, Ulster, Albany, Suffolk, Essex, Greene,
Orleans, Franklin, Hamilion, Herkimer, Jefferson, Genesee, Columbia, Schuyler, Chenango, Monroe, Steuben, Chemung,
Seneca, Livingston, Niagara, Yates, Tioga, Montgomery, Delaware, Wayne, Schoharie, Putnam, Clinton, St. Lawrence and
Onondaga and the cities of Yonkers, Mount Vernon and New Rochelle; three-quarters of one percent for the counties of
Dutchess, Lewis, and Orange; one percent and thrée-quarters of one percent or one-half of one percent for the county of Oneida;
three-quarters of one percent and one-half of one percent for the county of Nassau; one-half of one percent and one-quarter of
one percent and one-quarter of one percent for the city of White Plains; one-half or one percent for the county of Tompkins;
three-eighths of one percent and five-eighths of one percent for the county of Rockland; one-half of one percent for the counties
of Putnam and Schenectady; one-eighth of one percent and three-eighths of one percent for the county of Ontario; one-half of
one percent and one-half of one percent for the county of Sullivan; and three-quarters of one percent or one-half of one percent
for the county of Chauntauqua;

(i) [Eff. Nov, 30, 2017, pursuant to L.2015, c. 67, § 7. See, also, subpars. (iii), above.] the maximum rate referred to in section
twelve hundred twenty-four of this article shall be calculated without réference to the following additional rates authorized in
subparagraphs (i) and (ii) of this paragraph: one and one-half percent for the county of Allegany; one percent for the counties
of Rensselaer, Erie, Cattaraugus, Wyoming, Ulster, Albany, Suffolk, Essex, Greene, Orleans, Franklin, Hamilton, Herkimer,
Jefferson, Genesee, Columbia, Schuyler, Chenango, Monroe, Steuben, Chemung, Seneca, Livingston, Niagara, Yates, Tioga,
Montgomery, Delaware, Wayne, Schoharie, Putnam, Clinton, St, Lawrence and Onondaga and the cities of Yonkers, Mount
Vernon and New Rochelle; three-quarters of one percent for the counties of Dutchess, Lewis, and Orange; one percént and
three-quarters of one percent or one-half of one percent for the county of Oneida; three-quarters of one percent and one-half of
one percent for the county of Nassau; one-half of one percent and one-quarter of one percent and one-quarter of one percent
for the city of White Plains; one-half or one percent for the county of Tormpkins; three-eighths of one percent and five-eighths
of one percent for the county of Rockland; one-half of one percent for the counties of Putnam and Schenectady; one-eighth of
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one percent and three-eighths of one percent for the county of Ontaric; one-half of one percent and one-half of one percent for
the county of Sullivan; and three-quarters of one percent or one-half of one percent for the county of Chautauqua;

(iv) with respect to certain counties in the metropolitan commuter transportation distriet, if the county of Dutchess, the county of
Orange or the county of Rockland withdraws from the metropolitan commuter transportation district pursuant to section twelve
hundred seventy-nine-b of the public authorities law, such county is hereby authorized and empowered, in the alternative, to
adopt and amend local laws, ordinances or resolutions imposing such taxes at the rate of five-eighths, seven-eighths, one and
one-eighth, one and three-eighths, one and five-eighths, one and seven-eighths, two and one-eighth, two and (hree-cighths, two
and five-eighths, two and seven-eighths, three and one-cighth or three and three-eighths percent if the revenues from a three-
eighths percent rate of such tax are required by such local laws, ordinances or resolutions to be set aside for mass transportation
purposes; all such taxes to be administered, collected and distributed by the commissioner as provided in subpart B of part I1I
and in part IV of this article:

(a){1) [Eff. until Dec. 1, 2015. See, also, par. (1), below.] Either, all of the taxes described in article twenty-eight of this chapter,
at the same uniform rate, as to which taxes all provisions of the local laws, ordinances or resolutions imposing such taxes shall
be identical, except as to rate and except as otherwise provided, with the corresponding provisions in such article twenty-eight,
including the definition and exemption provisions of such article, so far as the provisions of such article twenty-eight can be
made applicable to the taxes imposed by such city or county and with such limitations and special provisions as are set forth in
this article. The taxes authorized under this subdivision may not be imposed by a city or county unless the local law, ordinance
or resolution imposes such taxes so as to include all portions and all types of receipts, charges or rents, subject to state tax under
sections eleven hundred five and eleven hundred ten of this chapter, except as otherwise provided. (i) Any local law, ordinance
or resolution enacted by any city of less than one million or by any county or school district, imposing the taxes authorized by
this subdivision, shall, notwithstanding any provision of law to the contrary, exclude from the operation of such local taxes atl
sales of tangible personal propetty for use or consumption directly and predominantly in the production of tangible personal
property, gas, eleciricity, refrigeration or steam, for sale, by manufacturing, processing, generating, assembly, refining, mining
or extracting; and all sales of tangible personal property for use or consumption predominantly either in the production of
tangible personal property, for sale, by farming or in a commercial horse boarding operation, or in both; and, unless such city,
county or school district elects otherwise, shall omit the provision for credit or refund contained in clause six of subdivision
(a) or subdivision (d) of section eleven hundred nineteen of this chapter. (if) Any local law, ordinance or resolution enacted
by any city, counly ot school disirict, imposing the taxes authorized by this subdivision, shall omit the residential solar energy
systems equipment exemption provided for in subdivision (ee), the commercial solar energy systems equipment exemnption
provided for in subdivision (i) and the clothing and footwear exemption provided for in paragraph thirty of subdivision (a)
of section eleven hundred fifteen of this chapter, unless such city, county or school district elects otherwise as to either such
residential solar energy systems equipment exemption, such commercial solar energy systems equipment exemption or such
clothing and footwear exemption.

{a)}(1) [Eff. Dec. 1, 2015. See, also, par. (1), above.] Either, all of the taxes described in article twenty-eight of this chapter,
at the same uniform rate, as to which taxes all provisions of the local laws, ordinances or resolutions imposing such taxes
shall be identical, except as to rate and except as otherwise provided, with the corresponding provisions in such article twenty-
eight, including the definition and exemption provisions of such article, so far as the provisions of such article twenty-eight
can be made applicable to the taxes imposed by such city or county and with such limitations and special provisions as are
set forth in this article. The taxes authorized under this subdivision may not be imposed by a city or county unless the focal
law, ordinance or resolution imposes such taxes so as to include all portions and all types of receipts, charges or rents, subject
to state tax under sections eleven hundred five and eleven hundred ten of this chapter, except as otherwise provided. (i) Any
local law, ordinance or resolution enacted by any city of less than one million or by any county or school district, imposing the
taxes authorized by this subdivision, shall, notwithstanding any provision of law to the contrary, exclude from the operation of
such local taxes all sales of tangible personal property for use or consumption directly and predominantly in the production of
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tangible personal property, gas, electricity, refrigeration or steam, for sale, by manufacturing, processing, generating, assembly,
refining, mining or extracting; and all sales of tangible personal property for use or consumption predorninantly either in the
production of tangible personal property, for sale, by farming or in a commercial horse boarding operation, or in both; and,
unless such city, county or school district elects otherwise, shall omit the provision for credit or refund contained in clause six of
subdivision (a) or subdivision (d) of section eleven hundred nineteen of this chapter, (ii) Any local law, ordinance or resolution
enacted by any city, county or school district, imposing the taxes authorized by this subdivision, shall omit the residential solar
energy systems equipment and electricity exemption provided for in subdivision (ee), the commercial solar energy systems
equipment and electricity exemption provided for in subdivision (ii) and the clothing and footwear exemption provided for in
paragraph thirty of subdivision (a) of section eleven hundred fifteen of this chapter, unless such city, county or schoot district
elects otherwise as fo either such residential solar energy systems equipment and electricity exemption, such commercial solar
energy systems equipment and electricity exemption or such clothing and footwear exemption.

(2) A sale of tangible personal property to a person for use by him in performing the services of laundering, drycleaning,
tailoring, weaving, pressing, shoe repairing and shoe shining, subject to the tax imposed under the authority of paragraph (1)
of this subdivision, shall not be deemed a purchase for resale for purposes of the taxes imposed by article twenty-cight and
pursuant to the authority of this article. The transitional provisions contained in section eleven hundred six shall apply to a tax
imposed uaider the authority of clauses (A) or (B) of paragraph (1) of this subdivision in the same manner and to the same extent
as applicable to the taxes imposed under subdivision (c) of section eleven hundred five except that an equivalent date shall be
substituted to accord with the date when the tax imposed pursuant to the authority of such clause shall become effective.

(3)(i) Notwithstanding any other provision of law to the confrary but not with respect to cities subject to the provisions of
section eleven hundred eight of this chapter, any city or county, except a county wholly contained within a city, may provide
that the taxes imposed, pursuant to this subdivision, by such city or county on the retail sale or use of fuel oil and coal used
for residential purposes, the retail sale or use of wood used for residential heating purposes, the sale, other than for resale, of
propane (except when sold in containers of less than one hundred pounds), natural gas, electricity, steam and gas, electric and
steam services used for residential purposes and the nse of gas or electricity used for residential purposes may be imposed at a
lower rate than the uniform local rate imposed pursuant to the opening paragraph of this section, as fong as such rate is one of
the rates authorized by such paragraph or such sale or use may be exempted from such taxes. Provided, however, such lower
rate must apply to all such energy sources and services and at the same rate and no such exemption may be enacted unless such
exemption applies to all such energy sources and services. The provisions of this subparagraph shall not apply to a sale or use
of diesel motor fisel which involves a delivery at a filling station or into a repository which is equipped with a hose or other
apparatus by which such fuel can be dispensed into the fuel tank of a motor vehicle,

(ii) The transitional provisions in subdivision (c) of section eleven hundred five-A shall apply to a change in rate or to an
exemption adopted pursuant to the anthority of this paragraph in the same manner and to the same extent as applicable under
section eleven hundred five-A except that equivalent dates shall be substituted to accord with the date when the rate or exemption
adopted pursuant to this paragraph shall become effective. The provisions in subdivisions (d) and (e) of section eleven hundred
five-A shall apply so far as such provisions can be made applicable under this paragraph.

(iii) Notwithstanding the provisions of subdivision (d) of this section to the contrary, any local law, ordinance or resolution,
enacted pursuant to the authority of this paragraph, (A) may be made applicable to the quarterly period ending February twenty-
ninth, nineteen hundred eighty if a certified copy of such law, ordinance or resolution is mailed by registered mail to the state
tax commission at its office in Albany on or before November twentieth, nineteen hundred seventy-nine, {B) may go into effect
on January first, nineteen hundred eighty, if a certified copy of such law, ordinance or resolution is mailed by registered mail
to the state tax commission at its office in Albany at least thirty days prior to such effective date and (C) may exempt from tax,
effective October first, nineteen hundred eighty, the energy sources and services described in subparagraph (i) of this paragraph.
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(iv) Notwithstanding any other provision of law, the one percent additional tax which Cattaraugus county is authorized to adopt
pursuant to the opening paragraph of this section shall not be imposed on the retail sale or use of the energy sources and services
described in subparagraph (i) of this paragraph.

(4) [EfY. until Dec. 1, 2015. See, also, par. (4), below.] Notwithstanding any other provision of law to the contrary, any local
law enacted by any city of one million or more that imposes the taxes authorized by this subdivision (i) may omit the exception
provided in subparagraph (ii) of paragraph three of subdivision (¢) of section eleven hundred five of this chapter for receipts
from laundering, drycleaning, tailoring, weaving, pressing, shoe repairing and shoe shining; (if) may impose the tax described
in paragraph six of subdivision (c) of section eleven hundred five of this chapter at a rate in addition to the rate prescribed
by this section not to exceed two percent in multiples of one-half of one percent; (iif} shall provide that the tax described in
paragraph six of subdivision (¢) of section eleven hundred five of this chapter does not apply to facilities owned and operated
by the city or an agency or instrumentality of the city or a public corporation the majority of whose members are appointed
by the chief executive officer of the city or the legislative body of the city or both of them; (iv) shall not include any tax on
receipts from, or the use of, the services deseribed in paragraph seven of subdivision {¢) of section eleven hundred five of
this chapter; (v) shall provide that, for purposes of the tax described in subdivision (e) of section eleven hundred five of this
chapter, “permancnt resident” means any occupant of any room or rooms in a hotel for at least one hundred eighty consecutive
days with regard to the period of such occupancy; (vi) may omit the exception provided in paragraph one of subdivision (f} of
section eleven hundred five of this chapter for charges to a patron for admission to, or use of, facilities for sporting activities
in which the patron is to be a participant, such as bowling alleys and swimming pools; (vii) may provide the clothing and
footwear exemption in paragraph thirty of subdivision () of section eleven hundred fifteen of this chapter, and, notwithstanding
any provision of subdivisior (d) of this section to the contrary, any local law providing for such exemption or repealing such
exemption, may go into effect on any one of the following dates: March first, June first, September first or December first; (viii)
shall omit the exemption provided in paragraph forty-one of subdivision {a) of section eleven hundred fifteen of this chapter;
(ix) shall omit the exemption provided in subdivision (c) of section eleven hundred fifteen of this chapter insofar as it applies
to fuel, gas, electricity, refrigeration and steam, and gas, clectric, refrigeration and steam service of whatever nature for use or
consumption directly and exclusively in the production of gas, electricity, refrigeration or steam; (x) shall omif, unless such
city elects otherwise, the provision for refund or credit contained in clause six of subdivision {a) or in subdivision {d) of section
eleven hundred nineteen of this chapter; and {xi) shall provide that section eleven hundred five-C of this chapter does not apply
to such taxes, and shall tax receipts from every sale, other than sales for resale, of gas service or electric service of whatever
nature, including the transportation, transmission or distribution of gas or electricity, even if sold separately, at the rate set forth
in clause one of subparagraph (i) of the opening paragraph of this section,

(4) [Eff. Dec. 1, 2015. See, also, par. (4), above.] Notwithstanding any other provision of law to the contrary, any local law
enacted by any city of one million or more that imposes the taxes authorized by this subdivision (i) may omit the exception
provided in subparagraph (if} of paragraph three of subdivision (¢} of section eleven hundred five of this chapter for receipts
from laundering, drycleaning, tailoring, weaving, pressing, shoe repairing and shoe shining; (if) may impose the tax described
in paragraph six of subdivision (c) of section eleven hundred five of this chapter at a rate in addition to the rate prescribed
by this section not to exceed two percent in multiples of one-half of one percent; (iii) shall provide that the tax described in
paragraph six of subdivision {c) of section eleven hundred five of this chapter does not apply to facilities owned and operated
by the city or an agency or instrumentality of the city or a public corporation the majority of whose members are appointed
by the chief executive officer of the city or the legislative body of the city or both of them; (iv) shall not include any tax on
receipts from, or the use of, the services described in paragraph seven of subdivision {c) of section eleven hundred five of
this chapter; (v) shall provide that, for purposes of the tax described in subdivision () of section eleven hundred five of this
chapter, “permanent residen(” means any occupant of any room or rooms in a hotel for at least one hundred eighty consecutive
days with regard to the period of such occupancy; (vi) may omit the exception provided in paragraph one of subdivision (f) of
section eleven hundred five of this chapter for charges to & patron for admission to, or use of, facilities for sporting activities
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in which the patron is to be a participant, such as bowling alleys and swimming pools; (vii) may provide the clothing and
footwear exemption in paragraph thirty of subdivision (a) of section eleven hundred fifteen of this chapter, and, notwithstanding
any provision of subdivision {(d) of this section to the contrary, any local law providing for such exemption or repealing such
exemption, may go into effect on any one of the following daftes; March first, June first, September first or Decembes first; (viii)
shall omit the exemption provided in paragraph forty-one of subdivision {(a) of section eleven hundred fifteen of this chapter;
(ix) shall omit the exemption provided in subdivision (c) of section eleven hundred fifteen of this chapter insofar as it applies
to fuel, gas, electricity, refrigeration and steam, and gas, electric, refrigeration and steam service of whatever nature for use or
consumption directly and exclusively in the production of gas, electricity, refrigeration or steam; (x) shall omit, unless such
city elects otherwise, the provision for refund or credit contained in clause six of subdivigion (a) or in subdivision {d} of section
eleven hundred nineteen of this chapter; (xi) shall provide that section eleven hundred five-C of this chapter does not apply
to such taxes, and shall tax receipts from every sale, other than sales for resale, of gas service or electric service of whatever
nature, including the transportation, transmission or distribution of gas or electricity, even if sold separately, at the rate set forth
in clause one of subparagraph (i) of the opening paragraph of this section; (xii) shall omit, unless such city elects otherwise,
the exemption for residential solar energy systems equipment and electricity provided in subdivision (ee) of section eleven
hundred fifteen of this chapter; and (xiii) shall omit, unless such city elects otherwise, the exemption for commercial solar
energy sysiems equipment and electricity provided in subdivision (ii} of section eleven hundred fifteen of this chapter. Any
reference in this chapter or in any local law, ordinance or resolution enacted pursuant to the authority of this article to former
subdivisions (n) or (p) of this section shall be deemed to be a reference to clanses (xii) or (xiii) of this paragraph, respectively,
and any such local law, ordinance or resclution that provides the exemptions provided in such former subdivisions (n) and/or
(p) shall be deemed instead to provide the exemptions provided in clauses (xii) and/or (xiii) of this paragraph,

{(b)(1) [Eff, until Dec, 1, 2015, See, also, par. (1), below.] Or, one or more of the taxes described in subdivisions (b), (d), ()
and (f) of section eleven hundred five of this chapter, at the same uniform rate, including the transitional provisions in section
eleven hundred six of this chapter covering such taxes, but not the taxes described in subdivisions (a) and (c) of section eleven
Inndred five of this chapter. Provided, further, that where the tax described in subdivision (b) of section eleven hundred five of
this chapter is imposed, the compensating use taxes described in clauses (E), (G) and (H) of subdivision (a) of section eleven
hundred ten of this chapter shall also be imposed. Provided, furthes, that where the taxes described in subdivision (b) of section
eleven hundred five are imposed, such taxes shall omit the provision for refund or credit contained in subdivision (d) of section
eleven hundred nineteen of this chapter with respect to such taxes described in such subdivision (b) of section eleven hundred
five unless such city or county elects to provide such provision or, if so elected, to repeal such provision.

(b)(1} [E£E. Dec. 1, 2015. See, also, par. (1), above,] Or, one or more of the taxes described in subdivisions (b), (d), (¢) and
(f) of section eleven hundred five of this chapter, at the same uniform rate, including the transitional provisions in section
eleven hundred six of this chapter covering such taxes, but not the taxes described in subdivisions {a) and (c) of section eleven
hundred five of this chapter. Provided, further, that where the tax described in subdivision (b) of section eleven hundred five of
this chapter is imposed, the compensating use taxes described in clauses (E), (G) and (H) of subdivision (a) of section eleven
hundred ten of this chapter shaH also be imposed. Provided, further, that where the taxes described in subdivision (b) of section
eleven hundred five are imposed, such taxes shall omit: (A) the provision for refund or credit contained in subdivision (d) of
section eleven hundred nineteen of this chapter with respect to such taxes described in such subdivision (b) of section eleven
hundred five unless such city or county elects to provide such provision or, if so elected, to repeal such provision; (B) the
exemption provided in paragraph two of subdivision (ee) of section eleven hundred fifteen of this chapter unless such county
or city elects otherwise; and (C) the exemption provided in paragraph two of subdivision (if) of section eleven bondred fifteen
of this chapter, unless such county or city elects otherwise.

{2) In respect to the taxes described in such subdivisions (b}, (d), (¢) and (£} of section eleven hundred five of this chapter and in
such clauses (E), (G) and (H) of subdivision {a) of section eleven hundred ten of this chapter and the transitional provisions in
such section eleven hundred six covering those taxes, all provisions of a local law imposing any such tax, except as to rate and




except as otherwise provided herein, shall be identical with the corresponding provisions in such article twenty-eight of this
chapter, including the definition and exemption provisions of such article, so far as the provisions of such article twenty-cight of
this chapter can be made applicable to the taxes imposed by such city or county and with such limitations and special provisions
as are set forth in this article; provided, however, that any local law-enacted by any city of one million or more, imposing the :
taxes authorized by this subdivision, shall omit the exemption provided in subdivision {c¢) of section eleven hundred fifteen
of this chapter and may omit the exception provided in paragraph (1) of subdivision (f) of section eleven hundred five of this
chapter for charges to a patron for adrmission to, or use of, facilities for sporting activities in which such patron is to be a
participant, such as bowling alleys and swimming pools. The transitional provisions contained in subdivision (d) of section
eleven hundred six of this chapter shall apply in the same manner and to the same extent to a tax imposed by omitting the
exception in paragraph (1) of subdivision (f) of section eleven hundred five of this chapter, as described in the preceding
sentence, except that an equivalent date shall be substituted to accord with the date when the tax so imposed becomes effective.
The tax described in any one of such subdivisions (b), (d), (e) and () of section eleven hundred five of this chapter, including
the related transitional provisions in such section eleven hundred six of this chapter, and the taxes described in clauses (E),
{G) and (11} of subdivision (a) of section eleven hundred ten of this chapter where the tax described in such subdivision (b) of
seciton eleven hundred five of this chapter is imposed, may not be imposed by a city or county unless the local law, ordinance
or resolution imposes such tax so as to include all portions and all types of receipts, charges or rents, as the case may be, subject
to state tax under the applicable subdivision of section eleven hundred five of this chapter and uses subject to tax under the
applicable provisions of section cleven hundred ten of this chapter where the tax described in subdivision (b) of section eleven
hundred five of this chapter is imposed.

(3)(i) [Eff. until Dec. 1, 2015. See, also, subpar. (i), below.] Notwithstanding any other provision of law to the confrary but
not with respect to cities subject to the provisions of section eleven hundred eight of this chapter, any city or county, excepta
county wholly contained within a city, may provide that the tax imposed, pursuant to this subdivision, by such city or county
on the sale, other than for resale, of propane (except when sold in containers of less than one hundred pounds), natural gas,
electricity, steam and gas, electric and steam services of whatever nature used for residential purposes and on the use of gas
or electricity used for residential purposes may be imposed at a lower rate than the uniform local rate imposed pursuant to the
opening paragraph of this section, as long as such rate is one of the rates authorized by such paragraph or such sale or use may
be exempted from such taxes. Provided, however, such lower rate must apply to all such energy sources and services and at the
same rate and no such exemption may be enacted unless such exemption applies to all such energy sources and services.

(3)() [Eff. Dec. 1, 2015. See, also, subpar, (i), above.] Notwithstanding any other provigion of law to the contrary but not
with respect to cities subject to the provisions of section eleven hundred eight of this chapter, any city or county, except a
county wholly contained within a city, may provide that the tax imposed, pursuant to this subdivision, by such city or county
on the sale, other than for resale, of propane (except when sold in containers of less than one hundred pounds), natural gas,
eleciricity, steam and gas, electric and steam services of whatever nature used for residential purposes and on the use of pas
or electricity used for residential purposes may be imposed at a lower rate than the uniform local rate imposed pursuant to the
opening paragraph of this section, as long as such rate is one of the rates authorized by such paragraph or such sale or use
may be exempted from such taxes. Provided, however, such lower rate must apply to all such energy sources and services and
at the same rate and no such exemption, other than the exemption provided for in subdivision (ee) of section eleven hundred
fifteen of this chapter, if such exemption is elected by such city or county, may be enacted unless such exemption applies to

all such energy sources and services.

(ii) The transitional provisions in subdivision (c) of section eleven hundred five-A shall apply to a change in rate or to an
exemption adopted pursuant to the authority of this paragraph in the same manner and to the same extent as applicable under
section eleven hundred five-A except that equivalent dates shall be substituted to accord with the date when the rate or exemption
adopted pursuant to this paragraph shall become effective. The provisions in subdivisions (d) and () of section eleven hundred
five-A shall apply so far as such provisions can be made applicable under this paragraph.
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(iii) Notwithstanding the provisions of subdivision (d) of this section to the contrary, any local law, ordinance or resolution
enacted pursuant to the authority of this paragraph, (A) may be made applicable to the quarterly period ending February twenty-
ninth, nineteen hundred eighty if a certified copy of such law, ordinance or resolution is mailed by registered mail to the state
tax commission at its office in Albany on or before November twentieth, nineteen hundred seventy-nine, (B) may go into effect
on January first, nineteen hundred eighty, if a certified copy of such law, ordinance or resolution is mailed by registered mail
to the state tax commission at its office in Albany at least thirty days prior to such effective date and (C) may exempt from tax,
effective October first, nineteen hundred eighty; the energy sources and services described in subparagraph (i) of this paragraph,

(4) Notwithstanding any provision of this article to the contrary, a county, city or school district which, pursuant to the authority
of this article, imposes the tax described in subdivision (b) of section eleven hundred five of this chapter without also imposing
all of the other taxes described in subdivision (a) of this section shall not be authorized to impose the sales tax on prepaid
telephone calling service described in subparagraph (D) of paragraph one of subdivision (b) of such section eleven hundred
five or the compensating use tax described in clause (G) of subdivision (a) of section eleven hundred ten of this chapter; and
any reference in this article to the tax described in such subdivision (b) of section eleven hundred five and any reference in this
atticle to the tax described in such clause (G) of subdivision {a) of section eleven hundred ten shall be deemed not to include
the sales tax on prepaid telephone calling service or the compensating use tax described in such clause (G) of subdivision (a) of
scction eleven hundred ten, in cases where the tax described in subdivision (b) of such section eleven hundred five is imposed
by a county, city or school district which does not also impose all of the other taxes described in subdivision (a) of this section.

(c) Notwithstanding the prior provisions of this section, where a city has, pursuant {0 section twelve hundred twenty-four of this
article, pre-empted the right to impose any of the taxes described in subdivisions (b), (d), (¢) and (£) of section eleven hundred
five of this chapter by imposing one or more of such taxes, and, if the taxes described in such subdivision (b) of section eleven
hundred five of this chapter are imposed, the compensating use taxes described in clauses (E), (G) and (H) of subdivision {a)
of section eleven hundred ten of this chapter, as provided for in subdivision (b} of this section, the county in which such city is
located may still impose those taxes authorized under subdivision {a) or (b) of this section nol pre-empted by such city. Within
areas in such county but outside of such city, the county shall continue to be authorized and empowered to impose the taxes
as authorized in subdivisions (a} and (b) of this section, without any diminution in the county's right to impose such taxes in
areas outside such city.

(d) [EIT. until Dec. 1, 2015, See, also, subd. (d), below.] A local law, ordinance or resolution imposing any tax pursuant to this
section, increasing or decreasing the rate of such tax, repealing or suspending such tax, exempting from such tax the energy
sources and services described in paragraph three of subdivision () or of subdivision (b) of this section or changing the rate of
tax imposed on such energy sources and services or providing for the credit or refund described in clause six of subdivision (a)
of section eleven hundred nineteen of this chapter must go into effect only on one of the following dates: March first, June first,
September first or December first; provided, that a local law, ordinance or resolution providing for the exemption described in
paragraph thirty of subdivision (a) of section eleven hundred fifteen of this chapter or repealing any such exemption or a local
law, ordinance or resolution providing for a refund or credit described in subdivision (d)} of section eleven hundred nineteen
of this chapter or repealing such provision so provided must go into effect only on Match first. No such local Iaw, ordinance
or resolution shall be effective unless a certified copy of such law, ordinance or resolution is mailed by registered or certified
mail to the commissioner at the commissioner's office in Albany at least ninety days prior to the date it is to become effective.
However, the commissioner may waive and reduce such ninety-day minimum notice requirement to a mailing of such certified
copy by registered or certified mail within a period of not less than thirty days prior to such effective date if the commissioner
deems such action to be consistent with the commissioner's duties under section twelve hundred fifty of this article and the
commissioner acts by resolution. Where the restriction provided for in section twelve hundred twenty-three of this article as
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to the effective date of a tax and the notice requirement provided for therein are applicable and have not been waived, the
restriction and notice requirement in section twelve hundred twenty-three of this article shall also apply.

(d) [Eff. Dec. 1, 2015. Ses, also, subd. {(d), above.] A local law, ordinance or resolution imposing any tax pursuant to this
section, increasing or decreasing the rate of such tax, repealing or suspending such tax, exempting from such tax the energy
sources and services described in paragraph three of subdivision (a) or of subdivision (b) of this section or changing the rate of
tax imposed on such energy sources and services or providing for the credit or refund described in clause six of subdivision (a)
of section eleven hundred nineteen of this chapter, or electing or repealing the exemption for residential solar equipment and
electricity in subdivision (e¢) of section eleven hundred fifteen of this article, or the exemption for commercial solar equipment
and electricity in subdivision (ii) of section eleven hundred fifteen of this article must go into effect only on one of the following
dates: March first, June first, September first or December first; provided, that a local law, ordinance or resolution providing for
the exemption described in paragraph thirty of subdivision (a) of section eleven hundred fifteen of this chapter or repealing any
such exemption or a local law, ordinance or resolution providing for a refund or credit described in subdivision (d) of section
eleven hundred nineteen of this chapter or repealing such provision so provided must go into effect only on March first. No
such local law, ordinance or resclution shall be effective unless a certified copy of such law, ordinance or resolution is mailed
by registered or certified mail to the commissioner at the commissioner's office in Albany at least ninety days prior to the date
it is to become effective. However, the commissioner may waive and reduce such ninety-day minimum notice requirement to a
mailing of such certified copy by registered or certified mail within a period of not less than thirty days prior to such effective
date if the commissioner deems such action to be consistent with the commissioner's duties under section twelve hundred fifty
of this article and the commissioner acts by resolution. Where the restriction provided for in section twelve hundred twenty-
three of this article as o the effective date of a {ax and the notice requirement provided for therein are applicable and have not
been waived, the restriction and notice requirement in section twelve hundred twenty-three of this article shall also apply.

(e) Certified copies of any local law, ordinance or resolution described in subdivision (d) of this section shall also be filed with
the city or county clerk, the secretary of state and the state comptroller within five days after the dafe it is enacted. Certified
copies of any other local law, ordinance or vesolution enacted pursuant to this section shall be filed with the state tax commission,
the city or county clerk, the secretary of state and the state comptroller within five days after the date it is enacted.

(f) On the first day of the first month following the month in which a municipal assistance corporation is created under article
tenr of the public authorities law, any taxes imposed pussuant to this section by the city in aid of which such corporation was
created and, except as hereinafter provided for in subdivisions (h) and (j) of this section, the power of such city to adopt and
amend local laws, ordinances or resolutions imposing taxes pursuant to the autherity of such section shall, notwithstanding any
provision of this article to the contrary, be suspended until the later of July first, two thousand eight, or the last day of the month
in which all the notes and bonds of such municipal assistance corporation shall have been fully paid and discharged topether
with interest thereon and inferest on unpaid installments of interest.

{g) All of the enabling act provisions, which authorized the imposition of the taxes suspended pursuant to this section, the
local laws, ordinances, and resolutions imposing such taxes, any regulations promulgated with respect to such taxes, including
the provisions with respect to assessment, payment, determination, collection and refund of such taxes, requirements for filing
returns, preservation of records and disposition of revenue shall continue in full force and effect with respect to all such taxes
accrued up to the effective date of such suspension.

(h) Notwithstanding the provisions of subdivision (f} of this section, any city having a population of one million or more in
which a municipal assistance corporation is created under article ten of the public authorities law shall coniinue to be authorized
and empowered to adopt and amend local laws, imposing taxes, at a rate not to exceed four percent on the receipts of sales from
the services of laundering, dry-cleaning, tailoring, weaving, pressing, shoe repairing and shoe shining, and charges to a patron
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for admission to, or use of, facilities for sporting activities in which such patron is to be a participant such as bowling alleys
and swimining pools. Such taxes shall be administered, collected and distributed by the state tax commission as provided in
subpart B of part Il and in part IV of this article.

() On the first day of the first month following the month in which the taxes provided for in section eleven hundred seven
of this chapter are terminated, the suspension provided for in subdivision (f) of this section shall terminate and the sales and
compensating use taxes imposed by a city having a population of one million or more immediately prior to the effective date of
the suspension shall go into full force and effect, provided that the resumed taxes, and any local law imposing those taxes, shall
incorporate amendments to this article and article twenty-eight of this chapter so that the resumed taxes are, except as otherwise
provided by law, identical to the taxes authorized to be imposed by the city.

(§) Notwithstanding the provisions of subdivision (f} of this section, the city of Troy shall continue to be authorized and
empowered to adopt and amend local laws, ordinances or resolutions imposing taxes pursuant to the authority of this section
during the period that (i) the municipal assistance corporation for the city of Troy created under article ten of the public
authorities law is in existence, and (ii) pursuant to section two of chapter one hundred eighty-seven of the laws of nineteen
hundred ninety-five, as it may be amended, the tax described in section eleven hundred eight of this chapter is not imposed

in such city.
(k) Repealed by L2010, ¢. 57, pt. GG, § 4, eff. Oct. 1, 2010.
(1) Repealed by L.2009, c. 57, pt. §-1, § 38, eff. Sept. 1, 2009,

(m) Taxes imposed on native American nation or tribe lands. Where a non-native American person purchases, for such person's
own consumption, any retail sale item on native American nation or tribe land recognized by the federal government and
reservation land recognized as such by the state of New York, the commissioner shall promulgate rules and regulations necessary
to implement the collection of sales, excise and use taxes on such retail sale items.

(n) [Repealed by L.2015, ¢. 59, pt. Z, § 5, eff. Dec. 1, 2015.] Notwithstanding any other provision of state or local law, ordinance
or resolution to the contrary:

(1) Any city having a population of one million or more in which the taxes imposed by section eleven hundred seven of this
chapter are in effect, acting through its focal legislative body, is hereby authorized and empowered to elect to provide the same
exemptions from such taxes as the residential solar energy systems equipment exemption from state sales and compensating
use taxes described in subdivision (ee) of section eleven hundred fifteen of this chapter by enacting a resolution in the form
set forth in paragraph two of this subdivision; whereupon, upon compliance with the provisions of subdivisions (d) and (e) of
this section, such enactment of such resolution shall be deemed to be an amendment to such section eleven hundred seven and
such section eleven hundred seven shall be deemed to incorporate such exemptions as if they had been duly enacted by the

state legislature and approved by the governor.
(2) Form of Resolution: Be it enacted by the (insert proper title of local legislative body) as follows:

Section one. Receipts from sales of and consideration given or contracted to be given for, or for the use of, property and services
exempt from state sales and compensating use taxes pursuant to subdivision (ee) of section 1115 of the tax law shall also be
exempt from sales and compensating use taxes imposed in this jurisdiction.
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Section two. This resolution shall take effect September 1, (insert the year, but not earlier than the year 2005) and shalf apply to
sales made, services rendered and uses occurring on and after that date in accordance with the applicable transitional provisions
in sections 1106, 1216 and 1217 of the New York tax law.

{o) Notwithstanding any other provision of'state or local law, ordinance or resolution to the conirary: any city having a population
of one million or more in which the taxes imposed by section eleven hundred seven of this chapter are in effect, acting through
its local legislative body, is hereby authorized and empowered to elect to exempt from such taxes, or reduce the rate of such
taxes on, the same residential energy sources and services, in the same manner as described in subparagraph (i) of paragraph
three of subdivision (a) of this section, by enacting a local law or resolution in the form prescribed by the commiissioner pursuant
to section twelve hundred fifty-seven of this article; whereupon, upon compliance with the provisions of subdivisions (d) and
(e) of this section, such enactment of such local law or resolution shall be deemed to be an amendment to section eleven hundred
seven of this chapter and such section eleven hundred seven shall be deemed to incorporate such exemption of or reduced rate
on such energy sources and services as if it had been duly enacted by the state legislature and approved by the governor.

(p) [Repealed by L.2015, ¢. 59, pt. Z, § 5, off. Dec. 1, 2015.] Notwithstanding any other provision of state or local law, ordinance
or resolution to the contrary:

(1} Any city having a population of one million or more is hereby authorized and empowered to elect to provide the same
exemptions from such taxes as the commercial solar energy systems equipment exemption from state sales and compensating
use taxes described in subdivision (ii} of section eleven hundred fifteen of this chapter by enacting a resolution in the form set
forth in paragraph two of this subdivision,

(2) Form of Resolution: Be it enacted by the (insert proper title of local legislative body) as follows:

Section one. Receipts from sales of and consideration given or contracted to be given for, or for the use of, property and services
exempt from state sales and compensating use {axes pursuant to subdivision (ii) of section 1115 of the tax law shall also be
exempt from sales and compensating use taxes imposed in this jurisdiction.

Section two. This resolution shall take effect (choose one) January 1, 2013 or September 1, (insert any year after 2012) and shall
apply to sales made, services rendered and uses occurring on and after that date in accordance with the applicable transitional
provisions in sections 1106, 1216 and 1217 of the New York tax law.

Credits

(Added 1.1965, ¢. 93, § 2. Amended 1..1965, c. 94, §§ 2, 3; L.1966, ¢. 396, § 1; L.1966, c. 962, § 14; L.1968, c. 300, § 1;
L.1969, c. 288, § 1; L.1971,c. 405, § 1; L.1974, ¢. 368, § 1; L.1974, c. 851, § 4; 1..1975, c. 168, § 168, § 4; L..1975, c. 871,
§ 4; L1970, c. 506, § 3; 1.1979, c. 745, §§ 1, 2; 1..1979, c. 746, §§ 1 to 3; 1..1983, ¢. 18, § 18; 1..1984, ¢. 441, § 1; 1..1984,
c. 902, § 1; 1..1984, c. 985, § 2; L..1985, ¢. 933, §§ 2, 3; 1.1986, c. 222, § 1, L.1986, ¢. 574, § 2; L.1986, c. 669, § 6; L.1986,
c. 670, § 2; L.1986, c. 6806, § 24; L.1986,¢c. 907, § 1; L.1988, ¢c. 1, § 1; L.1988, c. 261, § 96; L..1988, ¢. 410, § 1, 1..1988, c.
525,§56;1.1989,¢.3, § 1; 1..1989, ¢, 241, § 92; 1..1989, ¢. 262, § 2; 1..1989, c. 376, § 2; ..1990, ¢. 8, 8§ 1; ..1990, ¢. 190, §
186; L.1990, ¢. 345, § 1; 1..1990, ¢. 393, § 1; L.1990, c. 769, § 1; L.1991,¢. 3, § 1; L.1991, c. 166, § 21; L.1991, ¢. 271, § 2;
L1991, ¢ 272, § 8, L.1991,¢. 273, § 2; 1..1992,¢. 2, § 1, L.1992,¢. 531, § 1; 1..1992, ¢, 574, § 1, 1.1992, ¢, 617,§ 1, L.1992,
c.633,§1;1.1992,¢. 638, § 2; 1..1992, ¢. 713, § 12; 1.1992, ¢. 718, § 1; 1.1992, ¢. 719, § 1; L.1992, ¢. 720, § 1, 1.1992, c.
721,§ 1, L.1993,¢.3,§ 1; 1.1993,¢.4,§ 1, L.1993,¢.6,§ 1; L.1993,¢. 7, § 1; L1993, ¢. 37, § 1, 1L.1993, ¢. 72, § 1; 1..1993,
c. 265,88 17;1..1993,¢.290, § 1; 1..1993, ¢, 298, § 1; 1..1993, ¢, 316, § 1;
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McKinney's Consolidated Laws of New York Annotated
Tax Law (Refs & Annos)
Chapter Sixty. Of the Consolidated Laws
Article 29, Taxes Authorized for Cities, Counties and School Districts (Refs & Annos)
Part I'V. Disposition of Revenues (Refs & Annos)

McKinney's Tax Law § 1262-c

§ 1262-¢, Allocation of revenue from sales and use taxes to
villages wholly or partially contained within Broome county

Curreniness

Notwithstanding any other provision of the tax law to the contrary, the county legislature of Broome county shall have the
authority to adopt a method for dividing the sales and use tax revenues allocated to a town between any village or villages
located wholly or partially within the town and to the area outside of villages based on ecither population or full valuation of
real property or on any combination of these two factors.

Credits
(Added L.1975,¢. 40, § 1)

McKinney's Tax Law § 1262-¢c, NY TAX § 1262-c
Current through L2015, chapters 1 to 235,
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