Public Works & Capital Projects
RESOLUTION NO. 2015251

RE: AUTHORIZATION TO ACQUIRE A FEE ACQUISITION
AND A PERMANENT EASEMENT FROM JASON AIELLO
AND LINDSAY AIELLO, IN CONNECTION WITH THE PROJECT
KNOWN AS BRIDGE M-7 REPLACEMENT OVER THE ROELIFF-
JANSEN KILL, IN THE TOWN OF MILAN

Legislators HUTCHINGS, PULVER, SAGLIANO, and WEISS offer the
following and move its adoption:

WHEREAS, the Department of Public Works has proposed the improvement of
Bridge M-7, County Route 51, in the Town of Milan, which project includes the acquisition in
Fee of a 208+/- square foot parcel as shown on Map 4, Parcel 8, and, the acquisition of a
Permanent Easement to a 819+/- square foot parcel as shown on Map 4, Parcel 9, Parcel
Identification Number 133600-6573-00-939310-0000, to facilitate the construction,
reconstruction and continued maintenance of Bridge M-7 on County Route 51 (Academy Hill
Road) over the Roeliff-Jansen Kill in the Town of Milan; and

WHEREAS, the Department of Public Works has determined that the
improvement project (1) constitutes a Type II action pursuant to Article 8 of the Environmental
Conservation Law and Part 617 of the NYCRR (“SEQRA”),and (2) will not have a significant
effect on the environment, and

WHEREAS, it is the purpose of this Legislature in adopting this resolution to
adopt and confirm the findings of the Department of Public Works, and

WHEREAS, the Department of Public Works has made a determination that in
order to maintain said bridge, it is necessary to acquire a portion of real property which is located
at 941 Academy Hill Road in the Town of Milan, presently owned by Jason Aiello and Lindsay
Aiello, and

WHEREAS, the purchase price to acquire in Fee the 208+/- square foot parcel as
shown on Map 4, Parcel 8, is $100.00, and, the purchase price to acquire a Permanent Easement
to the 819+/- square foot parcel as shown on Map 4, Parcel 9, is $400.00 to Jason and Lindsay
Aiello, and

WHEREAS, a proposed Agreement to Purchase Real Property between the
County and the property owners is annexed hereto, and

WHEREAS, the Commissioner of Public Works has recommended that the fee
acquisition and permanent easement, be purchased for the sum of $500.00, plus an authorization
to spend up to $1,000.00 in related expenses; NOW, therefore, be it

RESOLVED, that this Legislature hereby adopts and confirms the determination
of the Dutchess County Department of Public Works that the project, including the acquisition of



the property described in the aforesaid Agreements in the Town of Milan, will not have a
significant effect on the environment, and be it further

RESOLVED, that the County Executive or his designee is authorized to execute
the Agreement to Purchase Real Property in substantially the same form as annexed hereto along
with any other necessary documents in connection with this acquisition, and be it further

RESOLVED, that on the submission by the property owner of a deed for the fee
acquisition and Permanent Easement to the aforementioned lands, which shall include the terms
and conditions of the Agreement to Purchase Real Property, and such other documents as may be
necessary to convey free and clear title to the County of Dutchess, that the County shall pay the
necessary associated fees for the conveyances and record said deed and Permanent Easement.
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Fiscal Impact: See attached statement

STATE OF NEW YORK
58
COUNTY OF DUTCHESS

This is to certify that I, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with
the original resolution now on file in the office of said ¢lerk, and which was adepted by said Lepislature an the 9th day of November 2015, and that

the same is 2 true and correct transcript of said otiginzl resolution and of the whole thereof.

IN WITNESS WHEREOF, I have hereunto set my hand and seal of said Legislature this 9% day of November 2015.

CAROLYN MORRIS, CLERK, OF TiE LEGISLATURE



FISCAL IMPACT STATEMENT

L 'NO FIscAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(T be completed by requesting deparimenty

Total Current Year Cost § 1,500

Total Current Year Revenue $
and Scurce

Source of County Funds (check one}: Y Existing Appiropriations, E]Contingency,
[ Transfer of Existing Appropriations, [ Additional Appropriations, [ Other fexpiain).

ldentify Line ltems(s);

Related Expenses: Amou.nt $.1,000

Nature/Reason:
Anticipated expenses related o Morfgage Releases, Filling Fees, Properly Taxes and other closing costs.

Anticipated Savings to County:

Net County Cost (this year): $1.500
Over Five Years:

Additional Comments/Explanation:

Project: Bridge M-7, County Route 51 (Academy Hill Road), Bridge Replacement Over the Roelifi-Jansen Kill, Town of
Milan, Dutchess County, New York

This fiscal impact statement pertains to the accompanying resclution request to acquire in Fee, a 208+/- square foot
parcel as shown on (Map 4, Parcel 8) with the purchase price of $100.00 and authorlzation to acquire a Permanent
Easement to a 819+/- square foot parce as shown on (Map 4, Parcel 9) with the purchase price of $300,00 along with ‘he |
l.and Improvement compensation amount of $100.00 from Jason and Lindsay Afello.

 Related expenses in the amout of $1,000 are Included in the Total Current Year Cost. .

Prepared by: Matthew W. Davis 2929

Dulper




AGREEMENT TO TURCHASYE REAL PROPERTY

Projeci: Dutchess Co, Bridge M-7 Academy Hift Rd « CR 51 Bridge Replacement over the Rooliff Jansen Kifl

PIN: nfa MapNo.: 04 Parcely; 8&9

This Agreément by and between JASON AIELLO and LINDSAY AIELLO hetelnafter referred to as “Seller”, and
the COUNTY OF DUTCHESS hercinafier referred to as “Buyer”, petialns to fliat portion of real property interest
requived for public tight of way puiposes only.

1.

PROPERTY DESCRIPTION, The Seller égrees to seft, ptant, convey;

5] all right title and Inferest fo 208% squave feet (136 square feet under water)
' of real propexty

) a perimaneni easenent 1o 819 square feet (1874 squars fest wnder water)
aof real property

] a lenparary easenent to % square feot of real property

Located at was part of 11 Old Taskson Gorners Road, Tawn of Milan, Dutehess Coanty, New York, furthex
deserlbed as:

Belng a pottion of those same lands described in thet certain deed dated November 14, 2014, and recorded
November 18, 2014 in Instument # 2014-7144 in the Offive of the County Clerk for Dutchess County, New
York (re; Tax Map No, was patt of 6573+ 0G~996452), and being the same lands designated ns parcels 8 & 9 on
Exhibit “A", attached hereto,

IMPROYEMRENTS INCLUDED BY THE PURCHASE, The following Improvemenis, If any, now in or on e
praperty are {noluded in this Agreament: rees and ‘mush

PURCHASR PRICE. The folal purchase price is FIVE IIUNDRED AND 00/100 DOLLARS {$500,00), This
price includes the real property deseribed in paragraph | and the improvemetts deserfbed In paragraph 2, 1f any,
and tho items described in paagrapl 13, Jfany

PAYMENT, Al by-check at olosing.

CLOSING DATE AND PLACE, Transfer of Title shail lake plnce at the Datohess Coumty Clerk's Otfice, ot at
another mutinlly acceptable location, on ox nbout 9¢ drys from the date of the fully approved agresment, -

RUYEI'S POSSHSSION OR THE PROPERTY. For fee siinple acquisitions and pennaient sasements, the
Buyer shall have possession of the property rights on the day payment is recoived by the Seller. Any closing
docurients tecelved by the municipallty prior to payment pussuant fo paragraplt 5 above, shall be held In eserow
nntil such payment has been received by the Seller or the Soller's agent, All temporary egsements shall
conunence wihin nine montlhis of the temporary easement excoutlon date, The temm of fhe temporary

easementi(s) shall be for  years,

TITLE DOCUMENTS, Buyer shalf provide thie following documents in connection with the sale: *
A, Dsed, Buyer will prepare and deliver to the Seller for exeution at the thme of closing all documents

requifred to convey the real property interest(s) deserlbed In paragraphi 1 above.
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.

B, Abstract, Benkeoptey and Tax Searches, and Acquisition Map: Buyer will pay for a search of public deeds,
" cowt and tax records and will prepate a Title Certification Lelter. Buyer will pay for and farnish fo the

Ssller an acquisition map.

MARKETABILITY OF TITLE. Buyer shall pay for curative action, as deemed neesssary by the Buysr, to
fnsure good and valid maketable ttle i fee simple and/or permanent easeinent to the property, Such curative
action is deflned s the effort required to clear title, including but not Imited to attending mestings, doeyment
preparation, obtaining releases and recording documents. Seller agrees to cooperate with Buyer In its curative
action gotivitics, The Seiler shall be responsible for fhe cost to satisfy liens and oncumbrances idetified by the
Buyer, Said cost shall ba deducted frout the auount siated in patagraph 3, and patd to the approptiate party by

the Buyer at the thne of closing.

RECORDING COSTS, TRANSFER TAX & CLOSING ADJUSTMBNTS, Buyer will pay all recording fees
and tho real property teanster tax, The following, as applicable and 25 deemed appropriate by the Buyer, will be
prorated and adjusted between Seiler and Buyer as of the date of closing: current taxes computed on a fiscal
year basts, excluding delinquent lems, Interest and penalties; rent payinents; cumrent comunon charges or

assegsments,

. RESPONSIBILITY COF PERSCNS UNDER THIS AGREEMENT: ASSIGNARILITY, The stipulations
aforesald shall bind and shafl imire to the benefit of the heirs, executors, adttinistrators, suecessors and assigns
of* the parties herefo. : -

ENTIRE AGREEMENT. This agreament when signed by both the Buyer and the Seiler will be the record of
the gompleto agreement belween the Buyer and Seller concerning the purchase and sale of the property. No

verbal agreements or promises will be binding,

NOTICES, All notices undet this agreerent shall be deemed delivered upon receipt. Any notices relating to
this agreeient may be given by the attorieys for the parties, :

{3, ADDENDA. The following Addenda ave Incorporated into this agreement:
[ ] CosttoCure [ ] Other

R . % ' e -
IN WITNESS WHERROF, on this day of w’;, , 2015, the partles have enteted Into

this Agreement,

Witeess: M o [,Q‘/),M./\/ (]uu/f,{/:"

Tason Alejlo
. A Date: “7/ 29 2015
Witness: = L / {/fjj/‘
I v Lindsay Alello
. Date: 72 2015
/
COUNTY CF DUTCHESS
Witness: By:
Print Name;
- Title:

Page 2 of2
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DUTCHESS COUNTY . MAP NO. 4

COUNTY RCAD 51 - ACADEMY HILL ROAD ACQUISTTION MAP » PARCEL NOS. § & 9
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§ 8-0105. Definitions, NY ENVIR CONSER § 8-0105

' KeyCite Yellow Flag - Negative Treatment
Proposed Legislation

McKinney's Consolidated Laws of New York Annotated
Environmental Conservation Law (Refs & Annos)
Chapter 43-B. Of the Consolidated Laws {Refs & Annos)
Article 8. Environmental Quality Review (Refs & Annos)

McKinney's ECL § 8-0105
§ 8-0105. Definitions

Currentness

Unless the context otherwise requires, the definitions in this section shall govem the construction of the following terms as
used in this article:

1. “State agency” means any state department, agency, board, public benefit corporation, public anthority or commission,

2. “Local agency” means any local agency, board, district, commission or governing body, including any city, county, and other
political subdivision of the state.

3. "Agency” means any state or local agercy.
4. “Actions” include:

(1) projects or activities directly undertaken by any agency; or projects or activities supported in whole or part through contracts,
grants, subsidies, loans, or other forms of funding assistance from one or more agencies; or projects or activities involving the
issnance to a person of a lease, permit, license, certificate or other entitlement for nse or permission to act by one or more
agencies;

(ii) policy, regulations, and procedure-making,

5, “Actions” do not include;

() enforcement proceedings or the exercise of prosecutorial discretion in determining whether or not to institute such
proceedings; :

(ii) official acts of a ministerial nature, involving no exercise of discretion;

(iii) maintenance or repair involving no substantial changes in existing structure or facility.

YestlawhNext’ © 2015 Thomson Reuters. Mo claim to original U.S. Government Works. ]



§ 8-0105. Definitions, NY ENVIR CONSER § 8-0105

6. “Bnvironment” means the physical conditions which will be affected by a proposed action, including land, air, water, minerals,
flora, fauna, noise, objects of historic or aesthetic significance, existing patterns of population concentration, distribution, or
growth, and existing community or neighborhood character.

7. “Environmenial impact statement” means a detailed statement setting forth the matters specified in section &-0109 of this
article. It includes any comments on & draft environmental statement which are received pursuant fo section 8-0109 of this
article, and the agency's response to such comments, to the extent that such comments raise issues not adequately resolved in
the draft environmental statement.

§. “Draft environmental impact statement” means a preliminary statement prepared pursuant to section 8-0109 of this article.

Credits
(Added 1..1975, c. 612, § 1. Amended L.1976, ¢. 228, § 1; L.i977, c. 252, § 2.)

McKinney's E. C. L. § 8-0105, NY ENVIR CONSER. § 8-0105
Current through L.2015, chapters 1 to 361,

£nd of Document © 2015 Thomson Reuters. No claim to original U.S. Govemment Works,
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