Public Works & Capital Projects
RESOLUTION NO. 2016191

RE: AUTHORIZING THE IMPLEMENTATION AND
FUNDING IN THE FIRST INSTANCE 100% OF THE
FEDERAL-AID AND STATE “MARCHISELLI”
PROGRAM-AID ELIGIBLE COSTS OF A
TRANSPORTATION FEDERAL-AID PROJECT AND
APPROPRIATING FUNDS THEREFORE FOR OLD
HOPEWELL ROAD (CR 28) FROM ROUTE 9 TO ALL
ANGELS HILL ROAD (CR 94) IN THE TOWN OF
WAPPINGER (8755.44)

Legislators PULVER, MICCIO, BOLNER, and INCORONATO offer the
following and thove its adoption:

WHEREAS, a Project for the Old Hopewell Road (CR 28) from Route 9 to all
Angels Hill Road (CR 94) in the Town of Wappinger, Dutchess County, PIN 8755.44 (the
“Project”) is eligible for funding under Title 23, U.S. Code, as amended, that calls for the
apportionment of the costs of such program to be borne at the ratio of 80% Federal funds and
20% non-federal funds, and

WHEREAS, Resolution Nos. 205025 and 205250 adopted by this Legislature on
January 24, 2005, and September 19, 2005, respectively, approved and agreed to advance the
Project by making a commitment of 100% of the non-federal share of the costs of preliminary
engineering and right-of-way incidental work, and

WHEREAS, it was subsequently found necessary to undertake additional
preliminary engineering and right-of-way incidental work not contemplated to the original
agreement authorized by the previous Resolutions, and

WHEREAS, it has been found necessary to increase the federal and non-federal
share of costs for the additional preliminary engineering and right-of-way incidental work for the
project, and \

NOW THEREFORE, the Dutchess County legislature, duly convened does
hereby

RESOLVED, that the Dutchess County Legislature hereby approves the above-
subject project; and it is hereby further

RESOLVED, that the Dutchess County Legislature hereby authorizes the County
of Dutchess to pay in the first instance 100% of the federal and non-federal share of the cost of




the increase of construction and construction inspection work for the Project or portions thereof,
and it is further

RESOLVED, that the sum of $515,000 ($995,000 minus previous $480,000) is
hereby appropriated and made available from Capital Project [10384.5110.3250.213 2007 Roads
ISTEA and made available to cover the cost of participation in the above phases of the Project,
and it is further

RESOLVED, that in the event the full federal and non-federal share costs of the
project exceeds the amount appropriated above, the Dutchess County Legislature shall convene
as soon as possible to appropriate said excess amount immediately upon the notification by the
County Executive thereof, and it is further

RESOLVED, that the County Executive or his designee be and he hereby is
authorized to execute all necessary agreements, certifications or reimbursement requests for
Federal Aid and/or applicable Marchiselli Aid with the New York State Department of
Transportation on behalf of the County of Dutchess in connection with the advancement or
approval of the above referenced project and providing for the administration of the Project and
the municipality’s first instance funding of project costs and permanent funding of the local
share of federal-aid and state-aid eligible project costs and all project costs within appropriations
therefore that are not so eligible, and it is further

RESOLVED, that a certified copy of this resolution be filed with the New York
State Commissioner of Transportation by attaching it to any necessary agreement in connection
with the project, and it is further

RESOLVED, that this resolution shall take effect immediately.

CA-1024-16

CAB/kvh/R-0931-B

7/14/16

Fiscal Impact: See attached statement
Supplement #4

STATE OF NEW YORK
8!
COUNTY O DUTCHESS

This is to cert:fy that I, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with
the originzl resolution now on file in the office of said clerk, and which was adopted by said Legislature on the 8th day of August 2016, and that the
same is 2 troe and correct transcript of said original resolution and of the whole thereof,

TN WITNESS WHEREOF, I have hereunto set my hand and seal of said Legislature this 8% day of August 2016,

CAROLYN MORRIS, CLERK OF TTIE LEGISLATURE




Fiscal Impact Statement

Resolution Request Number
1024

Q No Fiscal Impact Projected

Tatal Current Year Cost
$515,000.00

Total Current Year Revenue and Source
$424 423.00

Source of County Funds (if OTHER is selected, please explain below.)
[EXISTING APPROPRIATIONS

Explanation / identify Line item(s)
HO0384.5110.3250.213

Amount and Nature of Related Expenses
$0.00

Anticipated Savings fo County Net County Cost for Current Year
$0.00 $90,577.00

Additional Comments / Explanation

Net County Cost Over Five Years
$0.00

Request to accept Supplemental Agreement #4 for increase in funds for the
Preliminary Engineering & ROW phases from NYSDOT for PIN 8755.44 01d Hopewell Rd

(CR 28} to All Angels Hill Rd. (CR 94), Town of Wappinger.

Prepared By

Date Submitted
Roseann Hall

7122016




Supplemental Agreement Cover for Locat Agreements {11/12}
' MUNICIPALITY/SPONSQOR: Dutchess County
PIN: 8756.44
BIN: nfa
Compirolier's Contract No: D022494
Supplemental Agreement No. 4
Date Prepared & By: 07/07/2016dh

- SUPPLEMENTAL AGREEMENT NO 4 to D022494
This Supplemental Agreement is by and between:

the New York State Department of Transportation (‘“NYSDOT"), having its principal office at
50 Wolf Road, Albany, New York, 12232, on behalf of New York State ("State”);

And

Dutchess County (the Municipallty/Sponsor}
Acting by and through the Commissloner of Public Works
With its office at 22 Market Street, Clty of Poughkeepsis, Dutchess County, New York

“This armends the existing Agreement between the parties in the following respects only:

X Amends a previously adopted Schedule A by:

o amending a project desctiption

X amending the contract end date

¥ amending the scheduled funding by:
X adding additional funding:

0 -adding 1,2,2 phase which covers ellgible costs incurred on/fafter xxcax

D adding 1,2,3 phase which covers eligible costs incurred on/after xxxxxx
increasing fundlng for a project phases(s) — PE & ROW Incidentals

X
1 adding a pln extension

8 change from Non-Marchiselli to Marchiselli
1 deleting/reducing a project phase(s)
11 other (Xxxx)

a Amends a previously adopted Schedule “B”
X Amends a previously adopted agreement by adding Appendix 2-S — lran Divestment-Act -

n Amends the Text of the Agreement as follows:




Supplemental Agreement Cover for Local Agreements (11/12)
o MUNIG!PALITWSPONSOR Dutchess County
PIN: 8755.44
BIN: n/a
Comptroiier s Contract No: D022494
Supplemental Agreement No. 4
- Date Prepared & By 07/07/2016dh

IN WITNESS WHEREOF, the parties have caused this agreement to be executed by its duly authotized
ofhclals as of the date first above written.

Approved for the Municipality/Sponsor | : Municipalliy/Sponsor Attorney:

- By - S By:
Print Name: ' Print Name: _
Titie: ' Approved as to Content.
. ‘ 7
Date: . % /W/é(/
: : ﬁf)el‘ Knille, ATA, ASLA
STATE OF NEW YORK ) Commissioner of Public Works
‘ Jss.
COUNTY OF DUTCHESS )
On this . day of ., 2016 before me personally came
to me known, who, being by me duly sworn did depose and
- say that ‘he/she resides at ; that hefshe {5 the,
of the Municipal/Sponsor Corporation descnbed in and which executed the above instrument that it was
executed by order of the , -_of said Municipal/Sponsor

Corpsration pursuant o a resoiuilon or other authorization which was duly adopted on
and which a cettified copy ls attached and made a part

hereolf, and that he/she signed his/her name thersto by like order.

Notary Public
By . APPROVED AS TO FORM:
For Commissioner of Transportation STATE OF NEW YORK ATTORNEY GENERAL.
Agency Oerﬂllca;ﬂon: I addition 1o the Acseplance of this By:
conlract, | also certily that original coples of this slgnature Assistant Attorney General
page wil be attachod o all other exact copias of ths -
. Contract, . . .
COMPTROLLER'S APPROVAL:

By:

For the New York State Comptrolier
Pursuant to State Flnance Law§ 112




Schedule A (6115)
Prass F1 to read Instructions in blank flelds
SCHEDULE A — Description of Project Phase,
NYSDOT/ State-Local Agreement - Schedule A for PIN 8765.44

0OSC Municipal Contract #: Contract Start Date: 11/8/2004ummiddyyy) Gontract End Date: 9/30/201Smmarednyy
) Cheok, if date changed from {he last Schedule A

Page 10f3
Funding and Deposit Requirements

D022404

Purpose. {71 Original Standard Agresment Supplemental Schedule A No. 4
Agreement X Locally Administered  Municipality/Sponsor (Contract Payee): Dutchess Gounty . A
Type. Other Municipality/Sponsor (if applicable):

of cost share for each end indicate Ay checkbox uj,rh.'ch

% of Cost share
% of Cost share
% of Cost share

List patficipaling Municipelityfles) end the %
Municipatity ihis Scheduie A applies.

(] Municipality:
[_| Municipality:
(] Municipality:

[[] State Administered

plies: B PE/Design D3 ROW lncide'ntais
ROW Acguisition  [] Construction/Cl/CS

County (If different from Municipality): Dufchess County
(Chack, If Project-Desaription hes chaged from fast Schedute A 1]

Authorized Project Phase(s) to which thls Schedule ap

Work Type: HWY SAFETY
Matchiselli Eligible (X Yes [[] No

Project Description: Old Hopewell Road (CR 28): Route 9 - All Angéls Hill Road, Town of Wappinger

Marchiselli AliocaﬁonsAppr oved FOR All PHASES To gompilo Total Gosts In the Inst row and Golumn, right ciick in each field and
selocf “Update Flaid” - TR D e T T T T T S
Check box fo indicate . ' Project Phase : ,
. changg from lasf State Fiscdl Year(s) R — : = = TOTAL
Schedule A PEDoslkgn ROW (Rl & RA) ConstruetionfCHCS _ )
cumuiative total for all prior SFYs $34,600.00 $35,500.00 $0.00] - $70,000.0C
—\UcuiERt SEY T | R 11 141+ | B $0.00[7 7T 7§00 $ 0.6
7 Authotized Allocations toDate: £+ $34,500,00 $35,500.00 § 0,00 $70,000.0C
A -Bummary of allocated WMARCHISELL] Program Costs FOR ALL PHASES For sagh PIN Fissal Share belon
show cierent qosts on Hie fows indivaled-as wodrront”. -Show the old costs from the previous Sohedule A.on (8 roiy indlated ag "Ofd.”: To ebmpite Tol
Cuirent Costs iri'the last row, right elick In.each fleld andl sefect *Updale Flald? ~ =~ 7" © R et i LT
) LOCAL
e
: #Q)d” entry | Funding Total Costs pating MARGCHISELL! Matching S
Fiscal Share indicator Program Share and Match Share ) [Requ:red
g Percentage i -only if State
| Administere!
a755A4.421 | . Curment STP (90%) | $460,00000 | $414,000.00 $34,500.00 $11,500.00. $0
- B GOIDAIOD AAMHITEREE EJigi]d SR REITL 0N
g75544.221 | . Current STP (00%) | $20,000.00 $18,000.00 $1,600,00 . $600.00 - $0.00
222. Gl IR SR00DI00 RODIOG DIUEL St
476544203 | Curent STP (80%) | $323,84500 | $269,076.00 $34,00000  *| - $30,769.00 - $0.00
. 0 : BABIRD Hinyel it S ferae 5000
Current $ § $ $ $
; { B
Current $ $ $ $ $
Gl : % ; b
Current R $ $ § $.
Bl_!'- ? & SR :. : '-J '_‘E
TOTAL GURRENT COSTS: $6803,845,00 $601,076.00 $70,000.00 . $42,769.00 $ 0.00




Schedule A (8115

Prass F1 to read instructions in blank fieids Page 2 0f 3

NYSDOT/State-Local Agreement — Schedule A

B. Summary of Other - (including Non-allogated MARGCHISELLI Parti¢ipating Costs FOR ALL
PHASES Forsach PIN Fiscal Share, show current gosts an the rows Indlicated as "Gurrenl.”, Show thie ofd casts from the previeus Sahadule 4 on the row
indivatod as "Old.” To compule Total Curent Costs in tasf row, right olick In each fleld and sefect "Update Flefd.”
Other 'g?féﬁgf . 2 ‘
PIN Fiscal enfry Funding Source TOTAL Qther FEDERAL Other STATE Othet LQCAL .
Shares indicator ' -
676644122 | Cument | - sTP $335,000.00 $268,000.00 $0.00 $67,000.00
» ) : ]
Current ‘ ' & $ _ $ §
) : : :
Current 8 $ $ %
0
Gurrent ' . $ : 8 $ -
olls 5 ]
Garrent | _ : - 5 $ $
R ;
Gurrent . $ $ $- - $
Cursent i1 ¢ 3 $ . $
Current ' $ - $ $ ¥
g : ; B
TOTAL GURRENT COST $335,000.00 $268,00000 | & 000 $67,000.00

f finistered Projec 00
D, Total Project Gosts Tf-e‘*:é?.f?‘?‘p'f?;é'T..ivfa???.s_fsfiéztﬁéﬁ'ra;:ffé;af@f?? sl e i an oot Yt ikt L RN
Total FEDERAL | pomlSEETE | Total Other Total LOCAL Total Costs
Cost o . STATE Cost - Cost - -{all sources) -
$969,076.00 $7000000 | .. 8000 $109,769.00 . © $1,138,845.00

Pomtof Gontact forQuestionsRegardmgth[s i | Name: . Doreen Holsopple - -
. i -0 | Phone No: 845-434-5877

/ $chedule A (Must be completed). . .

See Agresiment {or Supplemental Agreement Cove'r) for required coniract signafures.




Sehedule A (5/15)
Piess F1 to read Instructions in blank fislds Pagedof3

NYSDOT/5tate-Local Agreement — Schedule A

Footfnotes: (see LPB's website for Ik to sample fostnotes)

o

This Schedule A includes includes additional Preliminary Engineering and ROW Incidental funds, -

The additional funding is at 80% federal reimbursement.
* Marchlselll funding hereunder Is limited by the amount authorized on the Comprehensive List. Additional

Marchiselli funding is contingent oh appropriate increase(s) to the Comprehensive List and the exascéution of a
Supplemental Schedule A providing such additional funds.

PIN 8755.44; 07/07/2016dh




APPENDIX 2.8
IRAN DIVESTMENT ACT

As a result of the fran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision hag
been rdded to the State Finance Law (SFL), § 165-a, effective April 12,2012, Under the Act, the Commissioner of the
Office of General Services (OGS) will be developing a list (prohibited entities list} of “persons” who sre engaged in
“investment activities in Iran” (both are defined terms in the law}. Pursuant to SFL § 165-a(3)(b), the initial list is
expected to be issued no later than 120 days after the Act’s effcctive date, at which time it will be posted on the OGS

website.

By entering into a renswal or extension of this Contract, Contractor (or any assignee) certifics that once the prohibited -
entities list is posted on the OGS website, it will not utilize on such Contract any subcontractor that is identified on the

prohibited entliies list,

Additlonally, Contractor understands that duoring the term of the Contract, shouid NYSDOT receive information that a
person is in violation of the above-referenced certification NYSDOT will offer the person an opportunity to respond, If
the person fails to demonsirate that it has ceased its engagement in the investment which is in violation of the Aet within
90 days after the determination of suck violation, then NYSDOT shall take such action as may be appropriate including,
but not limited to, imposing sanctions, sesking compliance, recovering damages, or declaring the Contractor in default,

NYSDOT reserves the right to reject any renewal, extension or request for assignment for an entity that appears on the
prohibited entities kst hereafter and to pursue a responsibility review with respect to any entity that is granted a contract
extension/renewal or assignment and appears on the prohibited entitics Jist thereafter,




AMENDED BY RESOLUTION NO. 205250
Public Works and Capital Projects

RESOLUTION NO. 205025

RE: AUTHORIZING THE IMPLEMENTATION AND FUNDING IN
THE FIRST INSTANCE 100% OF THE FEDERAL-AID AND
STATE “MARCHISELLI” PROGRAM-AID ELIGIBLE COSTS OF
A TRANSPORTATION FEDERAL-AID PROJECT AND
APPROPRIATING FUNDS THEREFOR (PIN 8755.44)

Legislators HUTCHINGS, MCCABE, and SWARTZ, offer the following and
move its adoption:

WHEREAS, a project for Old Hopewell Road (CR 28) from Route 9 to All
Angels Hill Road (CR 94) in the Town of Wappinger, Duichess County, identified as PIN
8755.44 (the “Project™) is eligible for funding under Title 23, U.8. Code, as amended, that calls
for the apportionment of the costs of such program to be borne at the ratio of 80% Federal funds
and 20% non-federal funds, and

WHEREAS, Dutchess County desires to advance the above subject project by
making a commitment of 100% of the non-federal share of the costs of preliminary engineering
and right-of-way incidental work, now, therefore, be it

RESOLVED, that the Duichess County Legislature hereby approves of the
above subject project, and it is further

RESOLVED, that the Dutchess County Legislature hereby authorizes the County
of Dutchess to pay in the first instance 100% of the federal and non-federal share of the cost of
preliminary engineering and right-of-way incidental work for the Project or portions thereof, and
it is further

RESOLVED, that the sum of $320,000.00 is hereby appropriated and made
available pursuant to Bond H0290-2000 Roads (ISTEA-TEA21) to cover the cost of participation
in the above phases of the Project, and it is further

RESOLVED, that in the event the full federal and non-federal share costs of the
project exceeds the amount appropriated above, the Dutchess County Legislature shall convene
as soou as possible to appropriate said excess amount immediately upon the notification by the
Commissioner of Public Works thereof, and it is further

RESOLVED, that the County Executive be and he hereby is authorized to
execute all necessary agreements, certifications or reimbursement requests for Federal Aid and/or
applicable Marchiselli Aid with the New York State Department of Transportation on behalf of
the County of Dufchess in connection with the advancement or approval of the above referenced
project and providing for the administration of the Project and the municipality’s first instance
finding of project costs and permanent funding of the local share of federal-aid and state-aid
eligible project costs and all project costs within appropriations therefor that are not so eligible,
and it is forther

RESOLVED, that a copy of this resolution be filed with the New York State
Commissioner of Transportation by attaching it to any necessary agreement in connection with
the project, and it is further
205025
Page 1 of2 '




RESOLVED, that this resolution shall take effect immediately.

APPROVEY

LLIAM R. STEIRRALD
W COUNTY EXECUTIVE _

(A 8

CA-04-05

ca/C-6839

1/5/05

Fiscal Impact: See attached statement

STATE OF NEW YORK
a8t
COUNTY OF DUTCIESS
This is to certify that 1, the undersigned Clerk of the Legislature of the County of Dutchess have compared
the foregoing resolution with the original resolutio on file in the office of said clerk, and which was adopted by
said Legialature on the 24 day of January, 200 t the same is a true and correct transcript of said original
resolution ard of the whole thereof.
IN WITNESS WHEREOT, I have herdqunto s hand and sealibf sai iglature this 24t day of

January, 2005,

205025.dac
Page 2 of 2




_ FISCAL IMPACT STATEMENT

L NO FISCAL IMPACT PROJECTED

=

APPROPRIATION RESOLUTIONS
(To be completed by requesting department)

Total Current Year Cost § 320,000

Total Current Year Revenue § 304,000
and Source

80% Federal-Aid funding Reimbursement and 15% State Reimbursement

Source of County Funds (check one); O Existing Appropriations, ﬂContingency,
[ Transfer of Existing Appropriations,

£ Additional Appropriations, [3 Other (expfain).
Identify Line ltems(s):

HO290 - 2000 Roads (ISTEA/TEA 21)

Related Expenses:  Amount $
Nature/Reason:

Anticipated Savings to County:

Net County Cost (this year): $16,000
Over Five Years: _$16,000

Additional Comments/Explanation: :
This F.LS. is related to the Resolution Request for executin

¢ & Master Agreement from NYSDOT for the preliminary
engineering phase for PIN 8755.44 - Old Hopewsll Road {CR 28) reconstrustion from State Route @ to All Angels Hill
Road (CR 94). )

Prepared by: RobsrtBalkind, P.E., Assistant Director of Engineering

Dutpef




Master Federal Aid and Marchiselil Aid Project Agreement —~ MM1 {MM1V_5.02)
MUNICIPALITY: Dutchess Gounty

PROJECT ID NUMBER: 8755.44

PHASE: PER SCHEDULES A

e )

WA T LI Lt e ey
=EMENT
et - i

%S‘ ﬁ 5 L‘n S k—,ima‘-‘% uwﬂ'!;%:a—:;mw = e PR
COMPTROLLER'S CONTRACT NO

This Agreement, effective this 9th day of November 2004, is by and between:

the New York State Department of Transportation {"NYSDOT"), having its principal office in the Legal
Services Division, 6" Floor, 50 Wolf Road, Albany, NY 12232, on behalf of New York State {"State"y;

and,

Dutchess County (the "Municipality®)
acting by and through the Commissioner of Public Works
with its office at 22 Market Street, City of Poughkeepsie, Dutchess County.

This agreement |dentifies the party responsible for administration, and establishes the method or provision
for funding, of applicable phases of a federal-aid municipal streets and highway profect not on the State
highway system, as such project and phases are more fully described by Schedule A annexad to this
agreement or one or more duly executed and approved Supplemental Schedules A to this agreemsnt. The
phases that are potentially the subject of this agreement, as further enumerated below, are: Preliminary
Engineering ("PE") and Right-of-Way Incidental ("ROW Incidentals*) work; Acquisition: Construction; and/or
Construction Supervision and Inspection. The federal-aid project, which Is on a County, City, Town or Village
Road shall be Identified for the purposes of this agreement as PIN 8755.44, Old Hopewell Road (CR 28)
from Route 8 to All Angles Road (CR 94), in the Town of Wappinger, Dutchess County (as more
specifically described in such Schedule A or Supplemental Schedules A, the "Project”).

WITNESSETH:

WHEREAS, the United States has provided for the apportionment of federal-aid funds to the State
for the purpose of carrying out federal-aid highway projects pursuant 1o the appropriate sections of Title 23
U.S. Code as administered by the Federal Highway Administration (“FHWA®); and

WHEREAS, the New York State Highway Law authorizes the Commissioner of Transportation
(hereinafter referred to as "Commissioner") to use federat afd avaitable under the federal-ald highway acts
and provides for the consent to and approval by the Municipality of any project under the federal-aid highway
program which is not on the State highway system before such Project Is commenced; and

WHEREAS, pursuant to Highway Law §10(34-a) and section 15 of Chapter 329 of the Laws of 1991
as amended by section 8 of Chapter 330 of the Laws of 1991 the State enabled the "Marchisslii" Program,
that provides Statq aid for federal ald highway projects not on the State highway system; and

WHEREAS, pursuant to Chépters 329, 330 and 331 of the Laws of New York of 1991, Highway Law
§80-b and Public Authorities Law §380 funding of the "State share" of projects under the Marchisslli Program
is provided from the proceeds of Local Highway and Bridge Service Contract Bonds ssusd by the New York
State Thruway Authority (“Thruway Authority Bonds"); and

WHEREAS, the continuing legislative authorization for the funding of eligible costs of federal aid
municipal streets and highway projects from the proceeds of Thruway Authority Bonds is pursuanttoachapter
or chapters of the laws of New York State providing appropriations pursuant to Public Authorities Law §380{1);

and

C-6537




Master Federal Aid and Marchiselli Ald Project Agreement — MM1 {MMI_V5.02)

WHEREAS, projects eligible for Marchiselli aid are identified by the State Legislature in the
“Comprehensive List" published in the annual Report of the Fiscal Committees on the Executive Budget (the
"Green Book"), and the Project is duly included in the cuirent Green Book; and

WHEREAS, pursuant fo authorizations therefor, NYSDOT and the Municipality are desirous of
progressing the Project under the Marchiselli Program; and

WHEREAS, the Legislative Body of the Munlcipality by Resolution No. _
approved the Project, the Municipality's entry into this Agreement, has

meeling held on

adopted at

appropriated necessary funds In connection with any applicable Municipal Deposit identified in applicable

Schedules A and has further authorized the

of the Municipality to execute this

Agreement and the applicable Schedule A on behalf of the Municipality (a copy of such Resolution is attached

to and made a part of this Agreement).

NOW, THEREFORE, the parties agree as
follows: -

1. Documents Forming this Agreement. The

agresment consists of the following:

BAgreamentForm - this document tifled "Master
Federal Aid and Marchiselli Aid Project
Agreement”;

MSchedule "A" - Description of Marchiselli
Project Phase, funding and deposit
requirements;

MSchedule "B" - Phases, Subphase/Tasks, and
Allocation of Responsibllity

EEXHIBIT A - Work Requirements

MEXHIBIT B -~ Municipal Record Keeping
Guidelines

BEXHIBIT C (as appilicable) - Consultant
Selection Procedures

BAppendix "A” - New York State Required
Contract Provisions

BAppendix *B" - Requirements for Federally
Aided Transporiation Projects

BMunicipal Resolution(s) - duly adopted
municipal resolution(s) authorizing "the
appropriate municipal official to execute this
Agreement on behalf of the Municipality and
appropriating the funding required therefor.

2. General Description of Work and Responsibility
for Administration and Performance. Subject to the
allocatlons of responsibility for administration and
performance thereof as shown in Schedule B
(attached), the work of the Project may consist
generally of the categories of work marked and
described In Schedule B for the scope and phase in
effect according io Schedule A or one or more
supplemental Schedules A as may hereafler be
executed by the parties hereto and approved as
required for a State contract, and any additions or
deletions made thereto by NYSDOT subsequent to
the execution of such Schedules A for the purposes
of conforming to New York State or lo Federal
Highway Administration requirements.

3. Municipal Deposit. Where the work is performed
by consultard or construction contract entered by
NYSDQOT, or by NYSDOT forces, the Municipality
shall deposit with the State Compiroller, prior to the
award of NYSDOT's contrast or NYSDOT's
performance of work by its own forces, the full
arnount of the non-federal share of the Project costs
due in accordance with Schiedule A.

4. Payment or Reimbursement of Costs. For work
performed by NYSDOT, NYSDOT will directly apply
federal aid and the raquired Municipal Deposit for the
non-federally aided portion, and shall reguest
Thruway Authority funding of Marchiselii aid to the
Municipality as described below. Forwork pertormed
by or through the Municipality NYSDOT will
reimburse the Municipality with federal aid and
Marchiselli ald as described below.

41 Federal Aid. NYSDOT will administer federal
funds for the benefit of the Municipality for the federal
share and will fund the upset amount and percentage




Master Federal Aid and Marchivelti Aid Project Agreement - MMI (MMI_V5.02}

designated in Schedule A of fedoral aid participating
costs incurred in connection with the work covered by
this Agreement, subject to the limitations set forth on
Schedule A. For work performed by or through the

Municipality. NYSDOT will reimburse federal aid-

eligible expenditures in accordance with NYSDOT
policy and procedures.

411 Participating Hfems. NYSDOT shall
apply faderal funds only for that work and those
items that are eligible for Federal participation
under Title 23 of U.8. code, as amended, that
requires federal aid-eligible projects to be on the
Federal Aid Highway System ("FAHS") , except
for bridge and safety projects that can be off the
FAHS. Included among the participating items
are the actual cost of employee personal
services, leave and fringe benefit additives are
eligible for Federal participation.  Other
participating costs include materials  and
supplies, equipment use charges or other
Federal Participating costs directly identiflable
with the eligible project.

41.2 Periodic Reimbursement. Except
where the Municipality proceeds or has
" proceeded without an agreement with NYSDOT
or §4.6 applies, if the Municipality finds it
desirable 1o have reimbursement made
periodically, upen the request and certification
theretor by the Municipality NYSDOT may make
federal aid progress payments based on either:
a. biilings submitted by the consultant;

b. payment ‘estimates prepared by
NYSDOT's Engineer in Charge; or

c. bilings prepared by the Municipality in
accordance with NYSDOT requirements,
based on costs incurred as disclosed by the
records thereof, as required by the Project,
with adjustments (inciuding for applicable
refainage) to be made after audit by
NYSDOT or FHWA. These payments shall
be made as moneys become available
therefor.

4.2 Marchiselli Aid. NYSDOT will request
" Thruway = Authority reimbursement o the
Municipality of the upset amount and designated
percentage In Schedule A of the non-
overmaiched non-federal share of federal
participating cost, (the "State share"), incurred in
connection with the work covered by this

agreement, subject 1o the limitations setforth on
Schedule A.  Not all federal aid-eligible
participating costs are eligible for Marchisell aid.
Only "Eligible Project Costs" (as defined in
Marchiselli Program instructions issued by
NYSDOT) incurred after April 1, 1991 are
reimbursable,

4.2.1 Marchiselli Eligibie Project Costs. To
be eligible for Marchiseili Aid Projesct costs must:
{a) be elighle for federal participation as
described under §4.1; (b} be for work which,
when complatad, has a certifiable service life of
at least 10 years; and (v) be for a work type that
relates directly and exclusively to a municipally-
owned highway, bridge or highway-railroad
crossing off the State Highway System.

4.2.2 Periodic Reimbursement. Except
where the Municipality proceeds or has
proceeded without a Marchiselli agreement with
NYSDOT or §4.6 applies, if the Municipality finds
it desirable to have relmbursement made
periodically, upon the reguest and cettification
therefor by the Municipality NYSDOT may submit
a request to the Thruway Authority to make
progress payments based on the amount of
Federal Aid participating expenditures made to
date by the New York State Comptroller. For
work performed by or through the Municipality,
NYSDOT will reimburse efigible Marchiselli
expenditures in accordance with Marchiselli
program policy and claims procedures, with
adjustments (including for appiicable retainage)
{o be made after audit by NYSDOT or FHWA.,
These payments shall be made as moneys
become available thersfor.

4.3 In no event shall this Agreement create any
obligation to the Municipality for funding or
reimbursemant of any amount in excess of:

{a) the amount stated in Schedule A or duly
executed Supplemental Schedules A for the
Federal Share; and

(b} the amount stated in Schedule A or duly
executed Supplemental Schedules A as the
State (Marchiselli) share or the amount
stated in theé Comprehensive List, whichever
is lower.
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4.4 All items included by the Municipality in the
record of costs shall be in conformity with
accounting procedures acceptabio to NYSDOT
(See EXHIBIT B) and the FHWA. Such items
shall he subject to audit by the State 'and the
FHWA.

4.5 if PE or ROW Incidental work is performed
by NYSBOT, NYSDOT will be paid for the tfull
costs thereof. To effect such payment the
reimbursement to the Municipality provided for in
sections 4.1 and 4.2 may be reduced by
NYSDOT by the amounts thereof in excess of
the Municipal Depostt available for such paymenit
to NYSDOT.

46 "Credit” or "Soft Maich". Where the
Municipality, at its own cost, performs PE and/or
ROW Incldental ar ROW acquisition work for the
federal aid-aligible construction project covered
by this agreement, subject to:
{a) NYSDOT and FHWA approval of the
plans, specifications and estimaies prepared
by the Municipality; and,
(h) entry into a "soft match” Federal-Aid or
Marchiselll Aid project agreement with
NYSDOT that provides a credit toward the
local share of the construction phase of 1he
Project hereunder,
the costs of such work that are approved in
writing by NYSDOT as applicable to the federal
aid and Marchiselll aid construction work
{excluding costs applicable o non-ederally
eligible or non-Marchiseli eligible project
elements) shall be credited following FHWA's
construction phase closeout audit of the Project
to Project costs that are eligible for faderal ald
and Marchiselll aid.

4.6.1 Notwithstanding subssction 4.3(b), the
maximurm amount of sush "soft mateh” credit is
limited to the lower of: (B the Municipality's
share of Marchiselli aid-eligible tonsiruction
costs; (i) the unexpended balance of
construction phase funding identified for the
Project in the Comprehensive List; or, {jii) the
amount of certified Project cosis claimed for
credit.

5. Supplemenial Agresment or Supplemental
Schadule A Supplemental Agreements or
Supplemental Schedules A may be entered by the

parties, and must be approved in the manner
required for a State contraci. In the event Project
cost estimates increase over the amounts provided
for in Schedule, A or Eligible Project Costs in the
Comprehensive List are increased by the Jegislature,
no additional reimbursement shall be due to the
Municipality unless the parties enter info a
Supplemental Agreement or Supplemental Schedule
A for reimbursement of additional Eligible Project
Costs.

6. State Recovery of Ineligible Relmbursements.
NYSDOT shall be entitled 1o recover from the
Municipality any moneys paid to the Municipality
pursuant fo this Agreement which are subseguently
determined to be ineligible for Federal Aid or
Marchiselli Aid hereunder.

7. Loss of Federal Participation. In the event the
Municipality withdraws its approval of the project, or
suspends or delays work on the Project, or takes
other action that results in the loss of federal
pariicipation for the costs incurrad pursuant to this
agreament, the Municipality shall refund to the State
all reimbursements received from the State, and shall
reimburse the State for 100% of .all preliminary
engineering and right-of-wayincidental casts incurred
by NYSDOT. The State may offset any other State
or federal aid due to the Municipality by such amount
and apply such offset to effect such refund.

8. Municipal Liability.

8.1 If the Municipality performs work under this
agreement with its own forces, it shail be
responsible for all damage to persan or property
arising from any act or negligence performed by
or on behalf of the Municipality, its officers,
agents, servanis or employaes, contractors,
subcontractors or others in connection therewith.
The Municipality specifically agrees that its
agents or employees shall possess the
experience, knowledge and character necessary
to qualify them individually for the particular
duties they perform.

8.2 The Municipality shall indemnify and save
harmless the State for all damages and costs
arlsing out of any claims, suits, actions, or
proceedings resulting from the negligent
performance of work by or on behalf of the
Municipality its officers, agents, servants,
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employees, contractors, subcontractors or others
underthis agreement. Negligent performance of
senvice, within the meaning of this section shall
include, in addition o negligence founded upon
fort, negligence based upon the Municipality's
failure to meat professional standards and
resulting In obvious or patent errors in the
prograssion of its work,

8. Facilily Maintenance. Except as otherwise
provided for a NYSDOT administered project during
its construction phase only, the Municipality shail be
responsible for the maintenance of the project at the
sole cost and expense of the Municipality, If the
Municipality intends to hava the projentmaintained by
another, any necessary maintenance agreement will
be executed and submitted to NYSDOT before
construction of the Project is begun.

10. Independent Contractor. The officers and
employaas of the Municipality, in accordance with the
status of the Municipallty as an independent
contractor, covenant and agree that they will conduct
themselves consistent with such status, that they wil
neither hold themselves out as nor claim to be an
officer or employes of the Siate by reason hereof,
and that they will not by reason hereof, make any
claim, demand or application to or for any right or
privilege applicable to an officer or amployee of the
State, including, but not limited to, Workers
Compensation coverage, Unemploymsent Insurance
benefits, Social Security or Retirement membership
or credit,

11. Contract Executory; Required
Federal Authorlzation. 1t is understood by and
betwean the parties hereto that this Agreement shall
be deamed executory only to the extent of the
moneys available to the State and no liability on
account thereof shall be incurred by the State beyond
moneys avallable for the purposes hereof. No phase
of work for the project shall be commenced unless
and until NYSDOT receives authorizalion from the
Federal gaverniment.

12.Assignment or Other Disposition of Agreement.
The Municipality agress, not to assign, iransfer,
convey, sublet or otherwise dispose of this
Agreement or any pan thereof, or of its right, title or
interest therein, or its power to execute such
Agresmaent to any person, company or corporation
without previous consent In writing of the

Commissioner.

13. Term of Agresment. As to the Project and
phase(s) described ih Scheduls(s) A executed
herewith, this agreement takes effect as of the date
of this Master Agreement as firat above written. This
agreement takes offect as to the Project and
phass(s) established in any duly executed and
approved supplemanial Schedule(s) A as of the date
of such supplemental Schedule{s) A.  This
agreament shall remain in effect so long as federal
aid and Marchiselli aid funding authorizations are in
effect and funds are made available pursuant to the
laws controlling such authorizations and availabiities.
However, if such autherizations or availabilities iapse
and are not renewsd, continued or reenacted, as to
funds encumbered or available and to the extent of
such encumbrances or availabilities, this agreement
shall remain in effect for the duration of such
encumbrances or avafahilities. Athough the liquidity
of encumbrances or the availability of funds may be
affected by budgetary hiatuses, a federal or State
budgetary hiatus will not by itself be construed to
lapse this agreement, provided any necessary
federal or State appropriations or other funding
authorizations therefor are eventually enacted.

14, NYSDOT QObligations. NYSDOT's
responsibilities and obligations are as specificaily set
forth in this contract, and neither NYSDOT nor any of
its officers or employees shall be responsible or
fiable, nor shall the Municipalily assert, make, or join
fr any claim ar demand against NYSDOT, its officers
or employess, for any damages or other relief based
on any alleged failure of NYSDOT, its officers or
employees, to undertake or perform any act, or for
undertaking or performing any act, which is not
specifically required or prohibited by this agreement.

18. Required Clauses, Altached hereto and made a
part of this agreement as if set forth fully herain is
Appendix A, standard clauses for all New York State
contracts.
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INWITNESS WHEREOF, the parties have caused this agreement to be executed by their duly authorized
officials as of the date first above written.

MUNICIPALITY NYSDOT D#
BY: BY:
For Commissioner of Transportation
Title: Agency Cerfification: In addition to the acceplance of this

contract ) also certify that original copies of this signature page
will be attached to all other exact coples of this contract.

Municipal Attorney

APPROVED AS TO FORM:
STATE OF NEW YORK ATTORNEY GENERAL

BY:

Assistant Attorney General
COMPTROLLER'S APPROVAL:
By:

FFor the New York State Comptrolior
Pursuant o State Finance Law §112,

STATE OF NEW YORK )
jss.; .
COUNTY CF DUTCHESS }
On this day of , 2004 before me personally came
' to me known, who, heing by me duly sworn did depose and say that (s)he
regides at ; that (s)he is the of the
Municipal Corporation described in and which executed the above Instrument; that it was executed by order
of the of said Municipal Corporation pursuant to a resolution which was duly adopted

on and which a certlfied copy is attached and made a part hereof; and
that (s}he signed his{her) name thereto by like order.

Notary Pubfic

PIN 8755.44
THe1/04




Marchiselli Local Agreement - Schedule A Page 1 of 3
Instruction: One Form is required for each Phase OSC Municipal Contract #
Phase Completion Date: May 2010

Purpose: ¥# MM1 Master (To Originate a "1* time” Marchiselli Match Agreement)
£ MM2 Master (To Supersede ali prior Marchiselli agreement phases, or Change *1* Instance” financing role)
1 MM3 Master (To Convert from Non-Marchiselli Federal/Locat Agreement to a Marchiselli Match Agreement)
O Supplemental Schedule No.
5 Administrative Correction

Non-Federal Funding Level: ¥ $5,000 & Over; Thruway; 80-0-20 [ Under $5,000; Comptrolier SDF; 80-20-0 8

Agreement Type & Deposit Status: {Check applicable box befow}

1 State Administerad: Deposit Required for Non-Federal % of all estimated efigible costs + 100% of ineligible costs; Marchiselli
Matching Aid Is pald quarterly following verified eligible federal aid expenditures by the Stale Comptroller,

® Locally Administered: REGULAR (Federal Aid + NYS Marchiselii Match): No Deposit Required, but Non-federal % of Stale
service cosis are charged at Close Out. Marchiselli Matching Aid begins as efigible stale expenditures & lecal reimbursements
appear in Federal Aid Current Bill.

O Locally Administered: SOFT MATCH {Not Federally Aided): No Federal or Marchiselli Matching Aid is reimbursed during soft
matched phase. Sponsor files flemized statement of direct costs for Regional certiflcation. Sponsor receives nofmal guarterly
Construction phase relmbursement, but lump sum Soft Match Credit (SMC) payment is applied following Final FBWA close out of
Construction phase — limited to the Local Share of Construction Costs (normally 5%),

individual Project Phase 1D: % P.E./Design ¥ ROW Incidentals 11 ROW Acquisition T Construction, C/l, & C/S

List all 9-digit PIN Marchisell-Match Elgible Fiscal Shares in this Phase (e.g., 123456.121; 123456.122):
PIN 8755.44.121 and PIN 8§755.44.221

Work Type(s): Improve existing non-standard horizontal and vertical alignment to improve sign distances on
Old Hopewell Road {CR 28) from Route 8 to All Angels Hill Road (CR 94) in the Town of Wappinger, Dutchess
County. Alse included will be the rehabilitation of existing pavement and rehabilitate/widen shoulders.
Roadside drainage will be improved, existing culverts will be inspected and replaced as required. Guide rail,
pavement striping and signing will be upgraded to meet current guidelines.

List any 9-digit PIN Fiscal Shares NOT Eligible for Marchiselii-Matching Aid (e.g., 123456.123; 123456.104):

Local Municipal Sponsor (Village, Town, City, or County of ...): County of Dutchess

Other Municipal Sponsor(s)?: % of Cost Shared by Other Municipality(ies) :
(List only if applicabla} : (List only if applicable)

Authorized
BUDGET
To Date

List State
Fiscal Year(s)
which apply:

6 digit PIN#
{in Green Book)

P.E./Design

ROW (see nute)

Canstruction,
C/A & C/S

TOTAL

Note: "ROW"in the Comp‘rhensive List means either ROW Incidentais or ROW Acq]sition_




Marchiselli Local Agreement - Schedule A (continued)

Page 2 of 3

FOLLOW

NG PHASE [Ghock applicable box(ee) bbiowl: . .

% = P.E/Design ¥ = ROW Incidentals [1=ROW Acquisition Li= Construction, C/inspection, & C/Supervision

5. Sy of ELIGELE WARGHIELL progr ot o s Prass o

List Eligible

Fiscal Share(s)
(i.e., 9-digit PINs)

TOTAL
PIN ELIGIBLE
COSTS

FEDERAL
Participating
Share

a@80%

STATE
MARCHISELLI
Match

LOCAL
MATCHING
Share

LOCAL
DEPOSIT
AMOUNT

REQUIRED

{if any)

-8755.44.121 PE
- 8755,44.221 Row Inc

$300,000.00
$ 20,000.00

$240,000.00
$ 16,000.00

$60,000.00
$ 4,000.00

TOTAL
MARCHISELLI

ELIGIBLE COSTS

$320,000.00

$256,000.00

$64,000.00

ST T G e ST B L AN L e S e ¢ T oty
RCHISELLINELIGIBLE or MARCHISELLI NON-PARTICIPATING Costs; if ai ¥

5
S

..._:-‘){._A‘&-.-. ALAD

List any
other PIN
Fiscal
Shares
(i.e., 9-digit
PiNs}

List SOURCE

of Funds (e.g.,
100% Local, SDF,
SALB, Ciher

Agency, Authority, )

Private Entity,
Legislative
Member ltem,
Utility Co., et)

List TYPE of
Work or Costs
{e.g., Belterments,

Overmatch, Parking
Lot, New Sidewalk,
Highway Rest Area,
Bridge Demolition,
Excess Grant Amt,

Utility Expense,

TOTAL
"Marchiselli-

Ineligible & Non-
Partictpating®

Costs (if any)

Other
NON-LOCAL
{Federal & State)
“Marchiselii-
Insligible or Non-
Participating™
Costs (i any)

Other
- LOCAL
"Marchiselli-

Ineligible or Non-

Participating
Costs {if any)

"Under $5,0007 efc)

Total: § $ $

$-0-

LLocal DEPOSIT(s) Reduired for this Phaise {irclucirig any prior deposits):

E. . .. . TOTAL PROJECT COSTS for this Federally Aided Phase (all sources)

TOTAL
{(all sources)

TOTAL
OTHER AID

TOTAL
LOCAL AID

TOTAL
MARCHISELL! AID

TOTAL
FEDERAL AID

$-0- $320,000.00

$256,000.00 $-0- $64,000.00
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NYSDOT ADMINISTRATIVE PROCESSING DATA:

or completion by thg NVSDOT Regional Officg:.

1. Is a Local Deposit Required with this Agreement? T1Yes ¥No

2. It prior deposit(s} were made on this Phase, list Current Amount Due: $ Otherwise, leave blank
®  List any prior deposit check amount{s) and the approximate date(s) in the "Footnotes:” section below.
3. Has any required deposit check been received by the NYSDOT Region? [1Yes [No If "No", list due date:

4. Has the required MarchiseHi Deposit Check Transmittal (CP74) form been completed? COYes ONeo
To insure municipalities recelve full and accurate credit for thelr deposits, note the following;

®  Aseparate municipal check Is required for each individual project PIN {6-digit ). Each check should clearly identify the
PIN, PHASE of work, and State Comptrofier "D" AGREEMENT No,

¢ A separate CP74 Marchiselli Deposit Transmittal form |s requited for each State Administerad, faderally-aided PHASE
of work (attached to the local sponsors check) from the applicable NYSDOT Regional Office (n.b., For this purpose,
Design & ROW Incidentals is considerad one phase). .

ST S W T e T e T S LA i

[ My.review of Page 1 & 2 Indicates there are no additional PIN Fiscal Share extensions issued at this time.

L1 My review indicates the following additional 3-digit PIN Fiscal Share Extension{s) wére previously unrecorded, and are
chargeable to this phase within the amount authorized as the State Marchiseli Match on Page 2, Block B! .

T

Date Reviewed:

See Master Agreement (or Supplemental Agreement Cover) for required contract signatures.

Footnotes:
W\Jhere agreernentis pre-Marchiselll, L.e., provides federal gid only - ' ’
At this time the non-federal share of Project costs Identified for federal aid funding in this agreement Is to be
provided entirely by the Municipality, No subsidy or reimbursernent of any portion of that local match is provided
Py New York Stafe’s Marchiselli Program or this contract at this time. Furthermore, this Agreement does not assure
that any Marchiselli cid for the Project or phase hereunder will be quthorized or avaliable in the future.

If the Preject (and the phase of work) are eligible for State aid under the Marchisell Program, and such aid is duly
requested by the Municipaiity, NYSDOT may (subject to budgetary requirernents) submit an appropriate request
for Marchiselli funding authorization by the Legislature, If Legislative authorization for such funding is received,
NYSDOT and the Municipaility may entera supplemental agreement providing such Marchiselli cid, Only then would
Marchiselli ald be available 1o the affected Project and phase.

11/01/04dh
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EXHIBIT A
Work Requirements

The work of the project shall be performed in accordance with the following requirements:

1. Plans, Specifications and Estimates

a. The Muricipality shall comply with all applicable
" statutes, permits, ordinances, rules and regulations relative to
the developmant of the project including those for projects
which may have a significant effect on the environment (e.g.
the National Environmental Policy Act ("NEPA”"} and State
Environmental Quality Review Act, significant effect on
agricultural disiricts (Agriculfure and Markets Law, Article
25AA), the preservation of historic structures, the quality of
water and potential for flood hazards and Iosses
(Environmental Conservation Law, Aricles 8 and 36) and
certify stich compliance in a form acceptable to NYSDOT.

b. Coniract work with any person, firm, corporation or
agency, either governmental or private, to accomplish the
Project will be In accordance with applicable State and
Federal law. The cholce of contract engineers by the
Municipality to perform preliminary engineering or
construction inspection is subjectiothe approval of NYSDOT.

¢. All construction materials and construction methods
shall be in accordance with specifications approved by
NYSDOT. The Municlpallty shall design and construct the
Project, or cause it to be designed and constructed, in
accordance with standards agreed io by NYSDOT under the
supervision of a professional engineer, or architect or other
professional as agresd to by NYSDOT. Construction
suparvision wark shall be pasformed by the Municipality or by
contract.

d. The record sampling program, independent testing
and guality assurance procedures applicable to federal-aid
Prajects pedformed by the Munieipality shall be in accordance
with spacifications approved by the NYSDOT whether or not
such procedures are required for the recsipt of Federal-Ald.

a. Any confract pians and specifications shall be
stamped with the seal of a professional engineer licensed in
this State and shall be signed hy such professional engineer,
or shall be signed by such other professional licensed in this
State, as approved by NYSDOT. The plans and
specifications shall be filed with NYSDOT.

f.  The contract between the Municipality and its
contractor(s} must comply h every way with applicable
Federal laws, rules, regulations and the Federal-Ald Policy
Guida (FPG). NYSDOT shall not be a parly to any such third
party contract.

2. As required by law, construction confract lettings and
construction contract awards shall bs based on competitive
bidding, and shall require prior approval 6f NYSDOT in the

following manner:

a. Prior to advertising for bids, ong copy aach of the
proposed construction, contract, plans, speciiications and all
related bidding documents shall be submitted to NYSDOT for
approval, and must receive approval from NYSDOT prior to
such advertisement. The bid invitation and the contract to be
let shall contain a statement that the contract willbe awarded
by the Municipality subject to the approval of NYSDOT,

b. Advertiserment must be placed in newspapers,
bullating, trade journals and/or minority publications for a
minimum of three weeks to Insure free and open competition,
unless a differant period is approved, in writing, by NYSDOT.

c. After the bid opening and before award, the following
contract award package shall be submitted to NYSDOT:

1. Proof of publication of advertising for bids.

2. Certiffcatlon of all bids recelved with tabulation of up
{0 six lowest.

3. Copy of the proposal signed by the bidder selected
for award of the contract.

4, Ifthe award Is not to be made to the lowest bidder, a
statement of explanation.

5. Bid amount broken down by fiscal shares.

6. Competitive bidding statement.

7. Recommendations for award.

B. Analysis of low bid, including identification of
unbalanced bids,

9. Certification of quantities of items bid 25% or greater

over the engineer's estimate.
10. Non-coliusive Bidding Certification.
11. Bidder Debarment History Certification,
12. For contracts over $500,000 or as otherwise

required;
B Schedule of proposed DBE participation;
and
B NYS Uniform Contracting Questionnaire
(CCA-1).

NYSDOT will raview the Contract award package and,
upon its approval, the Municipality shall award the contract
and file an executed copy thereaf with NYSDOT.




EXHIBIT B

Record Keeping Guidelines

Listed below are the submission and record keeping requirements for State relmbursement of participating costs on Federal-aid and/or
State-aid projects. The Munlcipality or Sponsor shall submit requests for NYSDOT payment{s) under this Agreement on forms and in
accordance with precedures required by NYSDOT. Submission of detailed backup materials may not be required by NYSDOT with al)
submissions. However, NYS8DOT may, in its discretion, request particular records at any lime, and such records will be required o be
available for audit purposes. Accardingly, tha Municipality or Sponser shall make submissions and maintain the types of support records

describad below,

1.  Submissions for State Reimbursement. Oncee this Agreement
is fully executed and approved the parly to receive payment under
this agreement may submit progress billings to NYSDOT for the
Fedaral share, and any applicable State share of approved Projoct
vosts. Only sligible Project costs as defined In applicable Federal
and/or State regulations or guidelines (and, for Federalaid
projects, Incurrad subsequent to the date of Federal Highway
Administration authorization) can be submitted in such progress
billings.

2. Support Records for Contractor, Consultant, Personal and Non-
Parsonai Setvices Costs. The party to receive payment hereunder
shalt malntain among its Project records a copy of its progress
billings to NYSDOT, together with the following types of support
records:

{a} Contracis/Consuliant Agresments - Paid invoices or similar
supporting documentation (e.g., vendor's vouchers) for each
contract and each consultant agreement and payment
decurnentation {e.qg., canceled checks).

(b) Work by Municipal or Sponsor Employecs - For the period

* covered by the progress billings: payroll records, time sheets
and payment documentafion (e.g., payroll checks, direct
deposit documentation) for all personal service cost items. The
supporting documents for personal service and non-personal
service costs are to include the following:

(1} Payrolf Time Sheets - The signature of the smployee and
approval of the employee's supervisor, or otherverification
acceptable {o NYSDOT, is required on each time gheet.
These signatures attestto the employee's assignmentand
hours worked on the Project(s) indicated, and demonstrate
that periods of paid leave are charged to appropriate leave
categories or accounts. Employee time for such leave,
holidays, vacation or other paid leave cannot be charged
directly to Projects on time sheets since such costs must
be allocated to Projects by using an approved percentage
additive rate applied to direct payroll costs. Time sheets
must correspond with applicable payroll records and
amount paid for each employee based on a
comprehensive payroll/labor cost distribution system.

(2) Leave and fringe benefit additives are to be caloulated and
charged to Projects at percentage rates previously
approved by NYSDOT for provisional billing purposes,
subject to final audit,

{3) Indirect costs may be charged to Projects at indirect cost
rales developed in compliance with Federal OMB circular
A-87.

(4} Non-Persenal Service Costs - Payment documentation
(e.g., canceled checks) and pald invoices or similar
supporting documentation (8.g., employee reimbursement
vouchers for travel or similar costs) showing amounts and

notatlons as may be required to clearly identify the
purpose of each item and its direct cost relationship to the
Project.

3. Project Detail Ledgers, For audit purposes, a Prolect Detafl
Ledger is required as the official accounting record of the
Municipality or Spongsor fo record and accumulate all cost
transactions applicabie to the Project. All costs recorded on the
Project Detail Ledger should be for 100% of such costs, identifying
amonyg the totals the lotal non-Federal share and any applicable
total State share.

Every transaction fisted on the Project Detall Ledger will be
recorded in the same level of detail as the total from each
supporting source document (no summarization of source
document amounts). Al transactions fisted on the Project Detail
Ledger will identify the source document for the transaction by
referancing contract/estimate numbers, social security numbers (for
time sheots and employee reimbursements), vendor or payes
numbers for vouchers, ete. The applicable accounting system
record date will also be included for each transaction {i.e. pay
period dates for {ime sheets, or voucher approval or date paid for
payments to the consultant, employee reimbursements, etc.).

The Project Detail Lédger for the Project will include totals for
alt transactions recorded during: (1) each accounting month, (2) the
fiscal year of the Municipality or Sponsor, and (3) for the Project life
1o date.

4. Bource Documents. The Municipality or Sponsor will retain an
official copy of consuftant estimates, payrolt ime sheets, employas
travel claims and all other origihal source documents for
fransactions listed on the Project Detall Ledger. These will be
systematically flled in an order that will facilifate retrieval, Al
expenditure vouchers or other cost documents must also be
traceabls thraugh the Municipality's or Sponsor's disbursement
process to copies of warrants or checks lssued and fo
corresponding decumentation maintained in the official accounting
records of the Municipality's or Sponsors central finance office.

5.  AudivDisallowances. On Federal-aid projects the Municipality
or Sponsor shall cause a Certifled Public Accountant to audit the
performance of any consuitant contract entered for the Praject and
retain the results thereof for State or Federal audit of this
agreement. Gosis claimed or previously reimbursed that cannot he
supported as outlinad herein are subject to audit disaliowance by
NYSDOT, the State Comptroller, Federal Highway Administration,
andfor the L1.8. Department of Transportation, Office of the
inspector General.  Amounts paid by NYSDOT that are
subsequently disafiowed by the Federal goverament are subject to
recovery by NYSDOT from the recipient, or at the option of the
State, wil be offset or reduced against current or future
reimbursement claims on the same or other projects or purposes.




EXHIBIT C .
Consultant Selection Procedure

NYSDOT's Locdlly
Wt sife ¢
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STANDAHD CLAUSES FOR NYS CONTRACTS

The partfes to the attached contract, license, lease, amendment or other agreement of any Kind (hereinafter, “the contract"
or “this contract”) agres to be bound by the following clauses which are hereby made a part of the contract {the word
"Contractor” herein refers to any party other than the State, whether a contractor, licenser, licensoe, lessor, lossee or any

other party): .

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may not bs
assigned by the Contractor or its right, title or interest therein assigned, transferrad, conveyed, sublet or otherwise
disposed of without the previous consent, in writing, of the State and any attempts to assign the contract without the
State's written consent are nuil and void. The Contractor may, however, assign its right to receive payment without the
State's prior writien consent unless this contract concerns Certificates of participation pursuant to Article 5-A of the State

Finance Law. -

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, If this contract is with
the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if this contrac
excesds $15,000 {or the minimum thresholds agreed to by the Office of the State Comptroller for certain S.U.N.Y. and
C.UN.Y. contracts), or if this Is an amendment for any amount to a contract which, as so amsnded, excesds said
statutory amount, or if, by this coniract, the State agrees to give something other than money when the value or
reasonably estimated value of such consideration exceeds $10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Corptroller and fited in his office. Comptrolier's approval of contracts let by
the Office of General Services is required when such contracts exceed $30,000 (State Finance Law Section 163.6.a).

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this contract
shall be void and of no force and effect unless the Contractor shall provide and maintain coverage during the life of this
contract for the benefit of such employees as are requlred to be covered by the provisions of the Workers’ Compensation

Law. “t

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law {also known as
the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions, the
Cantractor will not discriminate against any smployee or applicant for employment because of race, creed, color, sex,
national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status. F urthermore, in
accordance with Section 220-e of the Labor Law, if this is a contract for the construction, alteration or repair of any public
buiding or public work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent
that this contract shall be periormed within the State of New York, Contractor agrees that neither it not its subcontractors
shall, by reason of race, creed, color, disability, sex, or national origin: {a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or Intimidate any empioyee
hired for the performance of work under this contract. If 1his is a building service contract as defined in Section 230 of the
Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by
reason of race, ereed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New York State
citizen who is qualified and available to perform the work; or (b} discriminate against or intimidate any employee hired for
the performance of work under this contract. Contractor is subject to fines of $50.00 per person per day for any violation of
Section 220-e or Section 239 as well as possible termination of this contract and forfeiture of all moneys due hereunder

for a second or subsaguent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law or 4 huilding
service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its subcontractors may

be required or permitted to work more than the number of hours or days stated in said stafutes, except as otherwise
provided in the Labor Law -and as set forth in prevalling wage and supplement schedules issued by the State Labor
Depariment. Furthermore, Confractor and its subcontractors must pay at least the prevailing wage rate and pay or provide
the prevailing supplements, Including the premiumn rates for overtime pay, as determined by the State Labor Departrent
in accordance with the Labor Law.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the State Finance Law, if this
contract was awarded based upon the submission of bids, Contractor warrants, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at restricting competition. Contractor further warrants that, at the

1 Muy 2004




Standard Clauses for NYS Contracis Appendix A
time Contractor submiited its bid, an authorized and responsible person executed and delivered io the State a non-

collusive bldding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION, In accordance with Section 220-f of the Labor Law and Section 139-h of
the State Finance Law, if this coniract exceeds $5,000, the Contractor agrees, as a material condition of the contract, that
neither the Contractor nor any substantlally owned or afflliated person, firm, partnership or-corporation has parficipated, is
participating, or shall participate in an interational boycott in violation of the federal Export Administration Act of 1979 (50
USC App. Sections 2401 et seq.) or regulations thersunder. If such Contractor, or any of the aforesaid affiliates of
Gontractar, is convicted or is otherwise found fo have violated said laws or regulations upon the final determination of the
United States Commerce Department or any other appropriate agency of the United States subsequent to the contract's
execution, such contract, amendment or modification thereto shall be rendered forfeit and void. The Contractor shall so
notify the State Comptroller within five (5) business days of such conviction, determination or disposition of appeai

(2NYCRRA 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These rights
shall include, but not be limited to, the State's option to withhold for the purposes of setoff any moneys due to the
Contractor under this contract up to any amounts due and owing to the State with regard to this confract, any other
contract with any State department or agency, including any contract for a term commencing prior to the term.of this
confract, plus any amounts due and owing to the State for any other reason including, without limitation, tax
delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall exercise its set-off rights in
accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such audit by
the State agency, its representatives, or the State Comptroller.

16, RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under this contract (herelnafter, coltectively, "the Records®). The
Records must be kept for the balance of the calendar year in which they were made and for six {6) additional years
thereafier or three (3) years aiter tinal payment, whichever is later. The State Comptroller, the Aftorney General and any
other person or entity authorized to conduct an examination, as well as the agency or agencles involved in this contract,
shall have access to the Records during normal-business hours at an office of the Contractor within the State of New York
or, if no such office is available, at a mutually dgreeable and reascnable venue within the State, for the term specified
above for the purposes of inspection, auditing and copying. The State shall take reasonable steps to protect from public
disclosure any -of the Records which are exempt from disclosure under Section 87 of the Public Officers Law {the
“Statute”) provided that: (i) the Contractor shall timely inform an appropriate State official, in writing, that said records
should not be disclosed; and {il) said records shall be sufficiently identified; and (ill) designation of said records as exempt
under the Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect, the State's right

to discovery in any pending or future fitigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a) FEDERAL EMPLOYER IDENTIFICATION
NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All Invoices or New York State standard vouchers submitted
for payment for the sale of goods or services or the lease of real or personal property to a New York State agency must
include the payee's identification number, i.e., the seller's or lessor's identification number. The number is aither the
payee's Federal employer identification number or Federal social security number, or both such numbers when the payee
has both such numbers. Failure to include this number or numbers may delay payment. Where the payee does not have
such number or numbers, the payee, on its Invoice or New York State standard voucher, must give the reason or reasons
" why the payee does not have such number or numbers.

(b) PRIVACY NOTIFICATION. (1) The authority 1o request the above personal information from a seiler of goods or
services or a lessor of real or personal property, and the authority to maintain such informatlon, is jound in Section & of
the State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory. The principal purpose
for which the information is collected is to enable the State to identify individuals, businesses and others who have been
definquent in filing tax returns or may have understated their tax liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and Finance. The Information will be used for tax administration
purpeses and for any other purpose authorized by law. _

{2) The personal information Is requested by the purchasing unit of the agency contracting to purchase the goods or
services or lease the real or personal property covered by this contract or lease. The infarmation is maintained in New
York State's Central Accounting System by the Director of Accounting Operations, Office of the State Comptroller, 110

State Street, Albany, New York 122386,

2 May 2004
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12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Saction 312 of the

Executive Law, If this contract is: (i) a written agreement or purchase order Instrument, providing for a total expenditure in
excess of $25,000.00, whereby a contracting agency is committed to expand or does expend funds in return for labor,
services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or rendered or
furnished to the contracting agency; or {ii} a written agreement In excess of $100,000.00 whareby a contracting agency is
committed to expend or does expend funds for the acquisition, consiruction, demolition, replacement, major repalr ar
renovation of real property and improvements thereon; or (iii) a written agresment in excess of $100,000.00 whereby the
owner of a State assisted housing project is committed to expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real property and improvements thereon for such project, themn:

{a} The Contractor will not discriminate against employees or applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, and will undertake or continue existing programs of affirmative action
to ensure that minority group members and wornen are afforded equal employment oppertunities without discrimination,
Affirmative action shail mear recrultment, employment, job assignment, promotion, upgradings, demotion, transfer, layoff,
or termination and rates of pay or other forms of compensation;

{p) at the request of the contracting agency, the Contractor shall request each employment agency, labor union, or
authorized representative of workers with which it has a collective bargaining or other agreement or understanding, fo
furnish a written statement that such employment agency, labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disabllity or marital status and that such union or representative wilt
affimmatively cooperate in the Implementation of the contractor's obligations herein; and

(c) the Gontractor shall state, in all solicitations or advertisoments for employees, that, in the performance of the State
coniract, all qualified applicants wili be afforded equal employment opportunities without discrimination because of race,
¢reed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of "a", "b¥, and "¢" above, in every subcontract over $25,000.00 for the construction,
demolition, replacement, major repair, renovation, planning or design of real property and improvements thereon (the
"Work") except where the Work is for the beneficial use of the Contractor. Section 312 does not apply to: £} work, goods
or services unrelated io this contract: or (i) employment outside New York State; or (iif) banking services, Insurance
policiesvor the sale of securities. The State shall consider compliance by a econtractor or subcontractor- with the
requirements of any federal law concerming equal smployment opportunity which effectuates the purposesof this section.
The coritracting agency shall determine whether the Impaosition of the reguirements of the provisions hereof duplicate or
conflict with any such federal law and if such duplication or contflict exists, the contracting agency shall waive the .
applicability of Section 312 to the extent of such duplication or contiict. Contractor will comply with all duly promulgated
and lawful rules and regulations of the Empire State Development Corporation’s Division of Minority- and Women-owned

Business Development {(MWBD} pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the tarms of the contract {including any and all attachments
thareto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING L.AW. This contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be pald to Contractor for late payment shall be governed
by Article 11-A of the State Finance Law to the extent requirad by law. :

16, NO ARBITRATION. Dizputes involving this coniract, including the breach or alleged breach thereof, may not be
submitted to binding arbitration (excepl where statutorily authorized), but must, instead, be heard In a court of competent

jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return receipt
reguested. Sarvice hersunder shall be complete upon Contractor's actual receipt of process or upon the State's receipt of
the return thereof by the United States Postal Service as refused or undeliverable. Contractor must promptly notify the
State, in writing, of each and every change of address to which service of process can be made. Service by the State to
the last known address shall be sufficient. Contractor will have thirty (30) calendar days after service hereunder is

complete in which to respond.
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Stendard Clauses for NYS Contracts Appendix-A
18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warranis that all wood
products to be used under this contract-award will be in accordance with, but not limited to, the spacifications and
pravisions of State Finance Law §165. (Use of Tropical Hardwoods) which prohibits purchase and use of tropical
hardwoods, unless specifically exempted, by the State or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this law will be the responsibility of the contractor to establish to
meet with the approval of the State. In addition, when any portion of this contract involving the use of woods, whether
supply or installation, is to be performed .by any subcaontractor, the prime Contractor will indicate and certify in the
submitted bid proposal that the subcontractor has besn informed and is in compliance with spacifications and provisions
regarding use of tropical hardwoods as detailed in §165 State Financo Law. Any such use must meet with the approval of
the State; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of quaiification for
exemption will be the responsibility of the Contractor to meet with the approval of the Stais.

19. PURCHASES OF APPAREL. in accordance with State Finance Law 162 (4-a), the State shall not purchase any
apparel from any vendor unable or unwilling to certify that: {i) such apparel was manufactured in compliance with all
applicable labor and occupational safety laws, including, but not limited to, child Iabor laws, wage and hours Jaws and
workplace safety laws, and (i) vendor will supply, with its bid {or, If not a bid sltuation, prior to or at the time of signing a
contract with the State), if known, the names and addrasses of each subcontractor and a list of all manufacturing plants 1o
be utilized by the bidder.
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APPENDIX B

Requirements for Federally Aided Transportation Projects

There is a substantial body of requirements that attach to the use of Federal highway or transportation aid. These requirements create
oroverlay processes, procedures, documentary requirements, authorizations, approvals and certifications that may be substantially greater
or different from those that are not funded with federal ald and proceed under applicable State and jocal laws, customs and practices,
Unedar Title 23 of the United States Code NYSDOT is responsible for the administration of transpertation projects in New York State to which
NYSDQT provides federal highway or fransportation ald, Through this Agreemaent, which provides or is assoclated with such funding,
NYSDOT delegates various elements of project and funding administration as described elsewhere in this Agreament. In undertaking a
federally aided project, the Municipality, Authority, Sponsor or Project Manager designated under this Agreement with federal aid fundmg
or project administration undertakes to proceed in compliance with all the applicable Federal aid requirements,

NYSDOT has, in cobperaﬂan with FHW A, assembled the body of federal aid reguirements, together with information, NYSDOT procedires
and practices In its "Procedures for Locally Administered Federal Aid Rrojects” manual (available both In hard copy and through NYSDOT's

‘wab site at hitp//www.dot. state.ny.us/pubs/localproi/lecal.himf}. in addition, t he Munigipality, Authority, Sponsor or Project Manager
designated under this Agreement with federal aid funding or project administration that enters federally aided project construction contracts

is required to physically incorporate into all its Federally aided construction contracts and stibeoniracts thereunder the provisions that are

contained in Form FHWA-1273 {(available from NYSDOT or e!ectronrcally at http://www.fhwa.dot. gov///programadmin/contracis/1273.htm),

In addition to the referenced requirements, the attention of Municipality or Sponsocr hereunder is directed to the following requirements and

information:
Non Discrimination/EEQ/DBE/MBE Requirements

The Municipality or Sponsor and its contractors agree io comply

with Executive Order 11246, entited *Equal Employmert

Opoortunity® and Department of Transportation regulations (49CFR

Parts 21, 23,25, 26 and 27) and the following: '

1. Non Discrimination. No persen shall, on the ground of
race, color, creed, national origin, sex, age or handicap,
be exeluded from paricipation in, or denied the benefits
of or e subject to discrimination under the Projact funded
through this Agreement..

2. Equal Ernployment Opportunity. In connection with the
execution of this Agreement, the Municlpality's or
Sponsor's contractors or subcontractors shall not
discriminate against any employee or applicant for
employment because of race, religion, age, color, sexor
national origin. Such contractors shall take affirmative
actions to ensiire that applicants are employsd, and that
employees are treated during their employment, without
regard to thelr race, religion, color, sex, national origin or
age. Such actlons shall include, but not be iimited to, the
following: employment, upgrading, demollon or transfer;
recruitment  or recruitment advertising; layoff or
termination; rates of pay or other forms of compenaation;
and selection for training, including apprenticeship.

3. Disadvantaged Business Enterprises. In connection with
the performance of this Agreamant, the Municipality or
Sponsor shall cause its contractors to ceoperate with the
.State in meeting its commitments and goals with regard
to the maximum utilization of disadvantaged business
enterprises-and wili use its best efforts to ensure that
disadvaniaged business enterprises . will have ihe
maximum practicable oppottunity o compete for
subcontract work under this Agreement, Also, in this
connection the Municipality or Sponsor shall cause iis

contractors fo undertake such actions as may be

necessary to comply with Section 105(f) of the Surface
Transpcrtanon Assistance Act of 1982, as :mplemented
in 49CFR Part 23.

In addition, the Municipality or Sponsor {also referred to as
“recipients” below) shall cause such contractors and subcontractors
to agree to abide by the statements in paragraphs (1) and {2)
below. These statements are, by reference, made part of this
Agreemeni and must be included In all subsequent agreements
between the Contracior and any subeoniractor and in all UMTA-
assisted contracts between recipients or subrecipients and any
contractor.

)] "Policy. 1t is the policy of the Department of
Transportation that minority business enterprises as
defined in 46CDF Part 23 shall have the maximum
opportunity to paricipate in the performance of confracts
financed in whole or in part with Federal funds under this
agreemant, Gonsequently, the MBE requirements of
49CFR Part 23 apply to this Agreement.”

{(2) "MBE Obligation. The recipient or its contractor agrees to
ensure that minority business entemtises as defined in
49CFR Part 23 have the maximum opportunity to
participate in the performance of coniracts and
subcontracts financed In whole or in part with Federal
funds provided under this agreement. in this regard, ali
reciplents or contractors shall take aill necessary and
reasonable steps in accordance with 49CFR Part 23 to
ensure that minority business entemrises have the
maximum opporunity to compete for and perform
contracts, Reciplents and their contracters shall not
discriminate on the basis of race, color, national origin or
sex in the award and performance of DOT-assisted
contracts.”

Federal Single Audit Requiremenis

Non-Federal eniifies that expend $300,000 or more in a year in
Federal awards from all sources are required to comptly with the
Federal Single Audit Act provisions contalhied in U.S. Offics of
Management and Budget {OMB) Circular No. A-133, “Audits of
States, Local Govermments, and Non-Profit Organizations™.
Non-Federa) entities that expend Federal awards from a single
sowrce may provide a program specific audit, as defined in the
Circular. Non-Federal entities that expend less than $300,000 in a
year in Federal awards from all sources are exempt from Federal
audit requirements for that year, except as noted in §3052.215({a),
but records must be available for review or audlt by appropriate
officials of the Federal agency, the New York State Department of
Transportation, the New York State Comptroller's Office and the
U.S. General Accounting Office {GAD).

Non-Federal entities are reguired to subrait & copy of ali audits, as
desciibed above, within 30 days of issuance, 1o the New York State
Depariment of Transportation, Contract Audit Bureau, 1220
Washington Avenue, Albany, NY 12232,




Cataloy of Federal Domestic Assistance {*CFDA”)
Identification Number

CME Circutar A-133 as to Federal-aid racipients responsibilities
regarding idenfification and accounting for awards and
expenditures by CFDA Number,

The municipal project sponsor is required o identify in its accounts
all Federal awards received and expended, and the Federal
programs under which they were received. Federal program and
award identification shall include, as applicabls, the CFDA title and
number, award number and year, name of the Federal agency, and
name of the pass-through entity.

The CFDA number for the Federal-aid Highway Planning and
Construction program is 20.205.




Public Works and Capital Projects
Revised 9/06/05

RESOLUTION NO. 205250

RE: AMENDING RESOLUTION  #205025  WHICH
AUTHORIZED THE - IMPLEMENTATION AND
FUNDING IN THE FIRST INSTANCE 100% OF THE
FEDERAL-AID AND STATE “MARCHISELLI”
PROGRAM-AID  ELIGIBLE COSTS OF A
TRANSPORTATION FEDERAL-AID PROJECT AND
APPROPRIATING FUNDS THEREFOR (PIN 8755.44)

Legislators SWARTZ, LAFRANCE, and HORTON offer the following
and move its adoption:

WHEREAS, Resolution No. 205025 adopted on January 24, 2005 by the Dutchess
County Legislature approved of, and agreed to provide the local share of Preliminary
Engineering and Right-of-Way Tncidental costs for the above subject project at the ratio of
80% Federal funds and 20% non-federal funds, and

WHEREAS, the project for Old Hopewell Road (CR 28) from Route 9 to
All Angels Hill Road (CR 94) in the Town of Wappinger, Dutchess County, identified as
PIN 8755.44 (the “Project™) is eligible for funding under Title 23, U.S. Code, as
amended, now calls for the apportionment of the costs of such program to be bome at the
ratio of 90% Federal funds and [0% non-federal funds, and

WHEREAS, it was subsequently found necessary to revise the project
ratio of federal funds and non-federal funds and to undertake additional preliminary
engineering work for the above-subject project not contemplated in the original
agreement authorized by the previous resolution, and

WHEREAS, the preliminary engineering costs came in higher than
anticipated at $480,000.00, and

WHEREAS, Dutchess County continues to desire to advance the project by making
a commitment of 100% of the non-federal share of the costs of preliminary engineering and
right-of-way incidental work, now, therefore, be it

RESOLVED, that the D utchess C ounty Legislature hereby continues to
approve of the above subject project, and it is further

RESOLVED, that the Dutchess County Legislature hereby authorizes the
County of Dutchess to pay in the first instance 100% of the federal and non-federal share
of the cost of preliminary engineering and right-of-way incidental work for the Project or
portions thereof, and it is further

RESOLVED, that the sum of $160,000 ($480,000 minus previously
anthonized $320,000) is hereby appropriated and made available from Bond H0290-2000
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Roads (ISTEA-TEA21) and made available to cover the cost of participation in the above
phases of the Project, and it is further

RESOLVED, that in the event the full federal and non-federal share costs
of the project exceeds the amount appropriated above, the Dutchess County Legislature
shall convene as soon as possible to appropriate said excess amount immediately upon
the notification by the County Executive thereof, and it is further

RESOLVED, that the County Executive be and he hereby is authorized 1o
execute all necessary agreements, certifications or reimbursement requests for Federal
Aid and/or applicable Marchiselli Aid with the New York State Department of
Transportation on behalf of the County of Dutchess in connection with the advancement
or approval of the above referenced project and providing for the administration of the
Project and the municipality’s first instance funding of project costs and permanent
funding of the local share of federal-aid and state-aid eligible project costs and all project
costs within appropriations therefore that are not 5o eligible, and it is further

RESOLVED, that a certified copy of this resolution be filed with the New
York State Commissioner of Transportation by attaching it to any necessary agreement
in connection with the project, and it is further

RESOLVED, that this resolution shall take effect immediately.

CA-145-05

ca/C-6839

8/9/05 revised 9/6/05

Fiscal Impact: See attached statement

APPROVED

WILLIAM R, STEINHAUS
COUNTY EXECUTWVE

Dats 7[> SRS

STATE OF NEW YORK
85
COUNTY OF DUTCHESS

This is to certify that 1, the undersigned Clerk of the Legistature of the County of Dutchess have compared the foregoing
resolution with the original resolution now on file in the office of said clerk 4nd which was adopted by sald Legislature on the 19"
day of September, 2003, and that the same is a true and correct transcript ¢f said oNginal resolution and of the whole thereof.

N WITNESS WHEREQF, [ have hereunto set my hand and geal of said Jegisiature this 19 day of Septeriber, 2005.
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FISCAL IMPACT STATEMENT

L NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be complaled by requesting depariment}

Total Current Year Cost $ 0

Total Current Year Revenue $ 16,000
and Source

Reventie Is a result of Federal Reimbursement level changing from 80% to 90%.
Source of County Funds (check one): 0 Existing Appropriations, l---ICof‘n‘:ir"lgenc:y,
[dTransfer of Existing Appropriations, [} Additional Appropriations, [J Other (expiain).

ldentify Line ltems(s):
HO290 - 2000 Roads (ISTEA/TEA 21)

Related Expenses: Amount $
Nature/Reason: '

Anticipated Savings to County: $16,000

Net County Cost (this year):
Over Five Years:

Additional Comments/Explanation:

This F.L.S. is related to the Resolution Request for executing a Supplemental Agreement from NYSDOT for the
preliminary engineering phase for PIN 8755.44 - Old Hopewsll Road (CR 28) reconstruction from State Route 9 to All
Angeils Hill Road (CR 94). Althought the preliminary enginsering costs are higher under the Supplemental Agreemant,
the increased reimbursement level from 80% to 80% resulls in a net decrease in the County share of project costs,

Prepared by: Robert Baikind, P.E., Assistant Director of Engineering @
=
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