ENVIRONMENT
FOR DISCUSSION ONLY 11/3/16
RESOLUTION NO. 2016272
BOND RESOLUTION DATED DECEMBER 8§, 2016.

A RESOLUTION AUTHORIZING THE ISSUANCE OF $1,000,000 SERIAL
BONDS OF THE COUNTY OF DUTCHESS, NEW YORK, TO PAY THE COST
OF THE ACQUISITION OF PARCELS OF LAND, OR RIGHTS OR
INTERESTS IN SUCH LAND, FOR ACTIVE AND/OR PASSIVE PARK
PURPOSES AND THE PRESERVATION OF OPEN SPACE AND FARMLAND
IN AND IFOR SAID COUNTY.

WHEREAS, continuing' development within the County of Dutchess, New York (the
“County”’) has demonstrated a compelling need to comtinue to acquire, preserve, protect and
maintain passive and active park land and existing open space and farmland to enhance the general
quality of life and the environment of the County, including protection of drinking water sources,
the quality of rivers and streams, wild life habitat and natural areas, and thereby benefit the residents
and taxpayers of the County; and

WHEREAS, General Municipal Law Section 247 recognizes the value of open space areas
and the need to preserve such land in such state and, specifically empowers municipalities with the
authority to acquire real property or interests therein to preserve land as open space; and

WHEREAS, if existing open space areas are to be preserved, protef;ted and maintained, the
County must develop the capacity to purchase land, easements or other real property inferests
quickly and efficiently as the need arises and opportunities are identified; and

WHEREAS, this County Legislature recognizes the value of passive and active park land,
open spaces and farmlands, and wishes to provide for the acquisition of real property and interests

in real property therefor, and hereby finds and determines it to be in the public interest and a proper




public purpose of the County 10 cglo so in accordance with the provisions of Section 247 of the
General Municipal Law; and

WEIEREAS, all conditions precedent 10 the financing of the capital project hereinatter
described, including compliance with the provisions of the State Environmental Quality Review Act
(“SEQRA™), have been performed, and site-specific compliance with SEQRA has been or will be
performed as such need arises and all documentation relating to SEQRA may be examined at the
office of the Clerk of the County Legislature during normal business hours; and

WHEREAS, it is now desired to provide for the financing of the acquisition of such real
property and interests therein for said purpose; NOW, THEREFORE,

BE IT RESOLVED, by the affirmative vote of not Iess than two-thirds of the total voting
strength of the County Legislature of the County of Dutchess, New York, as follows:

Section 1. The acquisition of parcels of land, or rights or interests in such land, for
passive and active park purposes and the preservation of open space and farmland, throughout, and
in and for the County of Dutchess, New York, to implement the State authorized programs and
policies provided in Section 747 of the General Municipal Law, as such acquisitions may be
authorized from time to time by the County Legislature of the County of Dutchess, New York, after
due notice and a public hearing as provided thereunder, including incidental expenses in
connection therewith, is hereby anthorized in and for said County of Dutchess at a maxinum
estimated cost of $1,000,000.

Section 2. It is hereby determined that the maximum estimated cost of the aforesaid
class of objects or purposes is $1,000,000, and that the plan for the financing thereof shall be by the
issuance of $1,000,000 serial bonds of said County hereby authorized to be issued pursuant to the

provisions of the Local Finance Law.




Section 3. Tt is hereby determined that the period of probable usefulness of the
aforesaid class of objects or purposes is thirty years, pursuant to subdivision 21(a) of paragraph a of
Section 11.00 of the Local Finance Law. It is hereby further determined that the maximum maturity
of the bonds herein authorized will exceed five years.

Section 4. Subject to the provisions of ﬁle Local Finance Law, the power to authorize
the issuance of and to sell bond anticipation notes i anticipation of the issuance and sale of the
bonds herein authorized, including renewals of such notes, is hereby delegated to the Commissioner
of Finance, the chief fiscal officer. Such notes shall be of such terms, form and contents, and shall
be sold in such manner, as may be prescribed by said Commmissioner of Finance, consistent with the
provisions of the Local Finance Law.

Section 5. The. faith and credit of said County of Dutchess, New York, are hereby
irrevocable pledged for the payment of the principal of and interest on such bonds as the same
respectively become due and payable. An annual appropriation shall be made in each year sufficient
to pay the principal of and interest on such bonds becoming due and payable in such year. To the
extent not paid from other sources, there shall annually be levied on all the taxable real property of
said County, a tax sufficient to pay the principal of and interest on such bonds as the same become
due and payable.

Section 6. Such bonds shall be in fully registered form and shall be signed in the name
of the County of Dutchess, New York, by the manual or facsimile signature of the Commissioner of
Finance and a facsimile of its corporate seal shall be imprinted or impressed thereon and may be

attested by the manual or facsimile signature of the County Clerk.




Section 7. The powers and duties of advertising such bonds for sale, conducting the
sale and awarding the bonds, are hereby delegated to tk;e Commissioner of Finance, who shall
advertise such bonds for sale, conduct the sale, and awafd the bonds in such manner as she shall
deem best for the interests of the County; provided, however, that in the exercise of these delegated
powers, she shall comply fully with the provisions of the Local Finance Law and any order or rule
of the State Comptroller applicable to the sale of municipal bonds. The receipt of the Commisstoner
of Finance shall be a full acquittance to the purchaser of such bonds, who shall not be obliged to see
to the application of the purchase money.

Section 8. AH 0’th§r matters, except as provided herein relating to such bonds including
determining whether to issue such bonds having substantially level or declining annual debt service
and all matters related thereto, presctibing whether manual or facsimile signatures shall appear on -
said bonds, prescribing the method for the recording of ownership of said bonds, appointing the
fiscal agent or agents for said bonds, providing for the printing and delivery of said bonds (and if
said bonds are to be executed in the name of the County by the facsimile signature of the
Commissioner of Finance, providing for the manual countersignature of a fiscal agent or of a
designated official of the County), the date, denominations, maturities and interest payment dates,
place or places of payment, and also including the consolidation with other issues, shall be
determined by the Commissioner of Finance. It is hereby determined that it is to the financial
advantage of the County not to impose and collect from registered owners of such serial bonds any
charges for mailing, shipping and insuring bonds transferred or exchanged by the fiscal agent, and,
accordingly, pursuant to paragraph ¢ of Section 70.00 of the Local Finance Law, no such charges
shall be so collected by the fiscal agent. Such bonds shall contain substantially the recital of validity

clause provided for in section 52.00 of the Local Finance Law and shall otherwise be in such form




and contain such recitals in addition fo those required by section 52 00 of the Tocal Finance Law, as
the Commissioner of Finance shall determine.

Section 9. This resolution shall constitute a statement of official intent for purposes of
Treasury Regulations Section { 150-2. Other than as specified in this resolation, no monies- are, or
are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside with
respect to the permanent funding of the object or purpose described herein.

Section 10.  The validity of such bonds and bond anticipation notes may be contested
only if:

1 Such obligatioﬁs‘ are authorized for an objéct-br purpose for which said County is not

authorized to expend money, or

2) The provisions of law which should be complied with at the date of publication of

" this resolution are not substantially complied with,
and an action, suit or proceeding contesting such validity is commenced within twenty days after the
date of such publication, or

3) Such obligations are athorized in violation of the provisions of the Constitution.

Qection 11.  This resolution, which takes effect immediately, shall be published in full in
The Poughkeepsie Journal and The Southern Dutchess News, the official newspaﬁ)ers of said
County, together with a notice of the Clerk of the County Legislatare in substantially the form

provided in Section 81 .00 of the Local Finance Law.
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FISCAL IMPACT STATEMENT

-

APPROPRIATION RESOLUTIONS
(To be completed by requesting department}

Total Current Year Cost $ 1,000,000

U NO FISCAL IMPACT PROJECTED

Iy

Total Current Year Revenue $0

and Source

Source of County Funds (check one). I Existing Appropriations, EContingency,

identify Line ltems(s):
H0777.8020.3007 Partnership for Managable Growth

Related Expenses:  Amount $ 2
Nature/Reason:

Anticipated Savings to County: $0

[ Transfer of ExistingAppropriations, [Ai Additional Appropriations, [3 Other (explain).

Net County Cost (this year): $1,000,000

QOver Five Years:

L

Additional Comments/Explanation:

Existing funding has been fully committed, leaving no funds for future solicitations.

L

——

Prepared by: Eoin Wrafter

Dupdf




Year

© oo~ DU bW -

PRIN O/S

$1,000,000
966,667
933,333
900,000
866,667
833,333
800,000
766,667
733,333
700,000
666,667
633,333
600,000
566,667
533,333
500,000
466,667
433,333
400,000
366,667
333,333
300,000
266,667
233,333
200,000
166,667
133,333
100,000
66,667
33,333

TOTAL

AVG. PER YEAR

Partnership for Manageable Growth

PRIN PAYMENT

$33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333
33,333

33,333

33,333
33,333
33,333
33,333
33,333

$1.000,000

$33,333

FISCAL IMPACT STATEMENT

TOTAL PRINCIPAL

ANTICIPATED INTEREST RATE

TERM

ANTICIPATED ANNUAL COST (PRIN + INT):
TOTAL PAYBACK (ANNUAL COST x TERMS):

30 YEARS ANTICIPATED FEES:

PREPARED BY HEIDI SEELBACH

INTEREST TOTAL
$30,800 $64,133
29773 63,107
28,747 62,080
27,720 61,053
26,693 60,027
25,667 59,000
24,640 57,973
23,613 56,947
22 587 55,920
21,560 54,893
20,533 53,867
19,507 52,840
18,480 51,813
17,453 50,787
16,427 49,760
15,400 48,733
14,373 47,707
13,347 46,680
12,320 45,653
11,293 44,627
10,267 43,600
9,240 42,573
8,213 41,547
7,187 40,520
8,160 39,493
5,133 38,467
4,107 37,440
3,080 36,413
2,053 35,387
1,027 34,360
$477.400  $1.477.400
$15,913 $49,247
$1,000,000
3.08%
$9,901
$49,247
$1,477,400




2016 - HO500 Partner/Manageable Growth

APPROPRIATIONS
Increase

REVENUE
Increase

HO500.8020.3006
H0500,8020.3800

HO500.8020.57 100

Easement - Conservation
Bond Issuing Cosis ’

Serial Bonds

$950,000
$10,000

- $1,000,000

$1,000,000

$1,000,000




EoIN WRAFTER, ACP

MarcUus J. MOLINARO COMMISSIONER

COUNMTY EXECUTIVE

COUNTY OF DUTCHESS

DERPARTMENT OF PLANNING AND DEVELOPMENT

Tor Willigi O'Nell, Deputy County Executive /,\
H

-/
From: Foin Wrafter, Comiissioner, Planning and. D’ev’e[opment@
Re:  Resolution Request--Partnership for Manageable Growth
Date: QOctober 25,2016

{ have been meeting with the Department of Law, Finance and Bond Counse! regarding the resalution
reqiiest fot the authorization te issue $1,000,000 in Serial Bonds of the County of Dutchess, New York, to
pay for the continued implementation of the Partnership for Manageable Growth Program estabiished by
“the DCL Resolution No, 2015183. One of the purposes proposed for the bond was implementation of the -
Water and Wastewater Facility Planning and Developrnent grants. After numerous meetings, the County’s
Rond Counsel has determined that we cannet fund the Water and Wastewater Facility Planning and
Development grants through the use of bord funds. However, the grants tan be aceomplished by using
other Coutnty funds {General Fund or Fund Balance as examples). The use of bond funds for the
construction of a water /wastewater facility by ancther entity violates the gift and loan of eredit
prohibition contajned in the: New York State Constitution, Article Vi, Section-1. Siaply: put, the County
cannat gift or grant its credit. to another entity. in erder to- use bond funds, the County must have a
tangible, ownership. interest in the water/wastewater facility. The Water and Wastewater Facility
Plnning and Development grant prograim, as it is currently written, can only be fuinded by opérational
funds.

Within Resolution 2015183, which adopted the Revised Partnership, for Manageable Growth Program,
was a “whereas” clause which referenced Bond Resolution # 2014323 for $1,000,000 to implement the
PMGP. That “whereas” clause incorrectly included the following text *with the intent of funding
preservation ahd infrastiucture, as defined within the Water and Wastewater Facility Planning and
Pevelopment Grants section of the DCPMGP” . The bond resolution referred towas specifically authorized
by NYS General Muinicipal Law Section 247 for the acquisition of open space aréas. This bond cannot be
used for infrastructure. It was my mistake for including this fanguage not understanding that the bond
itself die not allow forit.- . :

All previous bonds for implementation of the PMG program were based upon NYS General Municipal Law
Section 247 which empowers municipalities with the authority to acquire real property orinteresttherein
to preserve land as open spaces '

| have attached a revised resolution request and fiscal impact statement that refleets a-bond resolution
request for $1 miltion doiars ta implement the Opeh Space and Farmland Protection component of the
PMG: ‘Fhe prior SEAF is still applicable. if you have any-questions er require further docureritation, please
tet me kniow. Thank youfer your consideration ofthis request.

27 Higﬁ Streat, Poluphkeepsis, Mew York 12604+ (845) 486-3600-» Fax{845) 186-3610
www.dutchassny.gov




§ 247. Acquisition of open spaces and areas, NY GEN MUN § 247

E E KeyCite Yellow Flag - Negative Treatment
Proposed Legislation .
MecKinney's Consolidated Laws of New York Annotated
General Municipal Law (Refs & Annos)
Chapter 24. Of the Consolidated Laws
Article 13. Playgrounds and Neighborhood Recreation Centers (Refs & Annos)

McKinney's General Municipal Law § 247
§ 247. Acquisition of open spaces and areas

Currentness

1. Definitions. For the purposes of this chapter an “open space” or “open area” is any space or area characterized by
(1) natural scenic beauty or, (2) whose existing openness, natural condition, or present state of use, if retained, would
enhance the present or potential value of abutting or surrounding wrban development, or would maintain or enhance
the conservation of natural or scenic resources. For purposes of this section natural resources shall include but not be
limited to agricultural Jands defined as open lands actually used in bona fide agricultural production.

2. The acquisition of interests or rights in real property for the preservation of open spaces and areas shall constitute
a public purpose for which public funds may be expended or advanced, and any county, city, town or village after due
notice and a public hearing may acquire, by purchase, gift, grant, bequest, devise, lease or otherwise, the fee or any lesser
interest, development right, easement, covenant, or other contractual right necessary to achieve the purposes of this
chapter, to land within such municipality. In the case of a village the cost of such acquisition of interests or rights may be
incurred wholly at the expense of the village, at the expense of the owners of the lands benefited thereby, or partly at the
expense of such owners and partly at the expense of the village at large as a local improvement in the manner provided
by article twenty-two in the village law entitled local improvements.

3. After acquisition of any such interest pursuant to this act the valuation placed on such an open space or area for
purposes of real estate taxation shall take into account and be limited by the limitation on future use of the land.

4. For purposes of this section, any interest acquired pursuant to this section is hereby enforceable by and against the
original parties and the successors in interest, heirs and assigns of the original parties, provided that a record of such
 acquisition s filed in the manner provided by section two hundred ninety-one of the real property law. Such enforceability
shall not be defeated because of any subsequent adverse possession, laches, estoppel, waiver, change in character of
the surrounding neighborhood or any rule of common law. No general law of the state which operates to defeat the
enforcement of any interest in real property shall operate to defeat the enforcement of any acquisition pursuant to this
section, unless such general Jaw expressly states the intent to defeat the enforcement of any acquisition pursuant to this
section.

Credits
(Added 1..1960, c. 945, § 2. Amended 1..1963, c. 736, §1; L.1969, c. 996, § 1; L.1972, c. 892, § 26; 1..1977, c. 964, § 1.)

McKinney's General Municipal Law § 247, NY GEN MUN § 247
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