Public Works & Capital Projects
RESOLUTION NO. 2017009

RE: AUTHORIZING THE COUNTY EXECUTIVE TO SIGN THE
NEW YORK STATE DEPARTMENT OF TRANSPORTATION
AVIATION PROJECT FUNDING AGREEMENT FOR THE
AIRPORT TERMINAL RENOVATION PROJECT (PIN 8902.41}
AND ESTABLISH A CAPITAL PROJECT FOR RENOVATION
OF THE AIRPORT TERMINAL BUILDING

Legislators PULVER, BORCHERT, BOLNER, SAGLIANO, HORTON, LANDISI,
TRUITT, and INCORONATO offer the following and move its adoption:

WHEREAS, the Department of Public Works, Aviation Division, has applied to the
New York State Department of Transportation for a grant which shall be used to renovate the Airport
Terminal Building at the Dutchess County Airport at an estimated cost of $988,500, representing 90%
of the project cost, with the local share being $98,850, representing 10% of the project cost, and

WHEREAS, the Airport Terminal Renovation project includes building envelope
deficiencies and building code deficiencies, replacement of terminal facade, installation of an elevator
to provide accessibility to the second floor, replacement of leaking and energy inefficient
windows/doors, improvements to bathroom facilities, improvements to main entry automatic doors,
preparation of space for a café and improvement of terminal signage, and

WHEREAS, it is necessary for this Legislature to authorize execution of the grant
agreement and to establish a Capital Project Account for the project to provide for receipt and
expenditure of the funds, now, therefore, be it

RESOLVED, that the Dutchess County Legislature hereby approves the above subject
project, and it is further

RESOLVED, that this Legislature hereby authorizes the County Executive to accept the
grant offers made by the NYSDOT in connection with the Airport Terminal Renovation Project and
further authorizes and empowers the County Executive or his designee to execute said grant agreement
and other agreements related to this project on behalf of the County of Dutchess when received, and be
it further

RESOLVED, that a certified copy of this resolution be filed with the New York State
Commissioner of Transportation by attaching it to any necessary agreement in connection with the
project, and it is further

RESOLVED, that this resolution shall take effect immediately, and it is further

RESOLVED, that the Commissioner of Finance is authorized and directed to establish
the following Capital Project Account:

APPROPRIATIONS




Increase

EA0502.5610.3150 Building-Reconstruction $988,500
A.9950.9801 Contribution to EA Capital $98.850
$1,087.350

REVENUES

Increase

EA0502.5610.35890.00 Other Transp, Capital Projects — NYS State $889,650

A9998.95110.87 Appropriated Reserve Capital $98,850

EA0502.5610.50310 Interfund Transfers $08,850
$1,087,350

CA-001-17

G-0103-D

sC

Fiscal Impact: See attached statement

STATE OF NEW YORK
551
COUNTY OF DUTCHESS

"I'his is to certify that T, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with the original
reselution now on file in the office of said clerk, and which was adopted by said Legislature on the 23rd day of Januaty 2017, and that the samc is a true and
correct transcript of said original resolution and of the whole thereof.

IN WITNESS WHEREOF, I have hereunto set my hand and scal of said Legislature this 23+ day of Januacy 2017,

CAROLYN MORRIS, CLIERIK OI THE LEGISLATURE




FISCAL IMPACT STATEMENT

[ NO FISCAL IMPACT PROJECTED

APPROPRIATION RESCLUTIONS
{To be completed by requesting dapartment)

Total Current Year Gost  $ 986,500

Total Current Year Revenue $ 339,650
and Source

NYSDOT 2415 Aviation Capital Grant Program

i

Source of County Funds fcheck one). Exisfing Appropriati‘ons; Conﬂngen‘cy,
CJTransfer of Existing Appropriations, [.] Additional Appropriations, [] Other (expiain).

identify Line ltems(s):

Related Expenses:  Amount$ 0
Nature/Reason.

Anticipated Savings fo County: $0

Net County Cost (tﬁls year), $98,850
Over Five Years:

Additional Commentleicplanation:

Dutchess Cotinty received an Aviation Capital Grant in the amount of $988,500 to renovate the Airport Terminal Building.
This resolution Is requesting the Legislature to authorize the County Executive to sign the Aviation Project Funding
Agreement (Profect Identification No. 8902.41) and to establish a capital project for renovation of the tarminal building.
Renovation is to Include building envelope deficlencies and building code deflciencles, replacement of terminal facade,
installation of an elevator to provide accessibility to the second floor, replacement of leaking and energy Inefficient
windows/doors, improvements io bathroom facilities, improvements o main entry automatic doors, preparation of space
for a cafe and improvement of términal signage.

Prepared by:_Robert H. Balkind, P.£, Commissioner Prepared On:  11/15/2016

Dut. pil




Avinllon Project Funding Agreement
SPONSOR: Connty of Duichess
) PIN; 8902.4!
Conptrofler’s Contract No,

[ AVIATION PROJECT FUNDING AGREBMENT ]

This Agreement is'by and betwaen:

the New York State Department of Transportation (“NYSDOT"), having its principal office at §0 Wolf Road,
Albany, NY 12232, on bshalf of New York State("State"y; - _

- and
the County of Dutohess {the "Municipality/Sponsor") with its office at Poughkeepsle, NY
This Agreement covers eliylble so_ats' Incurred aftér January 1, 2018

This agreement Identifies the party responsible for administration, éstabﬂshes the melhod and prevision for fundlng and
Implementation of an avlation project pursuant to appropriation as such project Is more fully described by Schedule A-1
annexed to thls agreement or one or more duly executed and approved Supplemental Schadules to this agreament. The

project shall be Idenfified for the purposes of this agreement as Terminal B'uilding Renovations (as more speclifoally _

- descrlbed In Schedule A-1, or supplemental Schedule A's, the “Project’), - - -
WITNESSETH

WHEREAS, Section 141 of the Transportation Law authorlzes lhé NYSDOT Gommissionsr to implement the
Alrport Improvement and Revitalfzaflon Program; and . C :

WHEREAS, pursuant to aulhorlzations and appropriations thersfore, NYSDOT and the Sponsor are deslrous of
progressing the Project; and . ' .o

1ereln; and

WHEREAS, the Sponsor will administer the Profect and submit to, NYSDOT for funding of eligible Project costs

ursuant to this Agreement; and

WHEREAS, the Legislative or govarning Body of tha Sponsor by Resolution No. = 'adopted'. at
nesting held on approved the Project and the terms and provisions of this Agreament and has furthar
wthorfzed the of the Sponsor to axecute this Agreement on behalf of this Sponsor {copy of

uch Resolution Is attached to and made a part of his Agresment); and

WHEREAS, the Sponsor Is not a sectarian insfitution, _
NOW, 'TH EREF_éRE. the partles agree as follows:
1. . - Documents Forming iHls Agreement. The agreenent conlsts of the following:
x  Agreement: This document fitied "Aviatlon'Pro}eol- Funding 'Agreémenl";
x  Scheduls A-;F: Deseription of Profect and Funding; -
»  Schedule B: - Phases, Sub-phassfTasks, and AHaca.Hon of ﬁesponslbﬂliy;
. % Appendix A: Standard Clauses for New York Slate Contfracts;

" % Appendk A-1: Supplemental Tifle Vi Provislons (CIvi Rights Act);

WHEREAS, the Sponsor altests that the Projact has a usaful sgrvice life as stated on the Schedute A1 Included




!

\aendix B Requirsments for Fedarally Arde_aéi Transpor!é!!on f’rojectjs;
BAdIX G Addlllonal New York Stats ﬁequlre;d Contract Provlélons;
iidlx D Goals for Equal Employment Opportunlly (EEO) Parficlpallon; and -

i : . o
riesolutlonfs) - duly adopled munielpal or, as applicable, corporate resolution(s) atihotizing the .
appropriate offiolal of the Sponsor'to Gxecuts this Agreament on behalf of Ihe Sponsor and appropriating
the funding requirad theretore, . '

Qengral Deseriplion -of Work. The Spbnsor shafl procure and provide all services, materials and
:gssagy éo complete the Pioject s more patlloularly describsd In Sohedule A1 and Scope of Wark -
odule B, - ) :

0 the perlod of Useful Hite for such project as delerminsd by Seclion 671 of the Siale Flnance Law, |f the
3 to have ihe projeot faclitfes mainlalned by anather party, any necessaty malntenarice contraol.shail be
ihitted lo. NYSDOT before sonstruotlon commences, o

Disposition of Projoct Fachilles, Sponsor agrass, that durlng the perlad of thne.during which Title te fhe
2 pald for by the State is held by the State or In any avent If funding of the State’s share I from the
:ds or olher obligations lsstied by the State of any of It pubillo banefit corporations, suoh Project Faollitles
4, rendered unusable, relinquished, discontinued or dlsposed of by Sponsor without the express wrilten
YSDOT Cotimissioner having firsi been obtaied, In the event of such approved disposttion Sponsor
6 the purchaser or fransferes to assume Sponsor's sontinuing obligations under this Agreement, or shell
. 10T for the pro-rata share of thie grant over the remaining uselul its of the frojact, ’

Moihod of Performance of Work, Spansor agraes 1o Undertaké or salise lo be undertaken and 1o proceed
ft and completa the praject as approved by the NYSDOT Commissloner and as dosctibed In the Scops of
mMplste’or cause to be sompleted sald work within the fime fnlts spagifiod I seld Scope of Wark, Tha-
rlormed by Sporiser's own forcas or by conlract or contrants antered Into by the Sponsar in acdordance

aw and the requlremenits of thig Agraement, Sponsor agraas o obtaln or oause 16 be obiained atl

{8 and lloehses nacassary to prograss the work, and also agrees 1o comply or cause 1o he complled with

toral; State and Local Laws which Inany way tmpaat work te be accornplished by the project,

Anding of Profeot Cosits, State financlal agslstance herounder shall be In the form of & gtant as more
Ibad In Schedule A-1. Sponsor shall provida lls share of the cost ¢f ihe Project, if"any, Sponsor shaii
8iforls to soours faderal assistance, if any, for lhe profsot, ' o

fedaral assistance which was not Included In the caleulation of the state financlal asslstdrics bevomes
pansot, the emount'of the state fnanctal assistance shal be racaloyiated by reduoing the amount of the
istance by the amourt of such federal asslslance; and the Sponsor shal bay to the slate the amount by
iment actually made excoads the slale financlal assistance determined by the tecaleulalion, If any,

tmits of Funding, Subledl to the terms of e appropriation, NYSboT agress o maks avallable funds up
fllfied as Stale Ald in Scheduls A1 for elithle Project costs Inctirrad by the Sponsor In the pérformance *
the Project and the funding therefore Is mere fully doserlbed In Schedules A1 and B, Projeaf Costs In _
nds avallable for the work shall ba the rasponstbiiily of Sponsat. Prior to start of construction, Sponsor
iiree and avatiabliity of funds for Profect Costs which ars In oxeess of Slaje funds helng made avaiiable
ment. . If the Sponsor losés funding ellgibiity, the Stale shall not he fable for any Project Costs

Tatble Projoot Costs, NYSDOT wilf fund ellglble Profect costs ourred by the Sponser In connaction -
vored by this Agreement, Eflgible ¢osts shall include, but not be fimlted 1o, ¢osts of acqulsition,
It; reconstruotion, renovation and such ofner cosis assoclated wilh fhe Profect as are approved by
Nable ard necossary In the performanca of the Profaol.” Ellgihle costs shall also Ihelude salarles and
03 of the Sponsor who are angaged In carrying out the Project, fass fo consullanls and professionals
onsor for planning and performing the Projost, : .




K

7 63 Ins no event shall this Agraemant create any obllgation to the densor for funding or relmbursement of any
atmount In excess of the lower of; ) s )

{2} the amount stated In Schedule A« for the State share of Project Cosls; or

(b) tﬁe amount so staled in Schedule A1 ag it I8 made avallable.pursuaﬁtio conllficate of (he Divislon of
the Budgel; and : ) .

{2} amotints described In the preceding paragraphs (a) o'r-(b). less any duplleative funding of the samns
- Profect cosls from other Sfate sources,

64  Debl Financing hy Sponsor, Grant monfes shali not be usad 1o pay for nterest, lssuance cosls or
rasarves [n connaction wilh the lssuance of debt by Sponsor to fund the Projedt, bt may repay principal indabtedriess

Incurred 1o fund efigible Projact cosls,

R A Payments fo Sponsor, For work performedt by or through the Sponsor, NYSDOT will fund of relmburse
allgible Project casts elther during the progress of construotion or following compleifon of donslruction I accordance with

NYSDOT policy and procadures.

71 Progross Paymenfs. Sponsor may be relmbursed In progress payments, for ellgible Project costs
fncurred by 8ponsor In conformily with Sehedule A1, upan submisslen of a voucher by Spansor In a forrn acceplable to

NYSDOT,

72 Fha Paymént, Final payment {o sponsor shall be made upon the agplidation of Sponsor to NYSDOT, on

& basls.of work accomplishad, upon submissfon of vouchers to the State, the submisslon of a Project Complelion Report
{herelnafter doffned) togather with such data as NYSDOT deems necessary to assure compliance with thls Agresment

. evidencing that the work of the Projecl s completed.

Upon the completion of all sald work by Sponsér pursuant to thls Agresment, a final statemant of costs shall ba
submitted to the Stale within one hundred eighly (180) days. Upon receipt of the final statement of cpsls by the NYSDOT

Commissioner, the NYSDOT Commisslonat will conduct an audit of the Spansér project account records within one -

hundred elghly (180) days to defermine the resources appiled or used by Sponsorn fuffiling the tems of his Agraement,

7.3 ' Payment Cordifloation. Each payment requost wilf contaln & cerlifloalion by Sponsor that payment
raquasts do not dupileate {aimbursement of Project costs belng funded fron other sources, .

_. [ the event fhal any paymenls dre made by the State to the Spansor for costa Incurred by Spensor,

which are subsequantly determined to be Ineligible for reimbursement under this Agreement, State may retain an amount .

equal to any such excess payments from any manigs then or which may become dus and owing to Sponser under the
- Agreemant, or Sponsor shall repay such amounts fo Siate withln forly-five (45} days from the date Sponsor recelves

. nofieo of such determination oflneilg]blﬂty.
All costs submitted by Sponsor shall be In conformily with accounling procedures accaplabis to NYSDOT and

shall be sublect to approval by NYSDOT Gommilssloner, and fo gudit by the NYSDOT Commissionsr and the Stale
Gomptrolier. All requests for reimbursoment shall be accompanled by appropriate supporting documentation including,

-

but not limited, 1o the following: Inspeckor’s Reporis with assoclated lnvolees and recsipls, Englnesr's Diary, and the :

Englnesr's racornmandation(s) for paymenl to fhe Gonlractor, o

All costs charged fo the project shall be properly supported by execulted payrells or abstracts thereof, lims,
rmaterlal and acgounts payable distibution racords, Invéleas, conlracts, vouchers andfor canceled checks svidencing in

proper dedall ihe nature and propiiely of the chargss,

8. " Gomplfance. Tha Sponsor understands that funding s contingent upon the Sponsor's compliance with
the applicable requirements of the “Procedures for Locally Administered Federal Ald Projects® manual {avaliabla both In
hard copy and through NYSDOT's web slte ab hitpsiiwwvinysdotgovidivistonsiopeiatinglondmpiceal-brograms-
bureaufiocally-administered-fedaral-ald-prolests), In particular the Appendicse to Chapter 4 entlifed Work Raqulrerants,
Record Keeplng Guldelines and Consultant Selection Procaduras, as such may be amended from time to iime,

8. Suppfemenfai Agresmenl'or Supplemental Schedule A-1. Supplemental Agresments or Supplemental
Schedules A-1 may be entered by the pariles, and must be approved in the manner requirad for a State conleact, In tha
event Projact cosl eslimates increase over the amounts provided for In Sehedule A-1 or one or more supplemental




\

Schedules A-1 as may hereafter bo daveloped by the parties herato or Eligthle Projoct Gosts In the Gomprehonsiva List
ara Increased by the jeglslature, no addifonal relmbursement shall bo tfys 1o the Sponsor unless the partles enter info a
Supplemaental Agreament or Supplementat Schedule A for relmbursement or addilional Ellgibla Projett Costs,

3

10;  Projsct Complelfon Report, Sponser shall 6 monlhs from Project complelion or final ra!méursement by
NYSDOT, whichever is oarller, submit a Projsct Completlon Report to NYSDOT descrlbing tie sources and usas of all
Project-ralated funds, incliding non-State funds, and the programmatic accompiishents of ihe Project,

11.  Records and'Accounts. Sponsor shall malntain acewate records and accoupis of all financlal
\ransactions which show I detall all Indome and alf expenditures, Including but net imitad {0, payments for eligible Projact”
costs. Said records shell Inciude-tha amaunt of payment by the Stals, ihe arount of fadaral asslstance lf any racelved by
the municipality for tha projact and all monles expendsd Ky the munldpallly for the project. Such racords and aceounts
shall include, without Iimitallon, properly, personnel and financial records, cash raceipts and dishursements joumal and
general subsidiary ledgers. All records and accounts shail be malntalned In accordance wilh generally accepted
accounting standards. All expenditures of the grant relmbursed montes shall be supported by fnvelces andfor “alher
documentaiton sufficlent fo establish-that such monies have heen-used In accordance wilh the tems of hls Agresment.
The NYSDOT Commlssionsr, Compleolier of the State of New York and any other authorizad representalives of the Stats
of New York shall heve the right to examine all racords and accounts relating fo Sponsor’s financlal {randscilons, Ineluding
the expendiure of the grant and all cther funds sacured and services renderad for the benefit of Spongor In connection
with ti!’ie Projact, Sponsor shalt matnialn records refaling to {his Agresrment for not less than six (6) years after the date of
gomplation. ’ ) .

. 12,  Efhlos. No mermbar of Sponsor's governing body, or any mermber of the Board of Dlreclors or staff, nor
any mambsr of thelr families shall beneflt financlally efther directly or Indiractly from the grant unless such action is
necossary for the agcomplishment of.the Profect. in guich sveni, Sponsor shall discloss such relationship fo NYSDOT and
shall obtaln prior wrilten approval therefore from NYSDOT, ' '

13,  NYSDOT Review. NYSDOT may ravlaw the Sponsor's performanae of his agresment In such manner
and at sueh times as the Commissloner shall determine, and such review may Include fleld vislts by NYSDOT
rapresontatives to the Project and/ar the officas of Sponsor, Sponsor shall at all fimes make avalisble its smployses,
racords and faclitles to authorized NYSDOT ropresentatives In connsolion with any such review. Such reviow shall ba for
thed purpose, among other things, of ascertaining the quailly and guanitly of Sponsor's performance of the Project, its use
and oporation. : ‘ C : '

i4.  Suspension or Terminalion. f NYSDOT determines that Spoensor has fallad to dillgently progress the
Projeot or la In default of Sponsor's obligations hersunter, NYSDOT may by writtery notice to Sponsor tarminate this
agreemant, whereupan this agreament shall terminats or, as speciitod by NYSDOT, NYSDOT obligations hereundar, shall
fie suspanded upon lhe date of such notice, or if sich nofica provides an epportunity to cure such faflure or dafault, such
tater dato as may be sel forlh In such notice. .

14,14 Repay}ﬁent lo Stale t}pon Suspsnslon or Teriation. In the ovent this coniragt Is taminated for

nonperformance or defatlt, tfie Sponsor must refund afl finds racelvad under this agresment to NYSDOT, The State may
offset any other State ald due to the Sponsor by such amount and apply such offset to sallsfy such refund,

16,  Inspection and Audit, Sponsor shall permit the aglhorized repressntaiive of NYSDOT andlor the Stale
Complrolier to Inspact and audit all books, records and accounts-of Sponsor pertalning to the Project_tnder this
Agreement. Sponsor shall notify NYSDOT of any audit by any governmental agency of any projects, cparations or reporis
of Sponsar within five {5} days of recelving Information rolailng thereto.” . .

18, Torm of Agreement. As to the Project and phasa(s) described In Schedule(s) A-1 executed herowith, s
agreament takes effect ag of the date this agraement is approved by the State Gomptroller, This agreament takes affect
as to the Project and phaso(s) established in any delly exsouted and approved supplernental Schadule(s) Al as of tha
date of the approval by the State Compteolier, Thls agreament shall remain In oftect for the fonger of (a) so leng as Stafe
ald funding authorlzations are I effect and funds ars mada avaliable pursuant to the faws contralling such authotizafions
and availabllifles; or, (b} the duration of any loan repayraent obligation until such debt Is rellred. .

However, for the purposes of calculaling the periad desotibed In the praceding subdivislon (a), If such funding
authorlzations or avallabilifes lapse and are not tonewed, contlnusd or rasnacted, as to Junds encumbersd o avallable
and to the extent of such encumbrances or avallabllities, this agreament shafl remaln In effect for the duration of such
sncumbrances of avallablliies. Although the Hquidity of sncumbrances o the availabifity of funds may-be affected by
hudgetary hiatuses, a budgetary hlatus will net by tself ba consirued to lapse Whls agreament, provided any necessary

appropriations or other funding aufhorzalions therefore are eventually enactaed, ]




"

17, Cenlract Exactlory. 1t is undarstood by and helween the partles herete that this Agreément shall be
desrned executor only to the extent of the moneys avallable fo the State and no Habilly on account thereof shall be

Inotirred by the State beyond moneys avallabls for the purpose heraof, )

18, Sponsor Liablity; Indemnificatlon,

8.4 The Sponsor shall be rasponsible for all damage to person or property arlsing from any act or negligence
performed by or on behalfl of the Sponsor, Ils offfcérs, agents, servanis or'employess, coniraclors, subconiractors or
others In connectioh therowith. The Sponsor spacifically agress that lls agenis or employens shall possess ihe
exparience, knowledge and character necessary to qualify them ndividually for the particular dulies they parform,

18,2 The Sponsor shall Indemnlly and save hammless the State for all damages and costs arlsing out of any
clalms, sults, actlons, or procesdings resulling from the negilgent performance of wark by or an behalf of the Sponsor lts
- offfcers, agents, servants, employses conlractors, subcantractors or others tinder this Agreement. Nagligent performance
of service wilhin the meaning of this Article shall Induds, In addltion lo negligence founded upon tort, negligance based
upon the Sponsor's fallure te meot professlonal standerds and resulfing In abvieus or patent errors In the progresslon of

[ts work,

: 19, Independent Contractor. The officers and employess of the Sponsor, In accordance wiih the status of the
Spornisor as an indeperdent contractor, covenant and agrés that they will conduct themsslves consistent with such stalus,
that they will neither hold themselves auf as nor clalm o bs an offlesr or employee of the State by reason hereof, and that
they will not by reason hereof, make any claim, demand or applleation to or for any tight or prvilege applicabls o an
offlesr or employse of the State, Including, but not limited to, Workers Compensalion covefage, Unemployment Insurance
beneflis, Soclal Sacusily or Relirement mambership or credit, : . ‘

. 20, Insurance. Sponscr agrees to procure and malintaln without direct cost to the State except as noted
-during the pendsnoy of this Agreement, Insurance of the-Kinds and in amounis herelnafter provided by Insuratico
cormpanles authorlzed to do business In the State of New Yark or, If Sponsor is a municlpalily that selfnsures, an
endorsement for such self insurance covering aff operations under this Agreement whether parformad by It or sub-
coniractors, Before commencing the work, Sponsor shall furnlsh to NYSDOT a cerlificate or “certificates, In a form
saflsfactory to NYSDOT, showlng compllance with this Arlicle, which certificats or ceriiflcales, shall provide that such
Inguranee shall not be changead or cancelad unill thidy {30) days writlen nolige has bean given to NYSDOT 8ald Insurance
polleles shall name the People of the Stata of New York, New York State, lls officers, agents and employses as additional
Insureds thereunder. Upon wrilten request by the Stals, the Sponsor shall furnish lo the State a lefler certiying that the
State of New York, and other-required Insureds, have heen namad as additional Insureds to such golicy. The kinds and

amounts of Insurance required are as followa: )

204 Worker's Compensation and Disabiiity Benefits. Polley covering the obligalions of Sponsor in accordance
with the provisions of Chapler 41, L.aws of 1914, as amended, known as the Worker's Componsatloh Law, and alao by the -
gravisions of Adlclo 9 of the Worker's Compensation Law known as the Disability Banefits Law, and this Agraement shail
be vold and of no sffect unless Spensor procures such policy and malntafng it unill final acceptance of alf work deserfbrod

herelm;,

20.2  For consfructlon and operailng support profects, Comprehensive General Liabillly surance insurlng
Sponsor and, as additionat insureds, NYSDQT and lis amployeas with respoct to all operations under this Agreement-by
Sponsor, Including such coverage any omisslons and supervisory acts of the Stale and fts employess. Policles of
porsonal Infury llabllity nsurance of the types herelnafter specifled, each with a combined single mit of $1 miliion per,
ocetifrence/§2 million aggregate- for all damages arlsing out of personal Injury, Including ‘death at any fime resulling
therefrom, sustainad by one parson In any ohe accldent and, subject to that fimil for each person, all damags arlsing out
of bodily injury, Including death at any fime resuliing iherefrom, sustalnad by two or more persons in any one accldent,
darmages arlsing out of Injury {o or dasiruction of property In any one accldent and, stbject fo that iimit per accldent, for all
damages arlsing out of injury to or destrustion durlng the policy perlod. .

20.3  Automoblle Liablilfy and Properly Daméj;e Insurance. 'SubI&ct to the same raquired lave! of coverage sel -
forth It §20.2 above, & polley coverng the use In conneclion with the work covered by the Agrésment of all ownad, not
ownied and hired vehlcles bearing or, under the circumstances undsr which they are helng used required by Mew York

Stale law to bear, Hcenss plalas.
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004  Publlc Liabillly msurance. WEh respact to tho operalions performed, regular Conlractor's Public Liabillty
Insurance s providad for a-fimit of not less than $2,000,000, Shgle Limlt, Bodlly Injury andfor Property Damage
gomblned, for damages atlsing out of bodlly injurles to or dealh of all persans In any one ocetlvence and for damage to of
dastruction of properly, Including the loss of use thereof, In any one ceeurrense. . i

20,6 - Prolaclive Public Liabillly Insurarice. With respect to the operatlons performed, subgoniractors provide
reqular Contractor's Prolactive Public {.tabllity Insutanca for & fimil of not less than $2,000,000 Slngle Limlt, Bodily Injury
andfor Properly Damage combined, tor damages arlaing out of bodily Injuries to o death of all persons In aity ohe
occurrance and for damage to or destrucllon of property, lneluding the loas of use thereof, In any one ogowTence.

‘The Inswance herelnbefore specified shall be carried until all work faquired to he pedorméd undsr the tenns of the
Agreement Is salisfactorily ompleted and formally acceptad. Fallure to carry of keep such Insurance In force until all
work |s satlslactorlly complotad shall constiiute a viclation of the Agrasment.

o 21. Asslgnment or Other Disposliion of Agreem‘ent. The Sponsor agrees not fo assign, transler, convey,
sublot or othatwigs dispose of thls Agresment or any part thoraof, or of lts right, 1ltle or Interest thersln, or lts power ic
oxacula such Agresment o any person, campany of eorporation without previous consent in wrlting of the Cominigsionet.

- Appeﬁdfx A. Appendix A, Standard Clauses for New vork Stale Contracts, Is altached hereto and i
hereby mads & part of this agresment as if set forth fully herain,

.28 Appendix B. -Appendix B, Requirements for Federalty Alded Transporteiion Projacts, ls aftached heretc
and Is-heteby made 4 part of this agreemen; as if set forlh fully hereln. _ .

24, Procurement Standards. Sponsor will award contracts fundad pursuant to thié Agreenant In acoordance
with procurenant laws appilcable to Sponsor and othenylse In accordance with the raquirements of this Agreement.

25, NYSDOT Obligations. NYSDOT's responsibifiiies and obligations are specified st forth In this coniract
and nefther NYSDOT nor any of its offlcers or employees shall be rasponsible or llable, nor shall the Sponsor assort
make, of Joln in any olaim or demand agalnst NYSDOT, fte offleers or omploynas, for any damages of other rellef baset
on any alleged faflure of NYSDOT, iis officers of employees, to undertake or perform ahy aot, of for undertalking o
performing any act; which ta ol spacifically required or prohiblted by this gontract. :

06, E-Mall Erovislon Nollce,

7. All notices permltted or reuired hareundar shall be In wrlting and shell be iransinilted efther: -
(a) via cerilfled of reglstered United Statos mall, return regelpt raquestad;
{h) by lacsimlfe transimlssion; .
{c) hy-personal delivery; -
() by expedited dellvoty service; or

(8) hy e-mall
Such nollces shall be addressed as follows ar to such differont addresaas as the partles may from time-ta-lim
-designate: R . .
State of New York Depariment of Transporiation
Natne: Jackie Van Hausen ’
Thie: . Assistant Aviation Grants Coordinalor
Address: NYSDOT Avlation Bureau
50 Wolf Road £.0,D. -4
Albany, NY 12252

Telephone Numbers 51 8-485-7691
Facsinlle Number;  518-467-0779
E-Mall Addreas: jackle.vanheuaen @dot.ny.gov




[Gontractor Namel
Nama: Robort Balkind

Title: Commissloner of Public Works
_ Address: 626 Dulchess Turnplke, Poughkespsie, NY 12603
" Telephohe Number: 845-486-2086 -
Fagsimite Number: 945-486-8564 '
E-Mall Address; dpwadmin@dutchessny.gov

2. Any stch nollce shall be deemed to nave heen given sither at the time of personal de_allvery' o, In the case of
expedlted delivery service or cerlifled of registered United States mall, as of the date of first attemnpted delivery at
the address and In the manner provided herein, of in the case of facsimile iransmission or emall, upon recelpt.”

3. The pariles may, from lime to time, speclfy any new or different address in the United Stales as thelr address
for purpose of recelving nofice under this Agreement by giving fifteen (15) days willten notlce to the other parly
sent In accordence herewilh. The parlles agree fo mulually designate Individuals as their respective
representatives for the purposes of recelving notices under this Agreement. Addilonal [ndividuals mmay be
deslgnated in wriling by the parties for purposes of imptementation and administration/bllling, resolving issues and

problerns andfor for dispute resolution,

27, Contract Payments. Contractor shall provide completo and accurate biling involees o the Ageney In order
to recelve payment, Bllling fnvoices submilted fo the Agency must contain all Information and supporting docurnentation
required by the Gontract, the Agency and the State Comptroller, Payment for Invoices aisbrpitted by the Gohlractor shall
onfy be rendered electionically unless payment by paper chack Is expressly authorized by the Commissloner, in the
Comnijssioner's sole disctetion, due to extenuating clrcumstances,  Such electronlo payment shall be made ln
accordance with ordinary Stale procedures and practices. The Centractor shall comply wilh the State Gompfroller's
procedures lo authorize eleclronfc payments. Authorlzation forms are avallable at lhe State Comptroller's website at
http:!/mvw.0sc.state.ng.nsfepayfiudex.htm, by-e-mall at epayments@oge.state.ny.us or by telephone at 516-474-4032.
Contractor acknowlodges (hat it will not recelve payment on any involces submitted under this Gontract If [t does not
comply with the Stale Complroller's elecironlo payment procedures, except where the Commissioner has expressly
authorized payment by paper check as set forth above. ©o- . :

28, Proposed Increase Clause. Any proposed increase In contract amount, change In” contract term, of
change in scope of work nol previously approved by OSC requires a contract amendment, and may regulre elther a
Confract Reporter Exemplion, or & new procursrnent:  The agency must submit a proposed amendment to OSGC

immediatély for any stich proposed change. Scope changes requasted of OSG after the fact may ha derted.

20.  Proposed Modification Clause. Any proposad madification fo the contract which resulls In a change of
greater than 10 percent fo any budget cataqory, must be submitted to OST for approval.

30, Minorlly and Women’s Business Enlerprise (MAVBE) Requirements. The New York State Leglslature
enacted major changes to the State’s Minoclty and Women’s Business Enterprise {(MANBE) Laws, effsctive October 13,
2010. Approptiate MWBE participation goals are requirad to be assigned to each grant project.

50.4  Construction Conlracls. For every conslruction contract under this grant In which the confract award
armount totals $100,000 or more and nvolves the construction, demolition, replacement, major repalr or tenovation of real
proparty, MAWBE goals will ba assigned bhased oh current guidance, The total MWBE goal applicable fo contracts
under this program ls 256%. The MBE goal la 10% and the WBE goal Is 15%, medsured as a percentage of the
contract award amount. Please refer to CGhapler 21 of the New York State Dapariment of Transportation Highway
Design Manual (HDM) for guidance in determining MANBE goals for qualifying projests. This guldance may be accessed

online at
hﬂgsrliwxm.dot.n:z.gogfdivisionslenglﬂeerlngldesign!dgab/hdmichagter—Zifd mwhbe-goals

Assignod MAWBE goals must be [ncluded i {he sontract documents when submitted for Department approval prior to
project advertisoment. Any requests for a reduction of walver of the goals must be submilled af this time as well so that
the correct godls are inciuded In the projact advertisement. Spongors should refer to NYSDOT’s Standard Specificalions
Seotian 102-12, *DINWBE Utllization® for contract requirerents. NYSDOT's Standard Speoffications are avallable enilne

al:




o bldder must submit an MABE ulfiization plan to the Project Sponsor{s} hetween letling and award, This
.2atlon plan sheuld document commitments to employ qualifying MIWBE contractors for at least the porlion of wark
. asslgned by the goals. MWBE uiflization plans include but are not limfled to the following formst .

s AAP 10LL NYS - MAWBE Sollcltation Log
o  AAP 15LL NYS - Deslgnation of AA Re

stiboonlractor) .
AAP 18LL NYS — MAWBE Schedule of Utiizatlon. ] .
AAPHG 20LL NYS - Parl 1 MWSE Utlizalion Worksheet, Part 2 Subcontracior Approval

AAP 22LL NYS ~ MANBE Materlal Supplfer Comimilment Intormation
AAP 23LL NYS ~ MMWBE Trucking Commitment Information

preseriatives {one for fe piime coniractor as well as eacht

» w L D

- Thesa forma may he accassed online at

h'ltgs:fz’wvgw.got.ny.go‘vld[visfens[ogeratlggopdmi!onaiagrograms-_bureaglmulﬂ-modg!ﬁormé

If the appatent low bldder did not mest ane of foth of the goals {MfWBE are lwo separate goals), hefshe rﬁus: submt
svidence of good {alth sfferts 1o obtaln the, goal(s), Submitting a complete and astcurate utliizaion plan with bid
documents Is a condltlon of award, as well as meaiing the goals or demaonstraling good falth efforis 1o do s0, )

- 80.2.. Consuftant Engineering Agreement
MAWBE goals; howeveér, consultants are encouraged to subcontract lo MMVBE firms to the greatost possible extent when

contracting to provide engneerin
Technleal Labor (DTL), Ullization of MMWEBE firms In consullant englnserlng egresments may nol bé appiled to

conatruction contracts to facllitate altament of MANBE goals. -

neeting setvice a:greements to MAWBE firmg, consultants and sponsors

When sonsidering sub-contracting portions of engl
iul Funatlons (GUF). The Guidsiines are avallable onlina al

should refar to the Quidelines for Commerclally Use

h’itps:liwww.dol,nv.qovfma!n&usiness—canten’consuiiantsfconsuElanls~regosi!org!cgf.gd[

For those Instances where ihe p _
state funded grants beoause salectlon was based on a qualiifcation-bassd competitive probess atrdl the consuflant firm Is

on retainer for AIP work, commitmants to ulllize MAVBE fims should he In place priorio-approval of the design and/or
construstion enghesring agreement(s). 1 Is highly recommondsd ihat the prime consuliant coordinate with the
Depariment as early as possible fo reach & consensus on which goﬂiens of the scope of work may be performed by

MAWDE subgonsultants,

30.3  Monltoring and Reporling. MMWBE parilcipation shall be monltored by tha Sponsor ag the pr&;ect
altalnmants shall bs reported by the prime coniractor to the Sponsor by the 1gM

progresses. For construolion contracts, |
ulllizlng form AAP 21 LL NYS Conlraclor Report of Coniract Payments, For -

of.the month for the previous month, ulliz
ainmanis shall be reporied by the prime consultant to the Sponsor each Ume a

consullant engingering agreements, alt
payment raquest {roquest for re-mbursement) Is submitted utlizing form AAP 7LL NYS Summarty of Consultant Payments
fo Subconsultants. The Sponsar is yesponsible for reporting MMBE commitmeént and actual uflilzalion to the Emplre

State Developmenl Corporalion's Diviston of MinorityiWomaen's
the Avlalion Bursat, '

81, Equal Employment Oppotiunily (EEC) Requlremenis,

814  Constuction Coniracts. For every project which has an Englnser’s Eslimale of ‘al feast $100,000 and
involves the construgtion, demolitlon, replacement, major repaly or renovation of real property, EEO goals will be applied
based on the project fecation, Please see Appendix D {o determine E}EO goals for quallfying projects.

t be neluded In the contract documents and profect adverllsement. Sponsors should
s Socfion 102-11 Equal Opportnlly Requirements for fhese conlracl

EEO goals and spechications mus
refér fo NYSDOT's Slandard Speclilcatlon
raqulrements. Contractors must subilt form  AAP 35 LL
comblnéd workfores duting the pre-construction meeting.

s, Gonsuliant englhasiing agreoments are not requlred to ncorporaté

g sefvices fo alrport sponsors. The value of ulllization favel Is caloulated hased on Direct .

rima consulant is deemed efiglble to perform englneering sowlces In eonfunctton'w!th .

Bushoss Davelopment. Coples should he submitled to

NYS Warklorse Parficlpation Plan o Indlcate the projectod




- ke

51 8 Consullani Enghweering Agreemeits. There are .no specific EEQ goals assigned to consulant
engihedring agreements, howevar, firms must provids aquat opporiunily In all aspects of emgloyment. EEO spacifications
raust be Inoluded i projact proposals and conlracls, Sponsors shotld refer 1o NYSDOT’s Standard Speclflcationa

- Seoton 102-11 Equal Opportunily Requirements paragraphs D, E and £ only, for these cohlract requirernents. Standard
Spedlfications’ may be accessed af: . . o

hitps-ww.dotny.gowmabusiness-cenhterfenginesringfspaciiioalionsiupdated:staridard-spociicalions-us

33 Monitoting and Reporting, *EEQ partlelpallon shall ba monliored by the Sponsor as the projast

“prograsses. For conslruction confracts, attalnmant shall be repotted by the prime contractor to the Sponsor by the' 15™ of

the monih for the previous inonth, ulllizing form AAP 33 LL NYS Employment Utifizatlon Roport, An AAP 38 LL NYS shall
be submitied as follows! a report for ie prime coniractor's workforce, a repeit for each subcontractor's workforee, and a
compasite repart for the combined workforge, An AAP 83 LL NYS Is only submifled if the lirm Is submiiting a payroll, If
there Is a wralning roquirstment on lhe coniract, an AAP 26-LL NYS shall bs submitled hy the prime coniractor to the
Sponsot by the 15" of the month lor the previous monlh. The Sponsor s responsible for reporting MAWBE commilment
and aclual utllzalion to the Empire State Development Corporations Division of MinorflyWomen's Busihess

" Devolopmeni, Coples should ba subimitied to the Avlatlon Buread,

Reporting fofms are avallable onllne at

hl(gs:l/www.dot.ny.govfdivisIohs!ogera}in'g!ogdm!!ocg&-grograms-bureaufmu!n-mcdal!forms

Qusstlons regarding the MAWBE and EBO requtreménts may be dlrected to the NYSDOT Lecal Programs Bureay, 50
Wolf Road, POD 52, Albany, NY 12282 by phone af (618) 486-9959 or E-mali the Slalewide Multl-Modal Program

Menager al: o .
MuliMoedal @dol.staleny.us '

82, Reporiing Hequirements. The Municlpality/Sponsor agrees fo comply with and submlt fo NYSDOT Ina
timiely manner all. applicable reports requirod under the provisions of ihls Agreement and the Avlatlon Geplial Grant
Program Guidefines and In accordance with ourrent Federal and Slate laws, rulas, and regulations or as requested by
NYSDOT, Reporting forms and schedutes will be provided by NYSDOT as reporiing requlrements are Identifled,




M bataen e st 1 4y

. Aviation Project Funding Agreement - Schédule A<t Paga 1of 1
GSC Conract # . .
Projoct Commenocement Date___- 01/01/2016. . Project Completion Dale_12/31/2091

AGREEMBENT PURPOSE B MAIN Agresment [T SUPPLEMENTAL Agreement of Schedule -
AGREEMENT COVERS  (as shown In tables below): '
H Girant Agtastment

PROJECT TYBE;

Caplial improverent

PROJECT IDENTIRICATION NUMBER: 8902.41

Deslgn and gonstruction of rencvations fo the airport terminal bullding to address building envelope
teflctencies and bullding ¢ode deficiencies, as wsll as to promote usage of unaccupled space within the

- terminal for small businedses, Renovatlons Includs replacement of terminal fagade, Installation of an

slevator to provide accessibliity to the second floor, replacement of lsaking and snergy Insfficient
windows/doors, Improvoments to bathroom facllitles, improvements to main entry automatic doors and

-{ Preparation of unused space for a tetminal caté,

The sponsor atiesls that the above Prolect has a useful service lifa of 8 vaars.

Estimaled Expenditure Activitles (Planning, Deslan, ele) as bet orluinal submitted appileatlon

Looatlen: Dulchess Gounty Alrport

Ownher/Operating and Malntenance-Responsibillty; County of Dutohess

Type of Alqiart Organization:

-] Mt{nlcipailty 7 Public Aulhorily 3 Nokfor-Proflt Corporation Ofublic Benefil Corporation

01 Buslness Corporallon  E1-Paftnership 0 Proprlelorship ™ [

B. SUMMARY OF HLIGIBLE PROGRAM COSTS

| AR'8S FUNDING OTHER NECESSARY '
FUNDING TOTAL
GRANT  LOCAL SHARE ING
$B60.650(90%) . . | $98,850 (10%) - ‘ $008,500

Projectis: (check which appiles)’ X parl of an approved alrport layett plan, OR
: - [0 conslstent with an approved airport layout plan




©

IN WITNESS WHEREQF, NYSDOT has caused (his Agreament fo b signed by its anthorized representative and
Sponsor has caused tisls Insteument fo be signed byt duly authorized officer, to be eff‘gc[iw on the dale firat writlen above.

Spensor . ' NYS DEPARTMENT OR TRANSPORTATION
o . . BY: '
. . for the Commilssioner 0f Transportation
By : DATE:
Agency Certification: In addition to the acceptange of this
TITLE; contract T also certify that orlgindl copics of tis slgnatuce pago
: , - will be attached to all other exact coples of this coniract,
DATE:___ - '
Sponsor ACKNOWLEDGEMENT ‘

STATE OF NEW YORK )

. y
COUNTY OF )
Oa this day +201__, before me personally cate _ .

to mo kaown, who being by me duly sworr did depose and say that he/she resides at

That he/she is {he ] : of the Sponsor desettbed In and which .
exeouled the above Inftrument; ihat he/she was authiorlzed to excente the document on behalf of said Sponsor prrsuant to g

tesolution which was duly adopled on _ . and {0 which g centifled copy s attached and wade a
pact hereof, )
Notary Public
APPROVED: ’ : : APPROVED A% TO FORM;
BY: BY:

. NYS Atforney Gengral . -

For the NYS Comptroller purstant
+ loSedtlon 112, State Flnafce Law i .
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APPENDIX A

PLEASE RETAIN THIS DOGUMENT
FOR FUTURE REFERENCE.

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

Junuéry 2014




STAHLANE HAUSES FORKNYS CORTRAOYS ) - APPENDING .
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the atiached contract, license, lease, amendmont
or other agreement of any Kind (hereinafter, “the coniract” of
“this contract’) agree to be bound by the following clauses
which are hereby made a pact of the confraet (the word
"Clontractor” herein refers to any party other than the State,
whether & conlractor, licenser, Hcensee, lessor, lessee or agy
other parly) -

1, BXECUTORY CLAUSE, In accaordance with Section 41

of fe State Rlnance Law, the Stale shall have no Iinbitity
under (his contract to the Contrastor of fo ayone else beyond
funds appropriated and available for this contract,

4, NON-ASSIGNMENT CLAUSE, T sccordange with

Seotion 138 of the Staie Rinance Law, this contruct may not be
wssigned by the Conleactor or s cight, title or interest thereln
nsslgned, tennsferred, conveyed, sublet or otherwlse disposed
of without {he State’s previous witten consent, and atfempis
1o do so are null and void. Notwithstanding the foregoing,
such prior wiilten consent of an assignment of a confract Ist
purstant to Astiole XI of the State Finatce Law may be
walved at the discretion of the confructing agency and whth the
concurrence of fhe Siate Complreller where the orightal
contract was subjeet fo the, State Comptrofier’s approval,
where the assignment Is due fo o reorganization, merger or

consolidation of the Conlractor's business entity or enferpriss.”

The State retains lis right to approve an assignment and .to

" requife that any Coniractor demonsieate iis responsibility todo -

business with the State, The Coniractor may, hewover, assign

- its right to recelve payments without the Siafe’s prior wrilten

"conseni uniess this contract concems Certificates of
Partictpation pursuant to Artlele 5-A of the Staté Hinance Law.

3, COMPTROLLER'S APPROVAL, In accordance with
Seotion 112 of the State Finanve Law (ox, if this coniraet i
with the State University or City University of New York,
Secilon 355 or Section 6218 of the Educallon Law), if this
conteact exceeds $50,000 (or the mintmum thresholds agreed
fo by the Qffice of the State Compteoller for certain STN.Y,
and CUM.Y. conltaets), or iF this Iy nu amendment for sy
amount to a conteact which, as so amended, exceeds said
statutory amount, or if, by this contract, the State apices fo
give somelhing othier than money when the vaiue or
reasonably estimated value of ‘such consideration exceeds
$10,000, it shall not be valid, effective ot bindizg upon the
State untii it has been approved by the State Comptroller and
filed: in his office. Comptrofler's approval of coniracs et by
{he Office of Qeneral Services 1s required wheh such contracts
exceed $85,000 (Stale Finanee Law Section 163.6-1).
Howover, such pre-approval shall ot be required for any

contract established as a centrallzed contract through the

Office of General Services or for a purchose order or other
. transaction Issued under such centralized contract,

4, WORKERS' COMPENSATION BENEERITS, T
adcordance with Seotton 142 of the State ¥inance Law, this
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conteacl shall ve void and of #o foree and cffect unfess tho
Conirgetor shall provide and maintain coverage during the hife
of this conteact for the benefit of such émployees as are
required o be covered by the provisions of the Workers'
Cempensatlon Law. -

5. EON-IJISCRIM}.NATIOE REQUIREMENTS, To the
extent required by Article [5 of the Executive Law (also
knowa 43 the Human Rights Law) and ol other State and -
Rederal swtutory and  constitutional nan-discrimination
provisions, the Contractor will not disoriminate agalust any
employes or applicant for employment because of race, creed,
colox, sex (including gender identlly or expresslon), national
origin, sextal oclentation, militacy statds, age, disability,
predisposing genstic charaoteristics, matital status or domestic
vlolence vietim stalus,  Fustherstore, in gecordance wilh®
Seetion 230-e of {he Labor Law, If this is a contract for the
consiruction, niteration or fepair of any public building or
priblic work or for the manufactute, sale or distribution of
matetlals, equipment or supplies, and to the extent that this
contract shail be performed within the Siate of Now York,
Contractor aprees thal neither it nor s subeontractors shall, by
reason of race, greed, colar, disabitily, sex, or national origin:
(&) diseriminate In hiring againsl any New York State citizen
who Is qualified and available to perform the works or (b)

. discrimiiate ngainst or {ntimidnte any employee hited for the

pesformptce of work nnder this_conteact, If this is a building
service coniract as defined In Section 230 of the Labor Law,
then, I accordance with Section 239 thereof, Coniractor
agrees that neltber it nor jls subeonteactors shail by reason of
race, creed, color, national origin, age, sex of. disabliity: ()
discriminate in hiring agatnst any New York Stafe sitizen who
s qualified and available to perform the work; or ()
diseriminate against or Intinidate any employee fiired for the-
performance of work under ihis contrac. Contractor Is subject
to fines of $50,00 pec person per day for any violation of
Section 220-¢ or Scction 239 as well as possible termination

- of this contract and forfefture of all moneys due hereunder for

a second or subsequent viotation. :

6. WAGE, AND HOURS PROVISIONS, TF this is a public
work conteact covered by Article & of {hé Labor Law or &
buliding service contract covered by Article 9 theteof, neither
Conlractor's emplayees nor  the employess  of s

- subroniractots may be required or permitted to work miore

than the number of fouss or days stated insaid statutes, except
as otherwise provided fn the Labor Law and as sel forth in
prevailing wage and supplement sehedules lssued by the Stale
Laber Department.  Furthermore, Conlractor and s

" subcontractors miust pay at least the prevalling wage rale and

pay or provide the prevailing supplerients, including the
premium rates for overtinie pay, 4s determlned by the Stale
Labor Department i accordence wilh the Labor Law.
Additionglly, effective April 28, 2008, If this s a publie work
cotsteact covered by Atticle § of the Labor Law, the Contractor
understands and ageees thal the fHling of payrolls in 4 manner
consistent with Subdivision 3-a of Section 220 of the Labor
aw sholl be a condition precedent to payment by the State of
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' any State approved sums due and owing for work dong npon

the project,

7. NON-COLIUSIVE BIDDING CERTIFICATION, Tn
accordance will Seotion 139-d of the Siate Blaonce Law, if
{his contract was awarded based upon the submission of bids,

* Coutractor affirns, under penalty of pecjury, that ity bid was

artived nt Independently and without collusion afmed at
festricting competitlon, Conlenctor further affirms that, ai the
tme Conltactor submitted lis bid, an authorlzed and
Tesponsible porson executed nod delivered to the State & non-
collustve bidding certification en Contractor's behaif,

" 8 INTERNATIONAL BOYCOTT P OHIBITION. in

accordance with Seotion 220-F of the Labor Law and Section
[39-h of the State Finance Law, if this contraet exceeds
$5,000, the Conlractor agrees, #s & mateshal conditlon of the
conftact, thal neither the Coniractor nor any substantially
owned or affiliated pevson, flrm, paxtuership or eorporation
has patticipated, is participating, or shall participate in an
nternational boycolt -In violation of e federal Export
Administratior Act of 1979 (50 USC App, Seciions 2401 et
seq.) or regulntions thereunder, TF swok Canirastor, or any of
the- aforesaid nffiliates of Conlractor, I convicted or g
otherwise found to have violated said laws or tegulations upon

. the final determination of the Unlted States Commerce

Department or any other approprinfe agency of the United
States subsequent o the 2oniracts execution, such contract,
amendntent or modiflcation thereto shall be tendered forfelt
and vaid. The Contractor shafl so nolify the State Comptrollex
within five (5) business days of suoh conviction, determination
ot disposition of appes] (2NYCRR 105.4). -

9. SET-OGF RIGHTS. The Stnfe shail liave alt ‘of Its

contnon law, equitable and statutory rights of sst-off. These
rights shall incfude, bt stot be Hmited to, the State’s option fo
withhold for the purposes of setoff any moneys due o the
Conifraclor undér this contraet up o any amounts due and

owing fo the Staie with regard to this contrac, any ofher .

confract with any State department or agotoy, including any
conitact for o term commencing prior to the ferm of this
contract, plus any amownts due and owlng to the Stats for iy
other teason fncluding, withowt Hmitation, tax dellnqueneles,
fee delinquesicies or monetary ponalties relative therefo, The
State shall exerolse its set-off rights In accordance with normal
State practices including, in cases of set-off pukstant to an
audll, the finatization of such audli by tie State agency, its
representatives, or the State Compiroller,

10, RECORDS, The Conttactor stral cstabllshs and maintain

compiste and accurate books, records, documents, dcconnis
and ofher evidence directly pertinent fo perforinpnce wnder
this contract (hereinnfler, collectively, “the Records"), Tha
Records st be kept for the balance of the calendar year in

* which they were made and for six (6) additional years

thereafter. ‘The State Complroller, the Aftorney General and
any other person of entity auvthorlzed to - copduct, an

examivation, as well as the ageicy or agenoles involved in this ©
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confract, shall have access fo the Records during normal
business hours at an office of the Contractoy within the State
of New York or, if no such office is aveilable, at a mutunliy
agreeable and reasonable venve within the State, for the term
specified above for the purposes of Inspection, auditing and
copylng, The State shall take reasonable steps to protect from
publie disclosure any of the Records which are exerapt from
disclosure under, Section 87 of the Publia Oifigots Law (the
“Statwte™) provided that; (i) the Contractor shall fimely inform
it approprlate State official, in writlng, that sald records
should not be disclosed; and (i) sald records shall bo
sufficiently identified; and (i) desigmitlon of saild records as.
exemnpt under ihe Statile is rensonpble, Nothing ‘contalned
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pend Ing or future Hifgation,
1L _IDENTIFYING INNORMATION AND PRIVACY
NOTIFICATION.  (a) Identification Number(s), Every
fuvoles or New York State Claim for Payment submilted 1o q
New York Stale agency by g payee, for poyment for the safe of
goods or services or for transactions (2.2 leases, easements,”
licenses, etc,) related to redf or personad property most include

the payee’s identification number, The mmber is any orall of

the following: (i) the payee’s Federal employer identification
number, (ii) the payea's Federnl socka security mumber, andfop
(i) the payée’s Vendor Ilentification Nuber nsslgned by the
Statewide Flnancial System, Failure to include sueh number
or numbers way delay payment, Where the payee dass not )
have sueh mnnber or numbers, the pryee, on its fiveice or
Claim for Payment, must give the reason or reqsons why the
payee does not have such nuniber or numbers,

(0} Prlvacy Notification. {I) The authority 1o request the
above personal informatton from a seffer of poods or services
or 4 lessor of real or personal property, and the authority lo
maintaii such Information, is found in Section 5 of the Stnfe
Tax Law, Disclosure of thig Information by lhe sellor or Jassor
to the State is mandatory. The principal purpose for which the
Informatign is collected s 1o enable the Stale 1o identify
individuals, businesses and ofhers who have besn delinguent
In fillug tax refurns or may bave undesstated fleir tax
ltnbfiities and to generally identify persons affected by the
laxes administered by the Conunisslonor of Taxation and
Rinance. The Information will be used for tax admindsicatlon
purposes aud for any other purpose authorized by law. (2) The
personal Information s requested by the purchaslag unit of the
agency contracting to purchese the goods or services or lease
the renl or personal propeily covered by this conteact or [ease,
The informatlon 1s maintatned fn the Statewlde Financial
System by the Vendor Management Unit within the Bureau of
State Bxpenditares, Office of the State Comptroller, 110 Stata
Steeet, Albany, New York 12236,

12, EQUAL_EMPLOYMENT OFPO TUNITIES FO

MINORITIES AND WOMEN, Tn accordaice with Seotion
312 of the Bxecutlve Law and § NYCRR 143,If thls confract
i (D a valtten agreoment or purchase order instrament,
providliig for a total expenditure fn excess of $25,000.00,
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whereby a contracling ageney is committed lo expend or does
expend funds in rofurn for labor, serylees, supplies,

equipment, materials or any comtbiuation of the forsgelng, lo-

be performed for, or rendered or furnished to the contracting
agency; or (i) a written agreement in excess of $100,000.00
whereby a contracting-agenoy is commilted to expend or does
expond funds for the nequisition, consteuction, demolitlon,
replacement, major repale or renovation of real proporly and
{mprovements thereon) or {iit) 4 writien apreenront in excess
of $100,000.00 whereby the owner of a Stale assisted housing
praject is committed to expend or does expend fimds for (e
acquisition, cousteuetion, demolition, replacement, major
repair or resavation of -repl properfy and Improvements
thereon for such project, then the followlng shall apply and by
signing this sgreement thie Conlractor certifies and afficms that
it s Coniraetor*s equal employment opporlonity policy that:

{3) The Contrretor will not discciminate agaist employees or
applicants for employment because of mce, oreed, color,
patfonal origin, sex. age, dlsability or marial status, shall
make and document lis consclentions and aclive efforls io
employ and ulillze minorlty group members and women i lts
work forge on State conteacts and will undertake or contime
exlsting programs of affirmative action to ensure that minerity
group tnembers and women are afforded equal employment
opportunities without diserimination. Affirmative action shall
mean recruitment, smployment, job assignment, promotion,
upgradings, demotion, transfor, fayoff; or termination and rates
of pay or other forms of chmpensation; -

(b} at ihe request of the contracting rgenoy, the Contractor
shoil request each employment agency, Inbor unlon, or

authorized represeniative of workers with which It s a .

collective bargaining or olher agreement or winlerstanding, to
fuendsh a writlen statement ihat such employment agoncy,
fabor unfon of representative will not discriminate on the basls
of rnce, ereed, color, natlonal ovigln, sex, age, disability oc
marital status and that sugh unlon of representative will
sffitmatively cooperale in the Implementation of tite
Contractor's obligatlons herelns and

() the Contractor shall state, in all" solicitations or
adverlisemenis for emplayees, hat, in the performance of the
State contract, all qualified applicants will be afforded equal
employnient oppottunities without diserimination because of
race, “ceeed, color; naffonal origin, sex, age, disability or
marital stétos, - T

Contractor wifl fnclude the pravisions of *a”, "bY, sud “¢"
above, m every subconirast over $25.00000 for the
consiruction, ‘demolitlon, replacemont, mgjor  repalr,
renpvation, planning or destgn of real properly and
Impravements therson {the "Work") except wiere the Work is
for the benofletal use of the Contracior, Sectfon 312 does not
apply ot (i) work, gaods ot services nntefated ta this contract;
* or {il) employment ouiside New York State, The Slate shalf
consider compliance by a contractor or subeoniractor with the
" requirements of any federal law concorning equal employment
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_ competent jurisdiction of the State of New York,

apporiunity which effectuates the purpose of ifis seotion. The
confracting agency shall deterrtine whether the fmposition of
the requirements of (ke provisions hereof duplicate or contlict
with any such federal law and if such duplication or conflict
exlsts, the conteacting agency shall walve the appHeability of
Section 312 fo the extent of such duplication or conflick,
Contractor wilt conmply with all duly promuigated and lawful
mles and regulatlons of the Department of Econonic
Development’s Division of Minority and Woneit's Business
Development pertaining hereto, ’

13, CONFLICTING TERMS, In the event of a conflict
between ihe terms of the confract (including any and all
aftachments thereto and amondments thereof) and the terms of
this Appeadix A, fhe terms of ihls Appendix A shell confrol,

14. GOVERNING LAW; ‘This contract shall be governed by
the faws of the Siafe of New York except where the Pederal

- supremacy clause reguires otherwise.

i3, LATI PAYMENT. Thoefiness of paymest and any-
interest fo be paid to Coniractor for lnfe payment shall be
governed by Article 11-A of the State Finance Law o the -
extent required by faw,

16, NO ARBITRATION. Disputes involving this contract,
including the breach or atleged breach thereof, may not be
submilied to binding whbiicatlon (except where stafulorily
suthorized), but must, instead, be leard in a coust of

17, SERVICE OF PROCESS. in addifion {o the methads of
service allowed by the State Clyll Practice Law & Rules
{*CPLR"), Conlractor hereby consents fo service of process
upori it by registered or certified mail, rettun recelpl requested.
Yervice hereunder shall be complete upon Contractor's actunl
receipt of process or upon the State’s receipt of the refurn
thereof by e Uhnifed Stales Postal Service as refused or
undeliverable, Contraclor must promptly notify the Stats, In

-+ writing, of each and every changs of address to which servlge.

of process can be made. Service by the State to the fast kaown
gddress shail be suificlent. Contractor will have thisty (30)

-ealendar dnys after service hereunder Is complete In which to

respond.

18, PROMIBITION ON PURCHASE OF TROPICAL
HARDWOODS, The Confractor cerfifies and warranis that
all wood products fo be used under this contract award wilf be

‘in accordance wilh, but not limited to, the speclficattons and

provisions of Section 165 of the Stafe Pinance Law, (Use of
Tropleal Hardwoods) wlich prohibiis purchase and use of
itoplcat hardwoods, unless specifieally exempled, by the Site
or any govermmental agency or potitical subdivision or pubfic
‘benefit corporation, Qualification for an sxemption under this
law will bo the responslbiilty of the contractor to estnblish to
meet with the approval of the State.
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Tn addition, when any portion of this contract involving the

“uge of woods, whether supply or Installation, Is fo be
performed by any subconfractor, the prime Conlractor will
indicate and certily in the subnitted bid proposal that ihe
subconlractor has been informed aud is In compliance with
‘specifications and provisions regarding use of tropical
hardwoods as detailed in §165 Stale Binance Law, Any such
nse must meet with the approval, of fhe Sfate; atherwise, the
bid may not be considered vesponsive. Under bidder
certiflcations, proof of qualificntion for exemption will be the

respoisibility of the Conteaelor fo meet with the approval of

the State.

19, MACBRIDE FATRX EMPLOYMENT PRINCIPLES
(APPLICADBLE ONLY IN NON-FRDERAI AW NEW YORK
STALE CONTRACTS), - In wecordarce with the MacBride Paly
Buployment Princlples (Chapter 307 of the Laws of 1992),
the Conttaclor hexeby stipulates thal the Conlvactor elther {a)
has no business cperations in Notthern Treland, or (b) shall
take lawful steps in good faith to conduel any business
operations in Noihern Ireland in accordance wiih the
MacBride Tair Bwployment Princlples (as described in
Section 1635 of the New York State Finance Law), and shall
penndi indeperdznl monidtecing of compliance with such
pringlples,

20,  OMNIBUS PROCUREMENT ACT OF $992
(APPLICABLE ONLY IN NON-FEDURAL AIB NEW YORK
STATE CONTRACTS) It is the policy of New York State to
-mnxInmlze opporlynitles for the participation of New York
Siate business enterprises, including minority and women-
owned buslness anterprises as bldders, subcontractors and
sippliers on its progurement conteagts,

Information on the avaimbility of New York State
subconlractors and suppliers is available from;

NY3S Dapartrent of Beonomic Development
Division for Small Businéss

Albany, New York 12245

“Telephone: 518-202-3100

Fax: 518-292.5384

email; opa@esd.ny.go¥

A divectory of certified minority and women-owned business
enterprises s avallable from:

NYS Departient of Eeonontle Development
Division of Minorlly and Women's Business Development
633 Third Avenue .

Mesw York, N 10017

212-803-2414

emati: mwbecertfleation @esd.ny.gov

bttps:ffny newnycontracts.cony/EroniBnad/VendorSenrehPu

© blicasp )
‘The Omnibus Procurement Act of 1992 requites *that by

signing this bid proposal or contract, s appllenble,
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Conltactors certify that whenevcr ihe fotal bid smount fs
greater than $! miltion;

(a) The Contraclor has made reasonable efforls to encourage
the parlicipation of New York State Bustuess Enferprlses as
suppliets amnd subconiractors, including certlfled minority and
women-owned business enferprises, on thls project, and has
refained the documentation of these efforis to be provided
_tpor xequest lo the State

(b} The Confractor has r:omplmd with the Federal Equal
Opportunity Act of 1972 (P.L. 92-26!),_as amended;

fa) The Contracor agrees to Toake réasonable efforly to
provide notificatlon to MNew York State residents of
employntent opportunlties on fhls project through listing any
such positions with the Job Serviee Divislon of he New York
Slate Depattment of Labor, or providing suck notification in
such manner as I¢ consisiont with existing collective
bargaluing confeacts or agreements, The Conlraclor agrees to -
dociment Mese efforts and fo provide said docunientation o
ile State upon requesi; and

(dy The: Conlagior acknawledges notlee - that Ehe State may’
+seek lo oblain offset credifs from foreign counteles as a resull
of this contract and agrees to cooperale with the State in these

effortsl

21, RECIPRQCITY. AND SANCTIONS PROEISIONS.
Bidders are hereby nofified that IF thelr principal place of
business Is located In a couniry, natlon, province, slate or
political subdivision {hat penalizes New York State veadors,
and i the goods or services lhey offer will be substantiatly
produced or performed outside New York State, the Omnibus -
Procurement Act 1994 and 2000 amendments {Chapter 684
and Chapier 383, respectively) requive ihat they be denled

" contracts which they would otherwlse obtain. NOTE: As of

May 15, 2002, the list of discriminatory Jurlsdictions subject
10 this provision Includes the states of Seuth Caroling, Alaska,
West Vieginla, Wyoming, Loulsfana and Hawali, Contact
NYS Departrent of Hcoromic Development for ¢ curcent st
of jurisdictions subject to this provision,

22, COMPLIANCE WITH HNEW YORK STA'DE

INFORMATION  SKCURITY  BREACH —~ AND

NOTIFICATION ACT, . Coniractor shail comply with the
provistons of the New York $tate Tnformation Security Breach
and Notiflcatfon Act (General Business Law Section 899-aa;

State Techitology Law Section 208).

23, COMPLIANCE  WITH  CONSULTANT
DISCLOSURY, LAW. If this 1s a contraed for consulting

~ services, defined for purposes of this requirenient to Include

analysls, evaluation, research, tralning,. dnin processing,
compuler progeamming, engincering, enviconmental, health,
and mental health services, nccounting, audlting, parilegal,
legal or sirailar services, then, in accordance with Seotion 163
{d4-g) of the Siate Finance Law (ng amended by Chapter 10 of
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the Laws of 2006}, the Contrastor shail tmely, accurately and
properly comply with the requirement to submit an wanwsi
einployinent report for the condract fo the agency that awarded
the contract, he Department of Civil Service and the State
Complroller. )

24, PROCUREMENT LOBBYING, To the ex_len!.,.}(bis
agreement [s a "procurement contract” as defined by

State Pinance Law Sectlons 139 and 139k, by signing this
agreement the coniractor cerlifies and affirms (hat alf
disclosures made In accordance with State Pinance Law
Sections 139-§ and 139-k are complete, lrve and accurate. In

{he event such certifieation is found to be intentionatly false or

Infentiondily Incomplete, ihe State nwmy torminate fhe
agreenment by providing written notification to {he Contractor
in accordzmce wwith the terms of the agreement,

28, CER’I‘]FICATION OF _REGISTRATION TQ
- COLLECT SALES AND COMPENSATING {SE TAX

BY CERTAIN STATE CONTRACTORS, AI‘FILIATES

SUBCONTRACTORS,
0 fhe extent this agreement is a coniract as defined by Tax

Law Sectlony 5-p, if the conbraclor fails to wmake the
certification required by Tax Law Section S5-u or if during the
term of the conlvact, the Deprrtment of Trxation ad Finance
or the covered agency, as defined by Tax Law 5-n, discovers
fhat the certification, made uader penalty of perjury, is false,
- then such faifure to file or fulse certiflcatlon shall be a material
brench of this coniragt aid this contract may be terminated, by
providing written notificatlon to the Contrastor In accordance
with the terms of the agreement, If ihe covered agency
determines (hiat such action is in thé best interest of the State.

46. IRAN DIVESTMENT ACT, By entering into this
Agresment, Countractor eartifies In accordance with State
Finance Law §165-a (hit it is not on the “Bntitles Determined
to be Non-Responsive Bidders/Offerers pursuant {o the New
.York State Irpn Divestment Act of 2012" (“Prohibited Entities
List"} posted at; .
{p:/iwww.ops.ny.govieboutreps/docs/ListofBntities, pdf

Contraetor further certifies that i will not ufifize on this
Contract any subcontractor that is fdentifled on the Prohibited
Entitles List, Coniraclor ugrees that should It seek to renew or
extend this Contract, it must provide the same certifleation at
the tlme the Contract is renewed or extended. Contractor afso
agrees ihal any proposed Assignee of this Contract wili be
requived to certify that it is fot on the Prohibited Entities List
before the contract asslgnment will be approved by ihe State.

During the term of the Confraet, should fhe state agency
receive information that 7 person (as defined in State Finnuce
Law §165-8) is in violatlon of .The above-referenced
certifications, the stato ageucy "will review such information
and offer the person an opportunity (o respond. If the persen
falls 1o demonsirate that Il has ceased ils engagement In the
investinent activity which Is in violation of the Act within 80
days after.the delermination of such violatlon, then the state
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agenoy shall -take such aclion as may be appropriate and
provided for by faw, rule, or contéacl, including, but not
lirailed * fo, imposing sauctions, sceking compliance,

. recovering damages, or declaring the Conlractor in default.

The state agency reserves the right fo reject any bid, request
for assignment, ronewal or extension for an enlity that appears
on the Prohibited Bufities List prior to the awaid, assignment,
rencwal or exiension of & confract, and fo pursue a
responsibility review with cespect to any entlty that s awarded
a coniract and appears on the Prohibited Bntitles Jist afier
conlract award,

January 2014




APPENDIX A<l SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT)
(To be included in all conttacts)

Dunng the performance of this coniract, the contractor, for liself, its assignees and successors.
In Interest (hereinater referred to as the "conlractor”) agrees as fo!lows

(1) Compliance with Requlations: The contractor shall comply with the Regulation relative to
nondiscrimination In Federally agsisted programs of the Depariment of Transportation of the
United Stales, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway
Administration {herelnafter "FHWA®) Tile 23, Céde of Federal Regulattons Part 200 as they
may be amended from time to time, (hereinafter referred to as the Regulations), which are
hereln incorporated by reference and made a part of this contract.

{2) Nondiserimination: The Confractor, with regard to the work performed by It durlng the
contract, shall not discriminate on the grounds of race, refiglon, age, colot, sex or national
orlgin, sex, age, and disabllity/handicap In the selection and retention of subcontractors,
Including procursments of materials and leases of squipment, The contractor shall not
participate elther directly or Indlrectly in the discrimination prohibited by 49 CFR, sectlon
21.5 of the Regul ations, Including employment practices when the coniract covers a
program set forth in Appendix B of the Regulations.

{8} Scllcltations for Subcontractors, Including Proourements of Materlals and Equipment: In all

sollcltations sither by compeiitive bidding or negotiation made by 1he coniractor for work fo

be performed under a subcontract, including procurements of matorlals or leases of

equipment, sach polantial subcontractor or supplier shall be notifiad by the contractor of the

contractar's abligations under this contract and the Regulations refative o nondiscrimination
_ oncthe grounds of rage, color, of national orlgln, sex, age, and disabillty/handlcap,

(4} Information and Reports: The contractor shall provide all-Information and reporls required by.
the Regulations or direstives lssued pursuant thersto, and shall permit access to {ts books,
racords, accounts, other sources of Information, and Its facililles as ay be determined by
NYSDOT or tha FHWA to be pertinent to ascertaln compllance with such Regulations,
ordars and instruclions. Where any information required of a coniractor is in the exclusive
possession of anothier who falls or refusos to furnish this Information the conlractor shall so -
gortify to NYSDOT’s Offlce of Clvil Rights or FHWA, as appropriate, and shall sel forth what
efforts it has made to obtain the information,

8) Sanctlons for Noncompliance; In the event of the contractor's noncompliance with the
nondlscrimination provisions of this contract, NYSDOT shall impose such conbract
sanclions &s !t or the FHWA may determine to be appropriate, Including, but not #mited to:

a) Withholding of payments to the contractor under the contract undit the contractor

complies; and/or
b) Cancellation, termination or suspansiou of the coniract, [n whole orin patt,

(6) Incorporation of Provisicns: The contractor shall Include the provislions of paragraphs (1)
through (8) in svery subcontract, Including pracurements of materials and leases of
equipment, unless exempt by the Regulatiohs, or directives lssued pursuant thereto.




The contractor shall take such action with respect to any subcontracior procurement ag
NYSDOT or the FHWA may direct as a means of enforcing such provisions Including sanctions
* for non-compliancs: Provided, howsver, that in the evant a contractoy becomes fnvolved In, or s
ihreatened with, litigation with & subconfractor or supplier as 4 résull of such dlrecuon, the
contractor may request NYSDOT to enter info such fitigation to protest the Inlerests of
NYSDOT, and, in addilion, the contractor may reguest the United Slates to enter Into such
- [itigation to protect the Interests of the United States.




