Public Works & Capital Projects

RESOLUTION NO. 2017012

RE: AUTHORIZING ACQUISITION OF A PERMANENT EASEMENT
FROM JAMES PHILLIP BURGESS AND JOHN G. SHULTZ, IR., OF
A PORTION OF REAL PROPERTY FOR THE REPLACEMENT OF
BRIDGE S§-37 LOCATED ON BULLS HEAD ROAD (COUNTY
ROUTE 19) OVER THE LITTLE WAPPINGER CREEK, TOWN OF
STANFORD

Legislators PULVER, BORCHERT, BOLNER, and SAGLIANO offer the following and
move its adoption:

WHEREAS, the Department of Public Works has proposed the replacement of the Bridge
S-37 located on Bulls Head Road (County Route 19) over the Little Wappinger Creek, in the
Town of Stanford, which project includes the acquisition of a permanent easement of 9,601+/-
square foot parcel to facilitate the reconstruction and continued maintenance of the said bridge,
and

WHEREAS, this Legislature in Resolution No. 2015272, adopted the findings of the
Dutchess County Department of Public Works that this project is an unlisted action and will not
have any adverse environmental impact, and

WHEREAS, the Department of Public Works has made a determination that in order to
replace the said bridge, it is necessary to acquire a permanent easement on a portion of property
presently owned by James Phillip Burgess and John G. Shultz, Jr., as Tenants by the Entirety,
and

WHEREAS, a proposed Agreement to acquire a Permanent Easement between the
County and the property owners is annexed hereto, and

WHEREAS, the property is described as a portion of parcel number: 135200-6668-04-
820114-0000, consisting of 9,601+/- square feet, more or less as shown on Map 3, Parcel 5 a
copy of which is annexed hereto, and

WHEREAS, the Commissioner of Public Works has recommended that the subject
property, Fee Acquisition, be purchased for the sum of up to $17,890 as well as up to $1,000 in
related expenses, if any, and that the terms and conditions of the Agreement be carried forth,
now therefore, be it

RESOLVED, that the County Executive or his designee is authorized to execute the
Agreement to Acquire a Permanent Easement in substantially the same form as annexed hereto
along with any other necessary documents in connection with this acquisition, and be it further




RESOLVED, that on the submission by the property owner of a deed to the
aforementioned land, which shall include the terms and conditions of the Agreement to Acquire
a Permanent Easement, and such other documents as may be necessary to convey free and clear
title to the County of Dutchess, that payment be made to the property owner in the sum of
$17,890 and in addition the County is authorized to up to $1,000 in related expenses and filing
fees, if any, for such conveyance, and

RESOLVED, that the terms and conditions of the aforementioned Agreement to Purchase
Real Property be carried out by the Dutchess County Department of Public Works.

CA-002-17

CAB/kvh/R-0958-D

12/28/16

Fiscal Impact: See attached statement

STATE OF NEW YORK
ss:
COUNTY OF DUTCHTSS
This is to certify that T, the undersigned Clerk of the Tegislature of the County of Dutchess have compared the foregoing resolution with
the original resolution now on file in the office of said clerk, and which was adopted by said Legislatute on the 23rd day of January 2017, and that the

same is @ tme and correct transcript of said original resolution and of the whole thereof.

N WITNESS WHEREOQF, I have hereunto set my hand and seal of said Legislature this 23« day of January 2017,

CAROLYN MORRIS, CLERK OF THE LEGISLATURE




FESCAL [MPACT STATEMENT

L] NO FISCAL IMPAGT PROJECTED

APPROPRIATION RESOLUTIONS
(To be complated by requesting deparfment}...

Total Current Year Cost $ 18,890

Total Current Year Revenue  $
and Source

Source of County Funds {check oie): 7 Exxstmg Appmprlatxons EjC‘ontmg;uamy,
] Transfer of Existing Approptiations, [} Additional Appropriations, [E] Other (exp/ain).

dentify Line Items(s}:
© H0289.5120.3000°2000 Bridges (iSTEAf!‘EAE’i)

i Jecas camman — R e[at&’dEXpenseS.”—'AmOUHt $_. s beain hens bk ae we e b aeEEEea b e e ihe e e seee T
Nature/Reason:

Anticipated Savings to County:

Net County Cast (this year): $18.890
' Over Five Years:

Additional Comments/Exp[anat:on

" BRIDGE 8-37 BULLS HEAD ROAD (COUNTY ROUTE 18) OVER THE LITTLE WAPPINGER CREEK
TOWN OF STANFORD, DUTCHESS COUNTY, NEW YORK

Authorizafion to acquire infee a 9 601+~ sguare foof parcel as shown on Map 3, Parcel 5 for the purchase price of
$17,890.00 from James Phiflip Burgess and John G Schuitz, Jr., fenants by the enfirely..

Relatedexpenses livthe amout of $1,000 ars inc]uded In-the Total Currgnt Year Cosls, « -+ mvmomsae w0 o

-Prepared by: Matthew W.Davis - ' _ Prepared On: 41/30/16
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ADVANCE PAYMENT AGREEMENT TO PURCHASE REAL PROPERTY

Project: Bndge S-37 (BIN 334850), Bulls Head Road {CR 19) Over Little Wappmgers Creek, Town of Stanford
Map: 3 Parcel(s): 5&6 . .

This Advance Payment Agreement by-and between JAMES PHILLIP BURGESS AND JOIN G.
SCHULTZ, JR., TENANTS BY THE BNTIRETY, residing at 410 Central Park W hercinafter referred to as
“Seller”, and the COUNTY OF DUTCHESS, with offices at 22 Market Streef, Poughkeepsie, Ncw York,

12601 herejnafter reforred to as “Buyer”.

1. PROPERTY DESCRIPTION. The Sefler agrees to seil, grant, canvey:

N

X all right title and inferest to 9,601:k square feet of real property. Purchase’price is $17,490,
1 a pemzanént easement to O square feet of real property. Purchase price is $0.

X a temporary easement to 2,877+ square feet of real propexty. Purchase price is $400.

A\

Located at 5-15 Old Depot Way, Stanfordville, NY, Dutchess County, and is further described ag -
parcal(s) 5&6 cn Bxhibit “A”, attached hereto.,

Being a portion of those same lands described in that certain decd dated May 8, 2014 and recorded
Augnst 6, 2014 in Document # 02-2014-4540 ia the Office of the County Clerk for Dutchess County (ra

Grid #135200-6668-04-820114-0000),

- 2. IMPROVEMENTS INCLUDED. IN THE PURCHASB 'The following improvements, if any, now in or

on the property are included in this Advance Payment Agreement: Approximately 96 square feet of
- Jerith Delgard Blba style Black aluminum fence with a 56 square feet (14 width by 4* height)
double drive gate and two fence posts; approximately 150 linear feet of black vinyl chain Hnk
fence (4" height) with 6’ wide single walk ;gate; 5 Pine Trees (2-4” caliper), one fnedium sized:
Bush, Gravel, Driveway;.. Omamental planted  area; Natura_l Vegetation’

(trees/grass/shrubb ery/brush)

. PURCHASE PRICE, The Seller and the Buyer cannot agree upon the value of the real property

interesi(s) to be conveyed, The Buyer is willing to pay an amount equal to the highest approved appraisal
of the just compensation for.the property. This amount is SEVENTEEN THOUSAND EIGHT
" HUNDRED NINETY 00/100 DOLLARS ($17,890.00). This amount includes the real property
mterest(s) described in Paragraph 1 and the jmprovements described in Paragraph 2. The Sefler agrees,
- 43 a prerequisite to such advance payment, to execnte and to deliver or cause the execution and delivery

to the Buyet of all documents which the Buyer desms necessary fo authorize payment and to convey to
the Buyer clear title to the property described in paragraph 1 subject to the claim of the Seller. The
parties agree that the Seller’s nght of the advance payment shall not be condltmned ot the waiver of any

other right.’

. CLOSING DATE AND PLACE. Payment of $i7 890 will be made by tha Buyer to the Seller on or
about Februaty 4, 2017, This Agreament may, be Sub_]E:Gt fo the approvai of the Duichess County

Legislatm‘e

. CLA]M n accordance thﬁ Artmfe 5°5f the New York Stato Eminent Domain Procedure. Law, the
Seller hereby reserves the right fo file a claim in the Duichess County Supreme Court, "It is agreed thet, if
the Supreme Court finds the value of the real property interest acquired is equal fo or exceeds the
advance payment amount, the amount of such advance payment shall be deducted from the amount so
found by the court or, in the altemnative, the award of said court shall be in the amount of the excess, if
. any, over and above the advance payment amount. In the event the amount so found by the court is less
than the amount of said advance payment, the Buyet, upon appHeation made to the courl on af least eight




10.
- 11

12,

N

entered into this Agreement. ]

APPROVED AS TOPORM: SELLER: t.: s

days notice to the Seller, may request the difference hetween the award as found by the court-and the
amount of said advance payment, This Paragraph 5 of this Advance Payment Agreement shali not merge
into the deed and shall survive the conveyance of the aforementioned real property interest.

FILING OF CLATM. It is understood and agreed by and between. the parties hereto, that if the Seller
inteinds to file a claim for addifional compensation in the Dufchess County Supreme Coutt, he/she/ it
st fle the elaim within one (1) year from the date of the execution of this Agreement. If the Seller
fails to file the claim in the time period stated, this Advance Payment Agreement shall autornatically
become a Purchase Agreement in full and complete setilement of all claits without further ratification,
approval or consent by Seller and Sefler shall be deemed to have released Seller’s claim against the

Buyer.

MARKETABILITY OF TITLE. Buyer shall pay for the costs associated with curative action, as deemed
necessary by the Buyer, fo insure good and valid marketable Htle in fee simple and/or permanent
easement to the property. Such curative action is defined as the effort reguired to clear title, including
but not Hmited fo attending meetings, document preparation, obtaining releases and recording
documents. The Seller agrees to cooperate with the Buyer in its curative action activities. The Seller
shall be responsible for the cast to satisfy liens and encumbrances identified by-the Buyer. Said cost
shall be deducted from the amount stated in paragraph three (3), and paid to the appropriate party by the
Buyer, In the altéraative, the Seller may elect fo satisfy the liens and encumbrances from another source

of funds.

RECCRDING COSTS, & CLOSING ADTUSTMENTS. Buyer will pay all recording fees, if any, The
following, as applicable and as deemned appropriate by the Buyer, will be prorated and adjusted between
Seller and Buyer as of the date of conveyance: ocurrent taxes computed on a fiscal year basis, excluding
delinguent items, inferest and penalties; Tent payments; current common charges or assessments. '

RESPONSIBILITY OF PERSONS UNDER THIS .AGREEMENT; ASSIGNABILITY. The aforesaid.
terms, agreements and understandings shall bind and, shall inure fo the benefit of the heirs, executors,
administrators, successors and assigns of the parties herefo, . .

ENTIRE AGREEMENT, This Advance Payment'Agreement when signed by both the Buyer and the.

Seller will-bs the record of the complete Advance Payinent Agresment between the Buyer and Seller - -
concerning the acquisition of the property, No verbal agreements or promises will be bhinding.

NOTICES. All notices under this Advance Payment Agreement shail be deemed delivered upon receipt.
Any notices relating to this Advance Payment Agreement may be given by the attomeys for the parties.

WITINESS, WEEREOF, on this 195}5}; day ofm 5:9«;&% L2l , the parties have

¥

- JAMES P BURGESS

Department of Law

LN /4“(‘ S
JOEHN CT/SCHULTZ, TR, . !

AféﬁngW | COUNTY OF DUFCHESS: -
’ ’ 7 : ey . L . /!

Departhenf of Public Works ) . ) PP
' : _ Print Name; ,ﬂd & - S)Cﬁ'«'u' (. ; A

Title:
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