Public Works and Capital Projects
RESOLUTION NO. 2012125

RE: AUTHORIZING EXECUTION OF CONTINUING GRANT AGREEMENT WITH
THE NEW YORK STATE DEPARTMENT OF TRANSPORTATION FOR
THE POUGHKEEPSIE/DUTCHESS COUNTY TRANSPORATION
COUNCIL (THE METROPOLITAN PLANNING ORGANIZATION-MPO)

Legislators HUTCHINGS, BORCHERT, and FLESLAND offer the following and move
its adoption:

WHEREAS, on May 1, 1982, the Poughkeepsie-Dutchess Transportation Council was
designated by the Governor of the State of New York as the Metropolitan Planning Organization (MPO)
responsible, together with the State, for the comprehensive, continuing, and cooperative transportation
planning process for the Poughkeepsie urbanized area, and

WHEREAS, since May 1, 1982, Dutchess County has hosted the staff of the MPO and
has executed continuing grant agreements with the New York State Department of Transportation
through which the County has received State and Federal funds to support the operations of its MPO,
and

WHEREAS, in late 2005, Dutchess County executed, as the State required, a
Supplemental Agreement (Resolution No. 205246) which extended those agreements through March 31,
2012 to coincide with the period covered by the Federal Transportation Reauthorization Act, and

WHEREAS, the Supplement Agreement will expire on March 31, 2012, and the New
York State Department of Transportation is requiring Dutchess County execute a new Agreement
entitled “MPO Host Agency Federal-Aid Project Agreement” (Comptroller’s Contract No. C033462),
copy attached, as a prerequisite for the County to continue to receive State and Federal funds for the
MPO, now therefore, be it

RESOLVED, that the County Executive is authorized to execute the MPO Host Agency
Federal-Aid Project Agreement in substantially the form attached hereto.

CA-78-12

ADR/kvh/C-1097A

4/2012

Fiscal Impact: See attached statement

STATE OF NEW YORK
ss:
COUNTY OF DUTCHESS

This is to certify that I, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with the original
resolution now on file in the office of said clerk, and which was adopted by said Legislature on the 14% day of May 2012, and that the same is a true and correct

transcript of said original resolution and of the whole thereof.

IN WITNESS WHEREOF, I have hereunto set my hand and seal of said Legislature this 14™ day of May 2012.

CAROLYN MORRIS, CLERK OF THE LEGISLATURE
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MPO HOST AGENCY FEDERAL-AID PROJECT AGREEMENT
COMPTROLLER'S CONTRACT NO. C033462

This Agreement, effective this first day of April 2012, is by and between the New York State
Department of Transportation ("NYSDOT"), having its principal office at 50 Wolf Road, Albany,
NY 12232
on behalf of New York State ("State"),

and

Dutchess County (“Host Agency”), acting by and through Marcus J. Molinaro, County
Executive, its duly authorized representative, whose office is located at 22 Market Street,
Poughkeepsie, New York 12601, on behalf of itself and as a duly-designated member of the
below-mentioned Metropolitan Planning Organization.

This agreement provides for the funding of transportation planning activities described in an
approved Unified Planning Work more fully described by Schedules A and B annexed to this
agreement or one or more duly executed and approved Supplemental Schedules to this
agreement (as more specifically described in such Schedules A and B or supplemental
Schedules A and B, the "Project").

WITNESSETH:

WHEREAS, the Governor, with the concurrence of the units of local governments
composing and representing the entirety of the Dutchess County portion of the Poughkeepsie-
Newburgh NY-NJ and New York-Newark NY-NJ-CT urbanized areas has designated the
Poughkeepsie-Dutchess County Transportation Council (PDCTC) as the metropolitan planning
organization for the Dutchess County portion of the Poughkeepsie-Newburgh NY-NJ and New
York-Newark NY-NJ-CT Urbanized Area (hereinafter, “the MPQO”); and

WHEREAS, the United States has provided Federal funds to the State for the purpose of
carrying out Federal-Aid Highway and public transit projects pursuant to various Transportation
Acts as administered by the Federal Highway Administration ("FHWA") and the Federal Transit
Administration (“FTA”) including, but not limited to those listed below; and

WHEREAS, the New York State Highway Law authorizes the Commissioner to use federal
aid available under the Federal-aid highway acts; and
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WHEREAS, 23 USC §134 requires and provides for designated metropolitan planning
organizations to develop transportation plans and programs for urbanized areas, including long
range plans, transportation improvement programs, and congestion management systems for
those areas which constitute transportation management areas under §134; provides for
coordination between metropolitan planning organizations, sets forth factors to be considered
in planning, sets requirements for federal certification of the metropolitan planning process,
provides for MPO consultation in Transportation Plan and TIP coordination and also provides
for the selection of projects from TIPs, authorizes abbreviated plans and programs for smaller
urbanized areas, and imposes additional requirements for certain non-attainment areas, under
§134; and

WHEREAS, 23 USC §142, authorizes, and provides that Federal funds apportioned under
23 USC §104 shall be available to finance high occupancy vehicle (HOV) lane, "park and ride"
facility, and other projects on federal-aid highways, in order to encourage the use of buses to
increase the traffic capacity of Federal-aid systems; carry out any capital transit project eligible
for assistance under chapter 5303 of Title 49, provide access and coordination between
intercity and rural bus service, and provide connections between highway transportation and
other modes of transportation; and

WHEREAS, 23 USC §142 also makes Federal Highway Trust Fund moneys and Federal
funds apportioned under 23 USC §104 and administered by the FTA, available for capital
improvements to carry out any capital transit project eligible for assistance under chapter 5303
of Title 49, provide access and coordination between intercity and rural bus service, and to
provide connections between highway transportation and other modes of transportation; and

WHEREAS, 23 USC §142 also provide for the accommodation of passenger, commuter, or
high speed rail, magnetic levitation system, and other types of highway and non-highway
public mass transit facilities within the existing rights-of-way of federal-aid highways, if such
accommodation will not adversely affect automotive safety; and authorize federal approval of
the use of sums apportioned under 23 USC §142; and

WHEREAS, 23 USC §142(d) and 49 USC app §1607 provide that the designated projects
carried out in an urbanized area shall be subject to the metropolitan planning requirements of
23 USC §134; and

WHEREAS, 23 USC §104 provides for the apportionment of certain FHWA and FTA
Federal-aid funds to the State for the purpose of carrying out the provisions of 23 USC §134 as
described above; and

WHEREAS, 23 USC §104 further provides that the State shall, in turn, make these funds
available to the metropolitan planning organizations designated by the Governor and by units
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of local government representing no less than 75% of the affected population, as being

responsible for carrying out the provisions of 23 USC §134 for each urbanized area; and

WHEREAS, the MPO determines the distribution and appropriate use of FHWA and FTA
funds for the metropolitan area as provided by 23 USC §105 and §134, and applicable Federal
and State regulations, as described in the annual Unified Planning Work Program; and

WHEREAS, the MPO is a consortium of governmental agencies and transportation
providers that acts through Member Agencies for purposes of necessary financial and
contractual arrangements; and

WHEREAS, the MPO and its constituent Member Agencies, has designated the Host
Agency to undertake certain transportation planning activities as described in the annual
Unified Planning Work Program and thereafter seek reimbursement by NYSDOT for Project
work performed by or through the Host Agency in accordance with this Agreement;

NOW, THEREFORE, the parties agree as follows:

1. Documents forming this Agreement: The Agreement consists of the following —
Agreement Form: this document titled "MPO Host Agency Federal Aid Project Agreement;”
Schedule "A”: Description of Project Funding;

Schedule "B”: Description of Scope of Work, Tasks, Products and Duration;
EXHIBIT A: Host Agency Record Keeping Guidelines;

Appendix "A”: New York State Required Contract Provisions; and
APPENDIX A-1: Supplemental Title VI Provisions (Civil Rights Act)
APPENDIX B: Requirements for Federally Aided Transportation Projects

2. Funding: For Project work performed by or through the Host Agency in accordance with

this Agreement, NYSDOT will reimburse eligible Project costs in accordance with NYSDOT

policy and procedures and this agreement.

2.1.1 Federal Aid: NYSDOT will administer federal-aid funds and will fund federal

participating costs incurred in connection with the work covered by this Agreement, subject to
the limitations set forth on Schedule A.
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2.1.2 In no event shall this Agreement create any obligation to the Host Agency for funding or
reimbursement of any amount in excess of the lesser of the amount stated in Schedules A (or
duly executed Supplemental Schedules A ), or actual eligible Project costs.

2.1.3 All items included by the Host Agency in the record of costs shall be in conformity with
accounting procedures acceptable to NYSDOT, the FHWA and the FTA. Such items shall be
subject to audit by the State, the FHWA and FTA.

3. General Description of Work: The Host Agency shall perform or cause the performance
of the Scope of Work described in Schedule B by or one or more supplemental Schedules B
as may hereafter be executed by the parties hereto and approved as required for a State
contract.

3.1 FHWA and FTA Approval. The Unified Planning Work Program shall be subject to review
and approval by FHWA and FTA.

4. Funding of Project Costs: Project costs as set forth in Schedule A will be funded or
reimbursed as follows:

4.1 Federal Aid: NYSDOT will reimburse Member agencies 100% of the Federally
reimbursable costs incurred in connection with the work covered by this agreement, subject to
limitations set forth in Schedule A and in accordance with NYSDOT policy and procedures, net
of Host Agency in-kind-service costs committed to as the local match in the UPWP.

4.1.1 Participating Items: NYSDOT shall apply Federal funds only for that work and those
items that are approved activities described in the annual UPWP and performed in accordance
with the approved UPWP budget. Included among the participating items are the actual cost
of employee personal services, leave and fringe benefit additives are eligible for Federal
participation. Other participating costs include materials and supplies, equipment use charges
or other Federal allowable participating costs directly identifiable with the eligible project as
provided in OMB circular A-87.

4.1.2 Periodic Reimbursement: If the Host Agency finds it desirable to have reimbursement
made periodically, upon the request and certification therefore by the Host Agency NYSDOT
may make Federal-aid progress payments based on billings prepared by the Host Agency in
accordance with NYSDOT requirements, based on costs incurred as disclosed by the records
thereof, as required by the Project, with adjustments to be made after audit by NYSDOT,
FHWA or FTA. These payments shall be made as moneys become available therefore.

4.2 Local Match: The Host Agency shall document local matching funds and local matching
in-kind services in the amount(s) identified in Schedule A, and as further described in Schedule
B. In-kind-service cost requirements as stated in OMB Circular A-87 include necessary and
reasonable costs for proper and efficient administration of the program, must be attributable to,
and properly allocable to the project or program, be applied in a consistent manner under
generally accepted accounting principles appropriate to the circumstances, be permissible
under federal and state laws and regulations, and cannot be claimed against more than one
grant.
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4.3 All items included by the Host Agency in the record of costs shall be in conformity with
accounting procedures acceptable to NYSDOT, the FHWA and the FTA. Such items shall be
subject to audit by the State, the FHWA and the FTA.

4.4 If Project work, including oversight thereof, is performed by NYSDOT, NYSDOT will
provide in-kind service in accordance with the UPWP.

4.5 All items included by the Host Agency in the record of costs shall be in conformity with
accounting procedures acceptable to NYSDOT (See EXHIBIT A), the FHWA and the FTA.
Such items shall be subject to audit by the State, the FHWA and the FTA.

4.6 If the non-federal match share of Project work is funded by NYSDOT, NYSDOT will
reimburse the Host Agency subject to limitations set forth in Schedule A and in accordance
with the UPWP and with NYSDOT policy and procedures.

5. Supplemental Agreement or Supplemental Schedule A: Supplemental Agreements or
supplemental Schedules A may be entered by the parties, and must be approved in the
manner required for a State contract.

6. State Recovery of Ineligible Reimbursements: NYSDOT shall be entitled to recover from
the Host Agency any moneys paid to the Host Agency pursuant to this Agreement which are
subsequently determined to be ineligible for Federal Aid hereunder.

7. Loss of Federal Participation: If the Host Agency takes other action that results in the
loss of federal participation for the costs incurred pursuant to this agreement, the Host Agency
shall refund to the State all funding received from the State, and shall reimburse the State for
100% of all costs funded or reimbursed hereunder. The State may offset any other State or
federal aid due to the Host Agency by such amount and apply such offset to such repayment
obligation of the Host Agency.

8. Host Agency Liability:

8.1 The Host Agency shall be deemed the employer of the MPO staff connected with the
performance of the work; and the Host Agency shall be responsible for any and all obligations
attendant with performance of the ministerial duties and any and all obligations as an
employer. If the Host Agency performs transportation planning work under this agreement with
its own forces, the Host Agency specifically agrees that its agents or employees shall possess
the experience and knowledge necessary to qualify them individually for the particular duties
they perform; and therefore, the Host Agency shall be responsible for all damage to person or
property arising from any act or negligence performed by or on behalf of the Host Agency, its
agents or employees arising from the duties performed..

8.2 The Host Agency shall require its Contractors engaged to perform MP-related work via a
written contract executed by and through the Host Agency for transportation planning services
to protect, indemnify and save harmless the Host Agency and the State of New York from and
against all liabilities, losses, claims, damages, judgments, penalties, causes of action, costs
and expenses (including, without limitation, attorney's fees and expenses) imposed upon or
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incurred by or asserted against the Host Agency or the State of New York resulting from,
arising out of or relating to the performance of this Agreement.

9. Intellectual Property: In any contract, activity or project funded hereunder that involves
the use or development of intellectual property hereunder the Host Agency shall provide for
intellectual property rights as follows:

9.1 Identification of Intellectual Property of Contractors: Contractors are responsible for
identifying and segregating in advance intellectual property which was or will be developed by
such Contractor(s) or its/their subcontractors solely with non-federal funding.

9.2 Copyright: In accordance with Federal Government policy, the copyright of work
produced under this Agreement, the copyrights to which are not otherwise acknowledged or
provided for in this Agreement, shall remain with the authors. However, NYSDOT and the
Host Agency reserve a royalty-free, perpetual, transferrable, nonexclusive and irrevocable
license to reproduce, publish, modify or otherwise use for government purposes, in any media
which exists currently or in the future, and to authorize others to use for government purposes
any such copyrightable work produced under this Agreement with government funds.

9.3 Patents: For a contract for the performance of experimental, developmental or research
work funded in whole or part by Federal funds , and the contractor is a small business firm or
nonprofit organization, rights to inventions made under this Agreement shall be determined in
accordance with 37 C.F.R. Part 401. The standard patent rights clause at 37 C.F.R. §401.14,
as modified below, is hereby incorporated by reference.

(i) The terms "to be performed by a small business firm or domestic nonprofit organization"
shall be deleted from paragraph (g) (1) of the clause;

(i) paragraphs (g) (2) and (g) (3) of the clause shall be deleted; and

(iif) paragraph (I) of the clause, entitled "Communications" shall read as follows: "(l)
Communications. All notifications required by this clause shall be submitted to the FHWA
Division Office."

9.4 Trade Secrets: The parties shall not publicly disclose information they obtain as a result
of this Agreement which is marked and identified as proprietary or confidential, and which
consists of information such as trade secrets or commercial or financial information that is
privileged or confidential within the meaning of §552(b)(4) of Title 5, U.S.C.

10. Independent Contractor:  For the purposes of this Agreement, the officers and
employees of the Host Agency, in accordance with the status of the Host Agency as an
independent contractor, covenant and agree that they will conduct themselves consistent with
such status, that they will neither hold themselves out as nor claim to be an officer or employee
of the State by reason hereof, and that they will not by reason hereof, make any claim,
demand or application to or for any right or privilege applicable to an officer or employee of the
State, including, but not limited to, Workers Compensation coverage, Unemployment
Insurance benefits, Social Security or Retirement membership or credit.
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11. Contract Executory; Required Federal Authorization: It is understood by and between
the parties hereto that this Agreement shall be deemed executory only to the extent of the
moneys available to the State and no liability on account thereof shall be incurred by the State
beyond moneys available for the purposes hereof. No phase of work for the project shall be
commenced unless and until NYSDOT receives authorization from the Federal government.

12. Assignment or Other Disposition of Agreement: The Host Agency agrees not to
assign, transfer, convey, sublet or otherwise dispose of this Agreement or any part thereof, or
of its right, title or interest therein, or its power to execute such Agreement to any person,
company or corporation without previous consent in writing of the Commissioner.

13. Term of Agreement: As to the Project and phase(s) described in Schedule(s) A executed
herewith, this agreement takes effect as of the date of this Master Agreement as first above
written. This agreement takes effect as to the Project and phase(s) established in any duly
executed and approved supplemental Schedule(s) A as of the date of such supplemental
Schedule(s) A. This agreement shall remain in effect so long as federal aid funding
authorizations are in effect and funds are made available pursuant to the laws controlling such
authorizations and availabilities. However, if such authorizations or availabilities lapse and are
not renewed, continued or reenacted, as to funds encumbered or available and to the extent of
such encumbrances or availabilities, this agreement shall remain in effect for the duration of
such encumbrances or availabilities. Although the liquidity of encumbrances or the availability
of funds may be affected by budgetary hiatuses, a federal or State budgetary hiatus will not by
itself be construed to lapse this agreement, provided any necessary federal or State
appropriations or other funding authorizations therefor are eventually enacted.

14. NYSDOT Obligations: NYSDOT's responsibilities and obligations are as specifically set
forth in this contract, and neither NYSDOT nor any of its officers or employees shall be
responsible or liable, nor shall the Host Agency assert, make, or join in any claim or demand
against NYSDOT, its officers or employees, for any damages or other relief based on any
alleged failure of NYSDOT, its officers or employees, to undertake or perform any act, or for
undertaking or performing any act, which is not specifically required or prohibited by this
agreement.

15. Required Clauses: Attached hereto and made a part of this agreement as if set forth fully
herein are Appendix A, standard clauses for all New York State contracts, Appendix A-1,
Supplemental Title VI Provisions, and Appendix B, Requirements for Federally Aided
Transportation Projects.

16. Reporting Requirements: The Host Agency agrees to comply with and submit to
NYSDOT in a timely manner all applicable reports required under the provisions of this
Agreement, the Procedures for Locally Administered Federal Aid Projects manual and in
accordance with current Federal and State laws, rules, and regulations.

17. Notice Requirements:
1. All notices permitted or required hereunder shall be in writing and shall be transmitted
either:
(a) Via certified or registered United States mail, return receipt requested;
(b) By facsimile transmission;
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(c) By personal delivery;
(d) By expedited delivery service; or
(e) By e-mail

Such notices shall be addressed as follows or to such different addresses as the parties may
from time-to-time designate:

New York State Department of Transportation (NYSDOT)

Name: D. Michele Bager

Title: Principal Capital Program Analyst

Address: Statewide Planning Bureau, Sixth Floor, 50 Wolf Rd., Albany, NY 12232
Telephone Number: 518-457-2092

Facsimile Number: 518-457-7943

E-Mail Address: mbager@dot.state.ny.us

Host Agency

Name: Kealy Salomon

Title: Commissioner, Department of Planning and Development, Dutchess County
Address: 27 High Street, 2nd Floor, Poughkeepsie, NY 12601

Telephone Number: 845-486-3600

Facsimile Number: 845-486-3610

E-Mail Address: ksalomon@co.dutchess.ny.us
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MPO

Name: Mark Debald

Title: Transportation Program Administrator

Address: PDCTC, 27 High Street (2nd Floor), Poughkeepsie, NY 12601
Telephone Number: 845-486-3600

Facsimile Number: 845-486-3610

E-Mail Address: mdebald@co.dutchess.ny.us

2. Any such notice shall be deemed to have given either at the time of personal delivery
or, in the case of expedited delivery service or certified or registered United States Mail,
as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile or email, upon receipt.

The parties may, from time to time, specify any new or different address in the United States
as their address for purpose of receiving notice under this Agreement by giving fifteen (15)
days written notice to the other party sent in accordance herewith. The parties agree to
mutually designate individuals as their respective representatives for the purposes of receiving
notices under this Agreement. Additional individuals may be designated in writing by the
parties for the purposes of implementation and administration/billing, resolving issues and
problems and/or for dispute resolution.

18. Electronic Contract Payments: The Host Agency shall provide complete and accurate
supporting documentation of eligible Local expenditures as required by this contract, NYSDOT
and the State Comptroller. Following NYSDOT approval of such supporting documentation,
payment for invoices submitted by the Host Agency shall be rendered electronically, unless
payment by paper check is expressly authorized by the Commissioner, in the Commissioner’s
sole discretion, due to extenuating circumstances. Such electronic payment shall be made in
accordance with ordinary State procedures and practices. The contracting Local sponsor shall
comply with the State Comptroller's procedures for all Federal and applicable State Aid to
authorize electronic payments. Authorization forms are available at the State Comptroller’s
website at Office of the State Comptroller by email at epunit@osc.state.ny.us or by telephone
at 518-402-4067. When applicable to State Marchiselli and other State reimbursement by the
NYS Thruway, registration forms and instructions can be found at the NYSDOT Local
Programs website at https://www.nysdot.gov/divisions/operating/opdm/local-programs-bureau.
The Host Agency herein acknowledges that it will not receive payment on any invoices
submitted under this Contract agreement if it does not comply with the applicable State
Comptroller and / or NYS Thruway Authority’s electronic payment procedures, except where
the Commissioner has expressly authorized payment by paper check as set forth above.

10
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IN WITNESS WHEREOF, the parties have caused this agreement to be executed by
their duly authorized officials as of the date first above written, Contract No C033462

Host Agency: NYSDOT
BY: By:
Marcus J. Molinaro For Commissioner of Transportation
Print Name Agency Certification: In addition to the acceptance of this contract |

also certify the original copies of this signature page will be
attached to all other exact copies of this contract.

Title: County Executive
Date:

Date:

APPROVED AS TO FORM:
STATE OF NEW YORK ATTORNEY
GENERAL

BY:

Assistant Attorney General

COMPTROLLER'S APPROVAL:
DATE:

By:

For the New York State Comptroller Pursuant to State Finance Law
§112.

STATE OF NEW YORK )
) Ss.:
COUNTY OF )

On this day of , 2012 before me
personally came Marcus J. Molinaro to me known, who, being by me duly sworn did depose
and say that he resides at , Dutchess County, New York, that he is the County
Executive described in and which executed the above instrument; and that he executed the
above instrument pursuant to authority vested in him.

Notary Public
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SCHEDULE A



Beginning Eligibility Date for Project Expenditure Reimbursement: 4/1/2012

Project Completion Date: 3/31/2022

AGREEMENT PURPOSE: X MAIN (Master) Agreement
No.

OAdministrative Correction

OSUPPLEMENTAL Schedule

PROJECT DESCRIPTION: Develop and implement UPWP (Further detail in Schedule B)

SOURCES OF PROJECT FUNDING!

Project Period FHWA Funds | FTA Funds Local Non- Total
Federal IKS
Match
Carryover Savings pursuant to formulain
accordance with Title 23 United States $815,294 $34,706 $53,125 $903,125
Code
SFY 2012-13 pursuant to formula in
accordance with Title 23 United States $598,391 $120,196 $44,912 $763,499
Code
SFY 2013-14 pursuant to formula in
accordance with Title 23 United States $628,310 $126,206 $47,157 $801,674
Code
SFY 2014-15 pursuant to formula in
accordance with Title 23 United States $659,726 $132,516 $49,515 $841,757
Code
SFY 2015-16 pursuant to formula in
accordance with Title 23 United States $692,712 $139,142 $51,991 $883,845
Code
SFY 2016-17 pursuant to formula in
accordance with Title 23 United States $727,348 $146,099 $54,590 $928,037
Code
SFY 2017-18 pursuant to formula in
accordance with Title 23 United States $763,715 $153,404 $57,320 $974,439
Code
SFY 2018-19 pursuant to formula in
accordance with Title 23 United States $801,901 $161,074 $60,186 $1,023,161

Code




aCCordarice Wwitll 1itie £o uUllited stailcos
Code

2041,930

»4105,1206

05,130

24,U/54,517

SFY 2020-21 pursuant to formula in
accordance with Title 23 United States
Code

$884,096

$177,585

$66,355

$1,128,035

SFY 2021-22 pursuant to formulain
accordance with Title 23 United States
Code

TOTAL:

$928,301

$8,341,789

$186,464

$1,546,521

$69,673

$618,019

$1,184,437

$10,506,330
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SCHEDULE B: Project Scope of Work
General Requirements

The Host Agency:

* may contract for with third parties for the accomplishment of the Project in accordance with laws governing
the Host Agency, applicable State and Federal law and requirements, including those of this contract;

= shall submit vouchers for payment under this contract in accordance with requirements of the State
Comptroller therefore.

PROJECT SPECIFIC TASKS TO BE PERFORMED BY THE HOST AGENCY AND THE MPO
CENTRAL STAFF AS ESTABLISHED IN THE UPWP

DESCRIPTION OF PROJECT TASKS
DELIVERABLES ELIGIBLE COSTS

« Provide staffing, necessary and appropriate office space, As per project(s) scope(s) as stated in approved (MPO) Eligible costs must follow the requirements in:
equipment, and other resources for the performance of the Unified Planning Work Programs.
Project. OMB Circular A-87 OMB, OMB Circular A-133, & State requirements;
o Provide progress reporting of the activities undertaken. These Reporting on a periodic basis consistent with MPO 49 CFR Part 18, Uniform Administrative Requirements for Grants and Cooperative

procedures and the requirements of 23 USC and 49 CFR. Agreements to State and local governments (US DOT's regulations implementing

activities include participation in the development and >
Circular A-102); and

implementation of the UPWP, and the development of the core
products and related necessary studies and activities -
metropolitan transportation plan and the transportation
improvement program - in a timely manner.

23 CFR Part 420, 450, and 500, and 49 CFR Part 613 (FHWA and FTA's regulations for
Statewide and Metropolitan Transportation Planning

. X . . . - A . . . FHWA reserves the right to determine which activities are eligible for funding.
« Provide for financial reporting of the activities undertaken. Billing on a periodic basis commensurate with reporting 9 9 9

(minimum once per year) consistent with MPO procedures

and the requirements of 23 USC and 49 CFR. Eligible costs include reasonable, allowable direct costs such as compensation of

employees for time devoted specifically to the performance of those awards, cost of
materials expended specifically for the purpose of those awards, equipment, travel
expenses incurred specifically to carry out the award and indirect costs as approved
and certified in a cost allocation plan in the Operating Plan.

UPWP on a periodic basis consistent with the
requirements of 23 USC and 49 CFR for approval by the
* Provide support for the UPWP, the program of transportation Council

planning activities.
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EXHIBIT A
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EXHIBIT A
Host Agency Record Keeping Guidelines

The following are the record keeping requirements for State reimbursement of participating
direct costs on Federal-Aid/State Aid projects:

1.

Progress Billings — After approval of the Agreement, the Host Agency may submit

progress billings to NYSDOT for the Federal share, and the applicable State share of approved
costs shall be supported as follows:

2.

a) Contracts/Consultant Agreements - Billings for payments made on contracts or
consultant agreements will be made on NYSDOT's Form FIN 421, as it may be amended,
and supported by a copy of the applicable payment estimate(s) for contracts or consultant
agreements.

b) Work by Municipal Employees - Billings for Municipal employees will be on NYSDOT's
Form FIN 421, supported by Host Agency records for the period(s) covered by the billings.
Only those Project costs as defined in applicable Federal regulations and incurred
subsequent to the date of Federal Highway Administration authorization can be included in
billings.

Non-Personal Service Costs — Copies of invoices or documentation showing amounts and

notations as may be required to clearly identify the purpose of each item. Copies of employee
reimbursement vouchers for travel or similar costs are not required with progress billings but
must be retained by the Host Agency for subsequent audit.

a) NYSDOT will reimburse Municipal personal service, fringe benefits, non-personal
service, and related costs which are clearly identifiable to a specific project. Local claims
for reimbursement of such expenditures utilizes the same Form "FIN 421" processing
procedure as is routinely used for reporting Consultant Payment Requests.

18
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SAMPLE RESOLUTION BY Sponsor
(Locally Administered Project)
RESOLUTION NUMBER:

Authorizing the implementation, and funding in the first instance 100% of the federal aid-eligible
costs, of a transportation federal-aid project, to fully fund the local share of federal-aid eligible and
ineligible project costs, and appropriating funds therefore.

WHEREAS, a Project for the

, (the "Project") is
eligible for funding under Title 23 U.S. Code, as amended, that calls for the apportionment of the costs
such program to be borne at the ratio of 80% Federal funds and 20% non-federal funds; and

NOW, THEREFORE, the Board, duly convened does hereby

RESOLVE, that the Board hereby approves the above-subject project; and it is
hereby further

RESOLVED, that the Board hereby authorizes the of

to pay in the first instance 100% of the federal and non-federal share of the cost of the
Project or portions thereof; and it is further

RESOLVED, that the sum of is hereby appropriated
from [or, appropriated pursuant to ] and made available to cover the cost of
participation in the above phase of the Project; and it is further

RESOLVED, that the of the of the of
be and is hereby authorized to execute all necessary Agreements, certifications or
reimbursement requests for Federal Aid on behalf of the of with

the New York State Department of Transportation in connection with the advancement or approval of
the Project and providing for the administration of the Project and the municipality's first instance
funding of Project costs and permanent funding of the local share of federal-aid-eligible Project costs
and all Project costs within appropriations therefor that are not so eligible, and it is further

RESOLVED, that a certified copy of this resolution be filed with the New York State
Commissioner of Transportation by attaching it to any necessary Agreement in connection with the
Project, and it is further

RESOLVED, this Resolution shall take effect immediately.
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STANDARD CLAUSES FOR NYS CONTRACTS
The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "the
contract" or "this contract") agree to be bound by the following clauses which are hereby made a part of the
contract (the word "Contractor" herein refers to any party other than the State, whether a contractor, licenser,
licensee, lessor, lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no
liability under this contract to the Contractor or to anyone else beyond funds appropriated and available for this
contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may not
be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the State’s previous written consent, and attempts to do so are null and void.
Notwithstanding the foregoing, such prior written consent of an assignment of a contract let pursuant to Article Xl
of the State Finance Law may be waived at the discretion of the contracting agency and with the concurrence of
the State Comptroller where the original contract was subject to the State Comptroller’s approval, where the
assignment is due to a reorganization, merger or consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to require that any Contractor demonstrate its
responsibility to do business with the State. The Contractor may, however, assign its right to receive payments
without the State’s prior written consent unless this contract concerns Certificates of Participation pursuant to
Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract
is with the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if
this contract exceeds $50,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for
certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so
amended, exceeds said statutory amount, or if, by this contract, the State agrees to give something other than
money when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be valid,
effective or binding upon the State until it has been approved by the State Comptroller and filed in his office.
Comptroller's approval of contracts let by the Office of General Services is required when such contracts exceed
$85,000 (State Finance Law Section 163.6.a).

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage during
the life of this contract for the benefit of such employees as are required to be covered by the provisions of the
Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier status,
or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this contract shall be performed within the State of New
York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex,
or national origin: (a) discriminate in hiring against any New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work under
this contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in accordance
with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject to fines of $50.00 per person per day for any
violation of Section 220-e or Section 239 as well as possible termination of this contract and forfeiture of all
moneys due hereunder for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said
statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement
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schedules issued by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at
least the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of
the Labor Law shall be a condition precedent to payment by the State of any State approved sums due and owing
for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids, Contractor affirms, under penalty of perjury, that its
bid was arrived at independently and without collusion aimed at restricting competition. Contractor further affirms
that, at the time Contractor submitted its bid, an authorized and responsible person executed and delivered to the
State a non-collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of
the contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or
corporation has participated, is participating, or shall participate in an international boycott in violation of the
federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such
Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said
laws or regulations upon the final determination of the United States Commerce Department or any other
appropriate agency of the United States subsequent to the contract's execution, such contract, amendment or
modification thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller within
five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys due
to the Contractor under this contract up to any amounts due and owing to the State with regard to this contract,
any other contract with any State department or agency, including any contract for a term commencing prior to the
term of this contract, plus any amounts due and owing to the State for any other reason including, without
limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall exercise its
set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an audit, the
finalization of such audit by the State agency, its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (hereinafter, collectively, "the
Records"). The Records must be kept for the balance of the calendar year in which they were made and for six (6)
additional years thereafter. The State Comptroller, the Attorney General and any other person or entity authorized
to conduct an examination, as well as the agency or agencies involved in this contract, shall have access to the
Records during normal business hours at an office of the Contractor within the State of New York or, if no such
office is available, at a mutually agreeable and reasonable venue within the State, for the term specified above for
the purposes of inspection, auditing and copying. The State shall take reasonable steps to protect from public
disclosure any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i) the Contractor shall timely inform an appropriate State official, in writing, that said
records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in any way
adversely affect, the State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a) Identification Number(s). Every invoice or
New York State Claim for Payment submitted to a New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements, licenses, etc.) related to real or personal property
must include the payee's identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the payee’s Vendor
Identification Number assigned by the Statewide Financial System. Failure to include such number or numbers
may delay payment. Where the payee does not have such number or numbers, the payee, on its invoice or Claim
for Payment, must give the reason or reasons why the payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the above personal information from a seller of goods or
services or a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory.
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The principal purpose for which the information is collected is to enable the State to identify individuals,
businesses and others who have been delinquent in filing tax returns or may have understated their tax liabilities
and to generally identify persons affected by the taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other purpose authorized by
law. (2) The personal information is requested by the purchasing unit of the agency contracting to purchase the
goods or services or lease the real or personal property covered by this contract or lease. The information is
maintained in the Statewide Financial System by the Vendor Management Unit within the Bureau of State
Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR 143, if this contract is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting agency is committed
to expend or does expend funds in return for labor, services, supplies, equipment, materials or any combination of
the foregoing, to be performed for, or rendered or furnished to the contracting agency; or (ii) a written agreement
in excess of $100,000.00 whereby a contracting agency is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major repair or renovation of real property and improvements
thereon; or (iii) a written agreement in excess of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the acquisition, construction, demolition, replacement,
major repair or renovation of real property and improvements thereon for such project, then the following shall
apply and by signing this agreement the Contractor certifies and affirms that it is Contractor’'s equal employment
opportunity policy that:

(a) The Contractor will not discriminate against employees or applicants for employment because of race,
creed, color, national origin, sex, age, disability or marital status, shall make and document its
conscientious and active efforts to employ and utilize minority group members and women in its work
force on State contracts and will undertake or continue existing programs of affirmative action to ensure
that minority group members and women are afforded equal employment opportunities without
discrimination. Affirmative action shall mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency, labor
union, or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment agency, labor union or
representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will affirmatively cooperate in the implementation of
the Contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of
the State contract, all qualified applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of "a", "b", and "c" above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair, renovation, planning or design of real property and
improvements thereon (the "Work") except where the Work is for the beneficial use of the Contractor. Section 312
does not apply to: (i) work, goods or services unrelated to this contract; or (ii) employment outside New York
State. The State shall consider compliance by a contractor or subcontractor with the requirements of any federal
law concerning equal employment opportunity which effectuates the purpose of this section. The contracting
agency shall determine whether the imposition of the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict exists, the contracting agency shall waive the
applicability of Section 312 to the extent of such duplication or conflict. Contractor will comply with all duly
promulgated and lawful rules and regulations of the Department of Economic Development’s Division of Minority
and Women's Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A
shall control.

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the
Federal supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the extent required by law.
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16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, may not
be submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law &
Rules ("CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return
receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the
State's receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor
must promptly notify the State, in writing, of each and every change of address to which service of process can be
made. Service by the State to the last known address shall be sufficient. Contractor will have thirty (30) calendar
days after service hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in accordance with, but not limited to, the
specifications and provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which
prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption under this law will be
the responsibility of the contractor to establish to meet with the approval of the State.

In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that
the subcontractor has been informed and is in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the
State; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of qualification for
exemption will be the responsibility of the Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment
Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has
no business operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall permit independent monitoring of compliance with
such principles

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize opportunities for
the participation of New York State business enterprises, including minority and women-owned business
enterprises as bidders, subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

30 South Pearl St -- 7th Floor

Albany, New York 12245

Telephone: 518-292-5220

Fax: 518-292-5884
http://www.empire.state.ny.us

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
30 South Pearl St -- 2nd Floor

Albany, New York 12245

Telephone: 518-292-5250

Fax: 518-292-5803

http://www.empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is greater than $1 million:
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(a) The Contractor has made reasonable efforts to encourage the participation of New York State Business
Enterprises as suppliers and subcontractors, including certified minority and women-owned business
enterprises, on this project, and has retained the documentation of these efforts to be provided upon
request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of
employment opportunities on this project through listing any such positions with the Job Service Division
of the New York State Department of Labor, or providing such notification in such manner as is consistent
with existing collective bargaining contracts or agreements. The Contractor agrees to document these
efforts and to provide said documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign
countries as a result of this contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or political subdivision that penalizes New York State
vendors, and if the goods or services they offer will be substantially produced or performed outside New York
State, the Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively)
require that they be denied contracts which they would otherwise obtain. NOTE: As of May 15, 2002, the list of
discriminatory jurisdictions subject to this provision includes the states of South Carolina, Alaska, West Virginia,
Wyoming, Louisiana and Hawaii. Contact NYS Department of Economic Development for a current list of
jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND NOTIFICATION ACT.
Contractor shall comply with the provisions of the New York State Information Security Breach and Notification
Act (General Business Law Section 899-aa; State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consulting services, defined
for purposes of this requirement to include analysis, evaluation, research, training, data processing, computer
programming, engineering, environmental, health, and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163 (4-g) of the State Finance Law (as amended by
Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately and properly comply with the requirement
to submit an annual employment report for the contract to the agency that awarded the contract, the Department
of Civil Service and the State Comptroller

24. PROCUREMENT LOBBYING. To the extent this agreement is a "procurement contract" as defined by

State Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law Sections 139-j and 139-k are complete, true and
accurate. In the event such certification is found to be intentionally false or intentionally incomplete, the State may
terminate the agreement by providing written notification to the Contractor in accordance with the terms of the
agreement.

25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax Law Section 5-a, if the contractor
fails to make the certification required by Tax Law Section 5-a or if during the term of the
contract, the Department of Taxation and Finance or the covered agency, as defined by Tax
Law 5-a, discovers that the certification, made under penalty of perjury, is false, then such
failure to file or false certification shall be a material breach of this contract and this contract
may be terminated, by providing written notification to the Contractor in accordance with the
terms of the agreement, if the covered agency determines that such action is in the best
interest of the State.
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APPENDIX A-1: SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT)

To be included in all contracts

During the performance of this contract, the contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to
nondiscrimination in Federally-assisted programs of the Department of Transportation of
the United States, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway
Administration (hereinafter “FHWA”) Title 23, Code of Federal Regulations, Part 200 as
they may be amended from time to time, (hereinafter referred to as the Regulations), which
are herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, color, or national origin, sex, age,
and disability/handicap in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The contractor shall not participate
either directly or indirectly in the discrimination prohibited by 49 CFR, section 21.5 of the
Regulations, including employment practices when the contract covers a program set forth
in Appendix B of the Regulations.

(3) Solicitations for Subcontractors, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
contractor for work to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subcontractor or supplier shall be notified
by the contractor of the contractor's obligations under this contract and the Regulations
relative to nondiscrimination on the grounds of race, color, or national origin, sex, age, and
disability/handicap.

(4) Information and Reports: The contractor shall provide all information and reports required
by the Regulations or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information and its facilities as may be
determined by NYSDOT or the FHWA to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of a contractor is in
the exclusive possession of another who fails or refuses to furnish this information the
contractor shall so certify to NYSDOT’s Office of Civil Rights or FHWA, as appropriate, and
shall set forth what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, NYSDOT shall impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

(a.)withholding of payments to the contractor under the contract until the contractor

complies, and/or
(b.)cancellation, termination, or suspension of the contract, in whole or in part.
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(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1)
through (6) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.

The contractor shall take such action with respect to any subcontract or procurement as
NYSDOT or the FHWA may direct as a means of enforcing such provisions including sanctions
for non-compliance: Provided, however, that, in the event a contractor becomes involved in, or
is threatened with, litigation with a subcontractor or supplier as a result of such direction, the
contractor may request NYSDOT to enter into such litigation to protect the interests of
NYSDOT, and, in addition, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.
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APPENDIX B
Requirements for Federally Aided Transportation Projects

There is a substantial body of requirements that attach to the use of Federal highway or
transportation aid. These requirements create or overlay processes, procedures, documentary
requirements, authorizations, approvals and certifications that may be substantially greater or
different from those that are not funded with Federal aid and proceed under applicable State
and local laws, customs and practices.

FEDERAL HIGHWAY ADMINISTRATION AIDED PROJECTS

Under Title 23 of the United States Code NYSDOT is responsible for the administration of
transportation projects in New York State to which NYSDOT provides Federal highway or
transportation aid. Through this Agreement, which provides or is associated with such funding,
NYSDOT delegates various elements of project and funding administration as described
elsewhere in this Agreement. In undertaking a federally aided project, the Municipality,
Authority, Sponsor or Project Manager designated under this Agreement with Federal-aid
funding or project administration undertakes to proceed in compliance with all the applicable
Federal aid requirements.

NYSDOT has, in cooperation with FHWA, assembled the body of Federal-aid requirements,
together with information, NYSDOT procedures, and practices in its “Procedures for Locally
Administered Federal-Aid Projects” manual (available both in hard copy and through
NYSDOT’s web site at http://www.dot.state.ny.us/pubs/localproj/local.html). In addition, t he
Municipality, Authority, Sponsor or Project Manager designated under this Agreement with
Federal-aid funding or project administration that enters Federally-aided project construction
contracts is required to physically incorporate into all its Federally-aided construction contracts
and subcontracts thereunder the provisions that are contained in Form FHWA-1273 (available
from NYSDOT or electronically at
http://www.fhwa.dot.gov////programadmin/contracts/1273.htm).

In addition to the referenced requirements, the attention of Municipality or Sponsor hereunder
is directed to the following requirements and information:
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Non Discrimination/EEO/DBE/MBE Requirements

The Municipality or Sponsor and its contractors agree to comply with Executive Order 11246,
entitted "Equal Employment Opportunity" and Department of Transportation regulations
(49CFR Parts 21, 23, 25, 26 and 27) and the following:

1.

Non Discrimination: No person shall, on the ground of race, color, creed, national origin,
sex, age or handicap, be excluded from participation in, or denied the benefits of or be
subject to discrimination under the Project funded through this Agreement.

Equal Employment Opportunity: In connection with the execution of this Agreement, the
Municipality’s or Sponsor’s contractors or subcontractors shall not discriminate against
any employee or applicant for employment because of race, religion, age, color, sex, or
national origin. Such contractors shall take affirmative actions to ensure that applicants
are employed, and that employees are treated during their employment, without regard to
their race, religion, color, sex, national origin or age. Such actions shall include, but not
be limited to, the following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.

Disadvantaged Business Enterprises: In connection with the performance of this
Agreement, the Municipality or Sponsor shall cause its contractors to cooperate with the
State in meeting its commitments and goals with regard to the maximum utilization of
disadvantaged business enterprises and will use its best efforts to ensure that
disadvantaged business enterprises will have the maximum practicable opportunity to
compete for subcontract work under this Agreement. Also, in this connection the
Municipality or Sponsor shall cause its contractors to undertake such actions as may be
necessary to comply with Section 105(f) of the Surface Transportation Assistance Act of
1982, as implemented in 49CFR Part 23.

In addition, the Municipality or Sponsor (also referred to as “recipients” below) shall cause
such contractors and subcontractors to agree to abide by the statements in paragraphs (1)
and (2) below. These statements are, by reference, made part of this Agreement and must
be included in all subsequent agreements between the Contractor and any subcontractor and
in all UMTA-assisted contracts between recipients or subrecipients and any contractor.

(1) "Policy: It is the policy of the Department of Transportation that minority business

enterprises as defined in 49CDF Part 23 shall have the maximum opportunity to
participate in the performance of contracts financed in whole or in part with Federal funds
under this agreement. Consequently, the MBE requirements of 49CFR Part 23 apply to
this Agreement."

(2) "MBE Obligation: The recipient or its contractor agrees to ensure that minority business

enterprises as defined in 49CFR Part 23 have the maximum opportunity to participate in
the performance of contracts and subcontracts financed in whole or in part with Federal
funds provided under this agreement. In this regard, all recipients or contractors shall
take all necessary and reasonable steps in accordance with 49CFR Part 23 to ensure that
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minority business enterprises have the maximum opportunity to compete for and perform
contracts. Recipients and their contractors shall not discriminate on the basis of race,
color, national origin, or sex in the award and performance of DOT-assisted contracts."

Catalog of Federal Domestic Assistance (“CFDA”) Identification Number

OMB Circular A-133 as to Federal-aid recipients’ responsibilities regarding identification and
accounting for awards and expenditures by CFDA Number.

The municipal project sponsor is required to identify in its accounts all Federal awards
received and expended, and the Federal programs under which they were received. Federal
program and award identification shall include, as applicable, the CFDA title and number,
award number and year, name of the Federal agency, and name of the pass-through entity.

The CFDA number for the Federal-aid Highway Planning and Construction program is
20.205.

FEDERAL TRANSIT ADMINISTRATION AIDED PROJECTS
Where Project also receives direct funding from the Federal Transit Administration (“FTA”),

refer to FTA grant requirements within applicable FTA agreements with Sponsor. (Go to web
site: http://www.fta.dot.gov/library/policy/tpcr.html).

Federal Single Audit Requirements:

Non-Federal entities that expend $300,000 or more in a year in Federal awards from all
sources are required to comply with the Federal Single Audit Act provisions contained in U.S.
Office of Management and Budget (OMB) Circular No. A-133, “Audits of States, Local
Governments, and Non-Profit Organizations.” Non-Federal entities that expend Federal
awards from a single source may provide a program specific audit, as defined in the Circular.
Non-Federal entities that expend less than $300,000 in a year in Federal awards from all
sources are exempt from Federal audit requirements for that year, except as noted in
§3052.215(a), but records must be available for review or audit by appropriate officials of the
Federal agency, the New York State Department of Transportation, the New York State
Comptroller's Office and the U.S. General Accounting Office (GAO).

Non-Federal entities are required to submit a copy of all audits, as described above, within 30

days of issuance, to the New York State Department of Transportation, Contract Audit
Bureau, 50 Wolf Road — 1! Floor, Albany, NY 12232.
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