Regular Meeting
of the

Dutchess County Legislature

Monday, June 14, 2010

The Clerk of the Legislature called the meeting to order at 7:00 p.m.

Roll Call by the Clerk of the Legislature

PRESENT: 25 Bolner, Borchert, Cooper, Doxsey, Flesland, Forman, Goldberg, Horn,
Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey, Kuffner,
MacAvery, Miccio, Rolison, Roman, Sadowski, Surman, Thomes,
Traudt, Tyner, Weiss, White.

ABSENT: 0

PRESENT, LATE: 0

Quorum Present.

Pledge of Allegiance to the Flag.

The invocation was given by Reverend Scott L. Harris, Faith Bible Church, Meyers
Corners Road, Wappinger Falls, New York followed by a moment of silent meditation.

PRESENTATIONS:

E. D. Roosevelt High School Brass Quintet

COMMENDATIONS:

Commendation: - Kevin Joseph Dorr

Commendation: Trevor Sean Polasek

Commendation:r . Denzel Lewis -

Commendation: Bettina Briccetti — Wappinger Challenger League

Commendation: QOur Lady of Lourdes Girls Junior Four Boat




Commendation: The Dutchess County Health Department

Without objection, thé Chairman changed the Regular Order of Business to conduct public
hearings prior to Privilege of the Floor.

'The Clerk read the notice of public hearing for Grant to Partially Fund Purchase of Adjoining
Properties by the Young Morse Historic Site for use as a Public Park Devoted to Open Space
and Passive Recreational Uses

The Chairman declared the public hearing open.

There being no one wishing to be heard the Chairman declared the public hearing closed.

The Clerk read the notice of public hearing for Acquisition of a Conservation Easement on
Mead Orchards in the Town of Red Hook, Dutchess County, New York

The Chairman declared the public hearing open.

There being no one wishing to be heard the Chairman declared the public hearing closed.
The Chairman entertained a motion from the floor, duly seconded and unanimously adopted,
to suspend the Regular Order of Business to allow the public to address the Legislature on

agenda items.

No one wishing to be heard, the Chairman entertained a motion to resume the Regular Order
of Business.

Chairman Rolison entertained a motion to approve the minutes of May 10, 2010.

On motion by Legislator Flesland duly seconded by Legislator Cooper the May 10, 2010
minutes were approved.

Assistant Majority Leader Cooper requested a caucus duly seconded by Legislator Flesland
and carried.

Chairman Rolison reconvened the meeting of the Dutchess County Legislature.




COMMUNICATIONS RECEIVED FOR THE JUNE, 2010 BOARD MEETING

RECEIVED from Fulton County Clerk of the Board of Supervisors resolutions
entitled, “Directing the Probation Director to not submit a County Plan to Department
of Probation and Correctional Alternatives for Implementation of Leandra’s Law
Interlock Device Procedures”, and “Urging Governor Paterson and NYS Legislature
to Delay Proposed Implementation of Ignition Interlock Provisions of Leandra’s Law.

RECEIVED Petition for Referendum from qualified electors of Dutthess County,
residing within proposed Part County Sewer District No: 6, Zones of Assessment A
and B, in the Village and Town of Red Hook. ‘

RECEIVED from Exempt Firemen’s Association, Inc. letter in support of The Liquor
Store & Wine Industry Revitalization Act — Bill AO8G32A.

RECEIVED from Department of Health & Human Services audit review on the

County for the Period January 1, 2008 through December 21, 2008 of the audit
performed by Pricewaterhousecoopers LLP, Certified Public Accountants met

Federal audit requirements.

RECEIVED from Senator Saland acknowledgement of ﬁesolution No. 2010089.

RECEIVED from Town of Poughkeepsie Town Clerk notice of Public Hearings on
July 7, 2010, at 7pm regarding Amendments to the Town Code of-the Town of
Poughkeepsie, Chapter 210 and on June 23, 2010 at 7 pm regarding Amendments
to the Crown Heights Center Overlay District.

RECEIVED from Village Clerk of the Village of Wappingers Falls notice of public
hearing regarding Town of Marlborough Proposed Local LLaw No. 5 of 2010 to
Amend Various Sections within Chapter 155 “Zoning” of the Town Code.

RECEIVED from Saratoga County Clerk of Board of Superwsdrs resolution entitled,
“Supporttng the Schoolbooks for Haiti PrOJect and Encouraging Support by other
Counties.”

. RECEIVED from Comptroller Coughlan audit of the Dutchess Community College
2007 South Renovations Capital Project claim was conducted.




At this time Resolution No. 2010122 entitled, “A Resolution Authorizing the
Issuance of $1,209,980 Serial Bonds of the County of Dutchess, New York, to Pay
the Cost of the Purchase of Equipment for the Department of Public Works in and for
Said County” that was introduced at the Public Works and Capital Projects
Committee Meeting held on May 6, 2010 for discussion only was considered.

Discussion on the foregoing Resolution No. 2010122 resulted as foillows:

Legislator Goldberg moved to amend the foregoing resolution to reduce the amount to be
bonded from $1,209,980 to $888,800 and to remove the wording including incidental
equipment in Section 1, to remove the wording or purposes in Section 2, to remove the
wording or purposes in Section 3, and to remove the wording issuance of and to sell bond
anticipation notes in anticipation of the issuance and in Section 4 duly seconded by
Legislator Doxsey.

Legislator Cooper moved to “Call the Question” duly seconded by Legislator Flesland and
unanimously carried.

Roll call vote on the foregoing amendment resulted as follows:

AYES: 18  Bolner, Borchert, Cooper, Flesland, Forman, Horn, Horton, Hutchings,
Incoronato, Kelsey, Miccio, Rolison, Roman, Sadowski, Surman, Thomes,
Traudt, Weiss.

NAYS: 7 Doxsey, Goldberg, Jeter-Jackson, Kuffiner, MacAvery, Ty‘ner, White,

ABSENT: 0

Amendment defeated.

Roll call vote on the foregoing Resolution No. 2010122 resulted as follows:

AYES: 18  Bolner, Borchert, Cooper, Flesland, Forman, Horn, Horton, Hutchings,

: Incoronato, Kelsey, Miccio, Rolison, Roman, Sadowski, Surman, Thomes,

Traudt, Weiss.

NAYS: 7  Doxsey, Goldberg, Jeter-Jackson, Kuffner, MacAvery, Tyner, White.

ABSENT: 0

Resolution adopted.




Public Works & Capital Projects

RESOLUTION NO. 2010122, 2010
BOND RESOLUTION DATED JUNE 14, 2010,

A RESOLUTION AUTHORIZING THE ISSUANCE OF $1,209,980 SERIAL
BONDS OF THE COUNTY OF DUTCHESS, NEW YORK, TO PAY THE
COST OF THE PURCHASE OF EQUIPMENT FOR THE DEPARTMENT OF
PUBLIC WORKS IN AND FOR SAID COUNTY.

BE IT RESOLVED, by the County Legislature of the County of Dutchess, New York, as
follows:

Section 1. The purchase of equipment for construction and maintenance purposes for
the Department of Public Works in and for the County of Dutchess, New York, including
incidental equipment and expenses in connection therewith, is hereby authorized at a maximum
estimated cost of $1,209,980.

Section 2. If is hereby determined that the plan for the financing of the aforesaid
class of objects or purposes is by the issuance of $1,209,980 serial bonds of said County hereby
authorized to be issued therefor pursuant to the provisions of the Local Finance Law.

Section 3. It is hereby determined that the period of probable usefulness of the
aforesaid class of objects or purposes is 15 years, pursuant to subdivision 28 of paragraph a of
Section 11.00 of the Local Finance Law, each item of equipment having a cost of at least
$30,000 or more.

Section 4. Subject to the provisions of the Local Finance Law, the power to authorize
the issuance of and to sell bond anticipation notes in anticipation éf the issuance and sale of the
serial bonds herein authorized, including renewals of such notes, is hereby delegated to the

Commissioner of Finance, the chief fiscal officer. Such notes shall be of such terms, form and




contents, and shall be sold in such manner, as may be prescribed by said Commissioner of Finance,
consistent with the provisions of the Local Finance Law.

Section 5. The faith and credit of said County of Dutchess, New York, are hereby
irrevocably pledged for the payment of the principal of and interest on such bonds as the same
respectively become due and payable. An annual appropriation shall be made in each year
sufficient to pay the principal of and interest on such bonds becoming due and payable in such year.
There shall annually be levied on all the taxable real property of said County a tax sufficient to pay
the pﬁncipai of and interest on such bonds as the same become due and payable. |

Section 6. Such bonds shall be in fully registered form and shall be signed in the name
of the County of Dutchess, New York, by the manual or facsimile signature of the Commissioner of
Finance and a facsimile of its corporate seal shall be imprinted or impressed thereon and may be
attested by the manual or facsimile signature of the County Clerk.

- Section 7. All other maters, except as provided herein relating to such bonds including
determining whether to issue such bonds having substantially level or declining annual debt service
and all matters related thereto, prescribing whether manual or facsimile signatures shall appear on |
said bonds, prescribing the method for the recording of ownership of said bonds, appointing the
fiscal agent or agents for said bonds, providing for the printing and delivery of said bonds (and if
said bonds are to be executed in the name of the County by the facsimile signature of the
Commiséioner of Finaﬁce, providing for the manual countersignature of a fiscal agent or of a
designated official of the County), the date, denominations, méturities and interest payment dqtes,
place or places of payment, and also including the consolidation with other issues, shall be
determined by the Commissioner of Finance. It is hereby determined that it is to the financial
advantage of the County not to impose and collect from registered owners of such serial bonds any

charges for mailing, shipping and insuring bonds transferred or exchanged by the fiscal agent, and,




accordingly, pursuant to paragraph ¢ of Section 70.00 of the Local Finance Law, no such charges
shall be so collected by the fiscal agent. Such bonds shall contain substantially the recital of validity
clause provided for in section 52.00 of the Local Finance Law and shall otherwise be in such form
and contain such recitals in addition to those required by section 52.00 of the Local Finance Law, as
the Commissioner of Finance shall determine.

Section 8. This resolution shall constitute a statement of official intent for purposes of
Treasury Regulations Section 1.150 - 2. Other than as -speciﬁed in this resolution, no monies are, or
are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside with
respect to the permanent funding of the object or purpose described herein,

Section 9. The validity of such bonds and bond anticipation notes may be contested
onlyif

1) Such obligations are authorized for an object or pﬁrpose for which said

County is not authorized to expend money, or

2) The provisions of law which should be complied with at the date of
publication of this resolution are not substantially complied with,
and an action, suit or proceeding contesting such validity is commenced within twenty days after
the date of such publication, or
3) Such obligations are authorized in violation of the provisions of the

Constitution.




CERTIFICATION FORM

STATE OF NEW YORK )
) ss.:

COUNTY OF DUTCHESS )

I, the undersigned Clerk of the Com;ty Legislature of the County of Dutchess, New York
(the "Issuer™), DO HEREBY CERTIFY:

That I have compared the annexed extract of the minutes of the meeting of the County
Legisla@e of said County, including the resolution contained therein, held on June 14, 2010, with
the original thereof on file in my office, and that the same is a true and correct transcript therefrom
and of thé whole of said original so far as the same relates to the subject matters therein referred to.

I FURTHER CERTIFY that said County Legislature consists of 25 members; that the vote
on the foregoing resolution was 18 ayes and 7 noes, with 0 members being absent of abstaining
from Voﬁng.

I FURTHER CERTIFY that the foregoing resolution as adopted by said County Legislature

was duly approved by the County Executive of said County on June 17 , 2010, in

accordance with the provisions of Section 3.02 of the Dutchess County Charter.

I FURTHER certify that all mérnbers of said Legislature had due notice of séid meeting, and
that, puréuant to Secﬁoh 103 of the Public Officers Law (Open Meetings Law), said meeting was
open to the general public, and that I duly caused a public notice of the time and place of said

meeting to be given to the following newspapers and/or other news media as follows:




Section 10.  This resolution, which takes effect immediately, shall be published in full
in The Poughkeepsie Journal and the Southern Dutchess News, the official newspapers of said
County, together with a notice of the Clerk of the County Legislature in substantially the form

provided in Section 81.00 of the Local Finance Law.
Tk ok % % %

The foregoing resolution was duly put to a vote which resulted as follows:

AYES: Bolner, Borchert, Cooper, Flesland, Forman, Horn, Horton, Hutchings,
Incoronato, Kelsey, Miccio, Rolison, Roman, Sadowski, Surman, Thomes,
Traudt, Weiss.

NOES: Doxsey, Goldberg, Jeter-Jackson, Kuffner, MacAvery, Tyner, White.

ABSENT: 0

The resolution was thereupon declared duly adopted.




Newspaper and/or other news media Date given

Southern Dutchess News
Poughkeepsie Journal June 10, 2010

and that 1 further duly caused public notice of the time and place of said meeting to be

conspicuously posted in the following designated public location(s) on the following dates:

Designated Location(s)
of posted notice Date of Posting
22 Market, Street,6™ Floor, County Office Building,
‘ Poughkeepsie, New York June 10, 2010

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the County
Legislature this 15th day of June, 2010.

APPROVED

WILLIAM R. STEINHAUS
COUNTY EXECUTIVE

Date_ 02/17' ,&% (0.
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DPW Equipment Purchase 2010

$1,209,980 15 years at
PRIN O/S PRIN PAYMENT INTEREST
$1,209,980 $80,665 $47,189
1,129,315 $80,665 44,043
1,048,650 $80,665 40,897
967,985 $80,665 37,751
887,320 $80,665 34,605
806,655 $80,665 31,460
725,990 $80,665 28,314
645,325 $80,665 25,168
564 660 $80,665 22 022
483 995 ‘ $80,665 18,876
403,330 $80,665 15,730
322,665 $80,665 12,584
242 000 $80,665 9.438
161,335 $80,665 6,292
80.670 $80,670 3.146
- TOTAL : $1,209,980 ' $377.515
AVG. PER YEAR $80,665 $25,168
FISCAL IMPACT STATEMENT
TOTAL PRINCIPAL $1,209,980
ANTICIPATED INTEREST RATE :
TERM 15 YEARS. TOTAL ANTICIPATED FEES
ANTICIPATED ANNUAL COST (PRIN + INT):
TOTAL PAYBACK (ANNUAL COST x TERMS):

PREPARED BY PAMELA BARRACK

3.90%
TOTAL

$127,854
124,708
121,562
118,416
115,270
112,125
108,979
105,833
102,687
99,541
96,395
93,249
90,103
86,957
83,816

1,687,495

$105,833

3.90%
$12,100
$105,833
$1,587,495




FISCAL IMPACT STATEMENT

U NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting department)

Total Current Year Cost $ 1,198,000

Total Current Year Revenue $ 0
and Source

Source of County Funds (check one): ] Existing Appropriations, ﬁjContingency,
[ITransfer of Existing Appropriations, Additional Appropriations, [ Other (explain).

ldentify Line ltems(s):

Related Expenses: Amount $ 0
Nature/Reason:

Anticipated Savings to County; $0

Net County Cost (this year): $1,198,000
Over Five Years: $0

Additional Comments/Explanation:

Prepared by: @)&/‘7]' Cﬁﬂ/‘/ émc/ ’//{ // %)

DUt pet




2010 Department of Public works
Highway Construction & Maintenance (HCM) Division
Machinery Bond Request

The Department of Public Works HCM Division is responsible for maintenance and repair of
the County’s highway system, which consists of 394 miles of roads, associated storm water
drainage and traffic control devices, and includes 312 bridges and drainage structures with
spans over 5'.

This bond request is to allow the DPW HCM Division to purchase replacement equipment
necessary to continue its road and bridge maintenance/repair work. The vehicles requested
will serve as ‘front-line’ vehicles used daily to haul construction materials, plow snow, apply
de-icing sand/salt, and to carry mechanics, workers, tools and equipment to job sites. The
vehicles identified for replacement require increased maintenance, and their operational
reliability is greatly diminished. Where feasible, the replaced vehicles will be outfitted to
serve as 2™ line vehicles in less demanding roles within the Division. They will, in turn,
replace older vehicles that are no longer serviceable. The cost for the requested
replacement vehicles is estimated at $1,198,000. A specific vehicie list is provided below.

Veh. | Current | Veh. Type Miles/ Cost Est. | Primary Use | Remarks
LD. | Make/Yr Hours
2004 Ford | Sector yr-round road High mileage, increased
P-23 Patrol truck 109,000 $38,000 maint. work maintenance costs.
1699 Intl Gang Truck crew truck for | High mileage, numerous
G-2 119,000 $140,000 constr. repairs done, increased
: maintenance costs.
1999 Intl Gang Truck crew truck for | High mileage, numerous
G-3 105,000 $140,0600 | paving repairs done, dump body
rotting.
1990 Vehicle ‘ mobile repair Cab & chassis is rusting. High
Chevy Repair truck maintenance needs. Existing
R-4 truck 51,000 $40,000 utility body to be reused on new
truck.
1985 10 whi construction/ High mileage, numerous
Paystar dump/ snow plowing | repairs done, frame is
T3 plow truck ' $280,000 beginning to rot, increased
maintenance cosis.
1995 10 whl construction/ High mileage, numerous
Paystar dump/ average show plowing | repairs done, frame is
T-5 160,000 mi $280,000 SR A
plow truck 4943 hrs beginning to rot, increased
maintenance costs.
1995 10 whil construction/ High mileage, numerous
Paystar dump/ snow plowing repairs done, frame is
T8 plow truck $280,000 beginning fo rot, increased
maintenance costs.
$1,198,000

Note: Estimates for individual vehicles are approximate based on current information, Some
vehicle costs may actually come in lower or higher than estimated; however, the cost for all
vehicles combined will be within the total $1.198 million.
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H0418 2010 DPW Highway Equipment Bond Resolution

APPROPRIATIONS

{Increase
H0418.5010.2400.15 Highway & Street Equipment - 15 Years 1,198,000.00
H0418.5010.3:900 Bond Issuing Costs 11,980.00
$1,209,980.00

REVENUE

Increase

H0418.56010.57100 Serial Bonds ' $1,209,980.00

Note: Estimates for individual equipment items are approximate based on current information. Some items may actually
come in lower or higher than estimated, however, the cost for all equipment items combined will be within the tofal
funding authorization.

SACOMMOCN\Attaway\DPW Building Highway Capital Equipment Request.xis




At this time Resolution No. 2010124 entitled, “A Resolution Authorizing the
Issuance of $2,420,210 Serial Bonds of the County of Dutchess, New York, to Paya
Portion of the Cost of the Reconstruction of and Construction of Improvements to
Various Buildings in and for said County” that was introduced at the Public Works
and Capital Projects Committee Meeting held on May 6, 2010 for discussion only
was considered.

Roll call vote on the foregoing Resolution No. 2010124 resulted as follows:

AYES: 24  Bolner, Borchert, Cooper, Doxsey, Flesland, Forman, Goldberg, Hom,
Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey, Kuffner, MacAvery,
Miccio, Rolison, Roman, Sadowski, Surman, Thomes, Tyner, Weiss, White.

NAYS: 1  Traudt.

ABSENT: 0

Resolution adopted.




Public Works & Capital Projects

RESOLUTION NO. 2010123, 2010
BOND RESOLUTION DATED JUNE 7, 2010.

A RESOLUTION AUTHORIZING THE ISSUANCE OF $1,979,600 SERIAL
BONDS OF THE COUNTY OF DUTCHESS, NEW YORK, TO PAY THE
COST OF THE PURCHASE AND INSTALIATION OF EMERGENCY
GENERATORS IN AND FOR SAID COUNTY.

BE IT RESOLVED, by the County Legislature of the County of Dutchess, New York, as
follows:

Section 1. The purchase and installation of emergency generators at County office
buildings in and for the County of Dutchess, New York, including incidental equipment and
expenses in connection therewith, is hereby authorized at a maximum estimated cost of
$1,979,600.

Section 2. It is hereby determined that the plan for the financing of the aforesaid
class of objects or purposes is by the issuance of $1,979,600 serial bonds of said County hereby
authorized to be issued therefor pursuant to the provisions of the Local Finance Law.

Section 3. It is hereby determined that the period of probable usefulness of the
aforesaid class of objects or purposes is 10 years, pursuant to subdivision 13 of paragraph a of
Section 11.00 of the Local Finance Law.

Section 4. The faith and credit of said County of Duichess, New York, are hereby
irrevocably pledged for the payment of the principal of and interest on such bonds as the same

respectively become due and payable.




An annual appropriation shall be made in each year sufﬁcient to pay the principal of and
interest on such bonds becoming due and payable in such year. There shall annually be levied on all
the taxabie real property of said County a tax sufficient to pay the principal of and interest on such
bonds as the same become due and payable. |

Section 5. Subject to the provisions of the Local Finance Law, the power to authorize
the issuance of and to sell bond anticipation notes in anticipation of the issuance and sale of the
serial bonds herein authorized, including renewals of such notes, is hereby delegated to the
Commiséioner of Finance, the chief fiscal officer. Such notes shall be of such terms, form and
contents, and shall be sold in such manner, as may be prescribed by said Commissioner of Finance,
consistent with the provisions of the Local Finance Law.

Section 6. Such bonds shall be in fully registered form and shall be signed in the name
of the County of Dutchess, New York, by the manual or facsimile signature of the Commissioner of
Finance and a facsimile of its corporate seal shall be impriflted or impressed thereon and may be
attested by the mamual or facsimile signature of the County Clerk.

Section 7.. All other matters, except as provided herein relating to such bonds including
determining whether to issue such bonds having substantially level or declining annual debt service
and all matters related thereto, prescribing whether manual or‘facsin.‘tile signatures shall appear on
said bonds, prescribing the method for the recording of ownership of said bonds, appointing the
fiscal agent or agents for said bonds, providing for the printing and delivery of said bonds (and if
said bonds are to be executed in thel name of the County by the facsimile signature of the
Commissioner of Finance, providing for the manual countersignature of a fiscal agent or of a
designated official of the County), the date, denominations, maturities and interest payment dates,

place or places of payment, and also including the consolidation with other issues, shall be




determined by the Commissioner of Finance. It is hereby determined that it is to the financial
advantage of the County not to impose and collect from registered owners of such serial bonds any
charges for mailing, shipping and insuring bonds transferred or exchanged by the fiscal agent, and,
accordingly, pursuant to paragraph ¢ of Section 70.00 of the Local Finance Law, no such charges
shall be so collected by the fiscal agent. Such bonds shall contain substantiaily the recital of validity
clause provided for in section 52.00 of the Local Finance Law and shall otherwise be in such foﬁn
and contqin such recitals in addition to those required by section 52.00 of the Local Finance Law, as
the Commissioner of Finance shall determine.

Section §. This resolution shall constitute a statement of official intent for purpéses of
Treasury Regulations Section 1.150 - 2, Other than as specified in this resolution, no monies are, or
are reasonably expected to Vbe, reserved, allocated on a long-term basis, or otherwise set aside with
respect to the permanent funding of the object or purpose described herein.

S'ection 9..  The validity of such bonds and bond anticipation notes may be contested
only if:

1) Such obligations are authorized for an object or purpose for which said

County is not authorized to expend money, or

2) The provisions of law which should be complied with at the date of
pﬁblication of ti]is resolution are not substantially complied with,
and an action, suit or proceeding contesting such validity is commenced within twenty days after
the date of such publication, or
3) Such obligations are authorized in violation of the provisions of the

Constitution.




Section 10.  This resolution, which takes effect immediately, shall be published in full
in The Poughkeepsie Journal and the Southern Dutchess News, the official newspapers of said
County, together with a notice of the Clerk of the County Legislature in substantially the form

provided in Section 81.00 of the Local Finance Law.




DPW EMERGENCY GENERATORS

1,979,600.00 For 10 years 3.50%
Year PRIN OIS PRIN PAYMENT INTEREST TOTAL
1 $1,979.600.00 $197,960.00 $69286.00  $267,.246.00
2 1.781640.00 197.960.00  62.357.40  260.317.40
3 1583680.00 197.960.00  55428.80  253.388.80
4 1.385720.00 197.960.00 4850020 246 460.20
5  1187.760.00 197,960.00 4157160  239531.60
5 989.800.00 197.960.00  34.643.00  232.603.00
7 791.840.00 197.960.00  27.714.40 225 674.40
8 593.880.00 197.960.00 2078580  218.745.80
9 395.920.00 197,960.00 1385720  211.817.20
10 197.960.00 197.960.00  6.928.60  204.888.60
TOTAL $1,979.60000 $381.073.00 “$2.360.673.00

AVG. PER YEAR

$197.960.00

$38,107.30

$236,067.30

FISCAL IMPACT STATEMENT

TOTAL PRINCIPAL $1,979,600.00

ANTICIPATED INTEREST RATE 3.50%
TERM YEARS: 10 - TOTAL ANTICIPATED FEES: $19,600.00
ANTICIPATED ANNUAL COST (PRIN + INT): $236,067.30

TOTAL PAYBACK (ANNUAL COST x TERMS): $2,360,673.00

PREPARED BY PAMELA BARRACK



FISCAL IMPACT STATEMENT

[ NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting depariment)

Total Current Year Cost $ 1,960,000

Total Current Year Revenue $ 9
and Source

Source of County Funds (check one): O Existing Appropriations, Contingency,

[ Transfer of Existing Appropriations, Additional Appropriations, Other (explain).

[dentify Line ltems(s):

Related Expenses: Amount $
Nature/Reason:

Anticipated Savings to County: $0

Net County Cost (this year): $1.960,000
Over Five Years: $0

Additionat Comments/Explanation:

Prepared by: Roman Yasiejko

Dut.pdf




H0419 2010 Emergency Generators

APPROPRIATIONS
Increase

H0419.1620.2500.10
H0419.1620.3900

REVENUE

Increase
H0419.1620.57100

Emergency Generators
Bond Issuing Costs

Serial Bonds

1,960,000
19,600]

$1,979,600

$1,979,600




Dutchess

County
Public
Waorks
‘William R. Steinhaus 22 Market Street
County Execulive Pouglikeepsie
New York
Charles E. Traver 12601
Commissioner (845) 486-2121
of Public Works Fax (845) 486-2099
MEMORANDUM
To: William O'Neil, Assistant to the County Executive
From: Charles E. Traver, Commissioner of Public Works e
Date: April 12, 2010
Re: DPW — Buildings Bond Resolution Request for Emergency Generators

The Department of Public Works Buildings Division is requesting emergency
generators in a proactive approach to balance present and future needs.

The 2008 Capital Program adopted by the Legislature, included installation of
emergency generators at the County Office Building and the Department of Mental
Hygiene at 230 North Road; however the resolution request in May 2008 for this
work was tabled. In light of the recent, extended power outages last month, it would
also be prudent to add emergency generators at Social Services and the Sheriff's
Building.

The total cost estimate bond request for this project is $1,960,000, which is based
upon design and bidding for a late 2010 timeframe. In order to achieve this schedule
and budget, it is requested to be placed on the Leglslative Agenda for discussion
and consideration May.




‘William R. Steinhaus

Dutchess
County
Publie
Works

22 Market Street

County Executive Poughkeepsie

New York
Charles E. Traver 12601
Commissioner (845) 436-2121

of Public Werks

Roman Yasiejko, R.A.

Fax (845) 486-2099

MEMORANDUM

Birector of
Physical Facilities

TO: Charles E. Traver, Commissioner of Public Works
FROM: Roman Yasiejko, R.A., Director of Physical Facilitieg |
DATE; 12 April 10 {
RE: 2010 DPW Buildings Bond Resolution Request -

Emergency Generators for the COB, DMH, DSS and Shenff’ '-

The Department of Public Works believes that its pro-active approach to capital planning
enables the County to balance present and future needs, reduce liabilities, upgrade its buildings
with more energy efficient systems and environmentally appropriate components, decrease
emergency repair projects, minimize costs and develop its facilities portfolio to maximize the
County’s financial assets.

The 2008 Capital Program adopted by the Legislature scheduled the installation of emergency
generators at the County Office Building and the Mental Hygiene facility. The resolution
request for this work was submitted for inclusion in the May 2008 Legislative Board meeting,
but was tabled.

In light of the recent, extended power outages last month in four Southern Dutchess
communities, it is prudent to revisit this two year old request.

Emergency Generators for the COB, DMH, DSS and Sherifs Building

s The County Office Building (COB) at 22 Market Street houses the executive,
legislative, financial and legal functions of the County. In the event of an extended
natural or man-made power outage, a full service generator will allow these services to
continue and will provide the opportunity to expand critical services to operate from
this facility as well.

e The physical layout of the Department of Mental Hygiene Building (DMH), at 230
North Road, is ideal to provide flexibility during an extended power outage. It is
mainly a one-story building with open areas and many rooms that can be isolated and
accessed individually. It has a full-service operating kitchen that can be used in an
extended crisis.

e The Department of Social Services Building at 60 Market Street provides critical
services to a vulnerable segment of our local population. An emergency generator will
allow the County to provide these services in an extended crisis.

e The Sheriff’s Building currently shares an emergency generator with the old, 1985
portion of the Jail. This building serves as the headquarters for the County’s chief law
enforcement unit and houses the communication and dispatch functions so vital in
times of crisis. An independent and dedicated emergency generator will isolate the law
enforcement building from the Jail and would provide the necessary redundancy for
emergency operation.




-2 .

The scope of work for improvements is as follows:

» Emergency Generator for COB $ 610,000
o Emergency Generator for DMH 475,000
¢ Emergency Generator for DSS 505,000
» Emergency Generator for Sheriff 370,000

$ 1, 960,000

This project, as a replacement in kind, constitutes a Type II action and thus is exempt
from review under the SEQRA process. The projected probable cost is $ 1,960,000.

The total bond request for this project is $1,960,000. This estimated figure does not
include bond issuance costs.

1t is critical to keep in mind that the estimated costs for each project or line item are
approximate only.  Actual costs may vary according to bid results and changes in the
field during construction. Care must be taken in providing language by bond counsel to
allow maximum flexibility within the law to facilitate movement of funds between line
items during the course of the work.

The basis for this cost estimate is rooted in a late 2010 design and bidding timeframe. In
order to achieve this schedule and budget, please place this request on the Legislative
agenda for discussion and consideration in May anticipating a vote for the June meeting,
Thank you. :




ORRICK, HERRINGTON & SUTCLIFFE LLP
666 FIFTH AVENUE
NEW YORK, NY 10103-0601

tel 212-506-5000

ORRICK fax 212-506-5151

WWW.ORRICK.COM

April 13, 2010 . Douglas E. Goodfriend
p ? (212) 506-5211 (Direct Dial)

dgoodfriend@orrick.com

VIA E-MAIL (pbarrak@co.dutchess.ny.us; cwu@co.dutchess.ny.us);

Ms. Pamela Barrack
Commissioner of Finance
and
Ms. Corinna Wu
First Deputy Commissioner of Finance
Dutchess County
Department of Finance
22 Market Street '
Poughkeepsie, New York 12601-3294

Re: County of Dutchess, New York
Purchase/Installation of Emergency Generators - $1,979,600 Bonds
Orrick File: 43218-2-64

Dear Pam and Corinna:

In accordance with your recent request, I have prepared and enclose herewith a form of bond resolution
authorizing the issuance of $1,979,600 serial bonds to pay the cost of the purchase and installation of
emergency gencrators.

If utilized, please see that the resolution is adopted by the affirmative vote of at least two-thirds of the entire
voting strength of the County Legislature and that the Legal Notice of estoppel of the bond resolution, a
form of which I enclose herewith for your convenience, is published once in the official newspapers of the
County.

When available, kindly return to me a certified copy of the enclosed resolution, together with an original
printer’s affidavit of publication of the Legal Notice of estoppel of the resolution from each of the
newspapers in which the same is published.

With best wishes,
| Very truly yours,
Douglas E. Goodfriend
DEG/zmt
Enclosures

160705959.01
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Yasiejko, Roman

From: Lennon, Gerard

Sent:  Monday, April 12, 2010 2:15 PM
To: Yasiejko, Roman

Cc: Imperati, Kirk; Anderson, Adrian
Subject: Sheriff generator

Roman:

The Law Enforcement building on the Sheriffs campus has limited electrical service during periods of time when
the generator is operating. During a recent electrical repair of the transfer switch on the existing generator the
power needed to be shut down for a short period of time. In preparation for the shutdown we identified that having
only limited power compromises our dispatch system along with the radio and the computer network. We feel that
having an independent back up power source isolating the Jail from the Law Enforcement building would provide
the necessary redundancy for emergency operation.

Thank you,

Capt Gerard F. Lennon

From: Phillips, William

Sent: Monday, April 12, 2010 1:56 PM

To: Yasiejko, Roman; Traver, Charles

Cc: Anderson, Adrian; Imperati, Kirk; Piastro, Paul; Lennon, Gerard; Krom, George; Gdula, Todd; Walters,
Michael; Phillips, William

Subject:

Roman,

We would like an additional generator in order to split the Jail and Sheriffs Building so they both have their
own generators. As of now, the 1983 Caterpillar Generator supplies both buildings. The Sheriffs building should
have its own generator fo run more electric lights and outlets. If there were an efectric cutage for a long period of
time, the current generator could only run less than halif of the Sheriff's Building on generator back-up power.

William Phillips
Maintenance Supervisor
150 Morth Hamilton Street
Ponghkeepsie, NY 12601
{845} 4863914

{8:45) 2423100 {Zell)

{845} 486-3913 {Fax)

4/12/2010




2010 Emergency Generator Bond Resolution Request Summary
(07 Jun 10)

Kev Considerations

o The Dutchess County Security Task Force “review(ed) responsibilities of
Dutchess County Government to provide continuing services to its citizens” in an
extended crisis at its initial meeting on 19 October 2001, in the aftermath of 9/11.

e Security experts discussed emergency generators at key County facilities; limited
Security Project funding placed emphasis on access control.

e Major Power Qutages over the past 20-plus years

1. 1987 Snowleaf

2. 1997 Snowbud

3. 2003 Northeast Blackout

4. 2007 Downtown Poughkeepsie Outage

5. 2010 February 26 Snowstorm and power outage

e With extended power outages, the following life safety and buildings systems are
affected:

Fire Alarm

Security System (access control)

Emergency Lighting

Overhead Lighting

Telecommunications

Technology & Data

Elevators

HVAC & Plumbing

. Electrical Power

10. Employee Productivity Loss

11. Staff/Public Safety

090 N O LR W

Proposed Locations

1. County Office Building (COB)
This building houses the executive, legislative, financial and legal functions of the
County. Ensure continuance of service to the people at this most critical location.

2. Department of Mental Hygiene (DMH)
The physical layout is ideal to provide flexibility in an extended crisis. This one-
story building has a full-service kitchen along with sufficient large, open areas
and many smaller rooms that can be isolated and accessed individually.

3. Department of Social Services (DSS)
This department provides critical services to a vulnerable segment of our locat
population. Critical services will be delivered from this facility.

4. Sheriff’s Building
Currently shares an emergency generator with the old, 1985 portion of the Jail. A
dedicated emergency generator will isolate the law enforcement building from the
Jail and provide the necessary redundancy for emergency operation.




William R. Steinhaus
County Executive

To:

From:

Re:

Date:

Dutchess
County
Executive

Memoranduom

Rob Rolison, Chairman of the Legislature
Nancy Giordano, Chief of Staff ’[g.
Resolution Number 2010123

June 9, 2010

i

b

22 Market Street
Poughkeepsie
New York
12601

(845) 486-2000

Fax (843) 486-2021

i

In response to your concerns and as we discussed with you, please pull Resolutibj No.
2010123, the $1.98 million bond request for emergency generators from the County
Legislature’s June agenda. Further discussion on this issue will be deferred until our
annual Capital Plan process that we’ll undertake later this year in the development of the

2011 budget.

Thank you.

cc Gary Cooper, Majority Leader
Angela Flesand, Assistant Majority Leader
Dale Borchert, Legislator
Michael Ellison, Assistant to the Chairman




Resolution No. 2010123 was pulled and no further action was taken in 2010.




Public Works
Revised 6/7/10
RESOCLUTION NO. 2010124, 2010

BOND RESOLUTION DATED JUNE 14, 2010.

A RESOLUTION AUTHORIZING THE ISSUANCE OF $2,420,210 SERIAL
BONDS OF THE COUNTY OF DUTCHESS, NEW YORK, TO PAY A
PORTION OF THE COST OF THE RECONSTRUCTION OF AND
CONSTRUCTION OF IMPROVEMENTS TO VARIOUS BUILDINGS IN AND
FOR SAID COUNTY.

WHEREAS, all conditions precedent to the financing of the capital project hereinaﬁer
described, including compliance with the provisions of the State Environmental Quality Review
Act, have been performed; and

WHEREAS, it is now desired to authorize the financing of such capital project; NOW,
THEREFORE

BE IT RESOLYED, by the County Legislature of the County of Dutchess, New York, as
follows:

Section 1. The cost of the reconstruction of and construction of irﬁprovements to
various buildings in and for the County of Dutchess, New York, including original equipment,
machinery, apparatus, appurtenances, site improvements, and incidental improvements and
expenses in connection therewith, is hereby authorized at a maximum estimated cost of
$3,138,960.

Section 2. SEQR DETERMINATION: It is hereby determined that the aforesaid
class of objects or purposcs constitutgs a Type II Action under the regulations of the Staté of
New York promulgated pursuant to the State Environmental Quality Review Act each of which, ‘

as such, will not have a significant adverse impact upon the environment.




Section 3. It is hereby determined that the maximum estimated cost of the aforesaid
specific quect or purpose is $3,138,960, and that the plan for the ﬁnaﬁcing thereof is as follows:

(1) by the issuance of the $2,420,210 serial bonds hereby authorized to be issued

pursuant fo the provisions of the Local Finance Law; and

(b) by the expenditure of $718,750 available monies which monies are hereby

appropriated therefor.

Section 4. It is hereby determined that the period of probable usefulness of the
aforesaid class of objects or purposes is 25 years, pursuvant to subdivision 12(a)(1) of paragraph a
of Section 11.00 of the Local Finance Law. |

Section 5. Subject to the provisions of the Local Finance Law, the power to authorize
the issuancre‘ of and to sell bond anticipation notes; in anticipation of the issuance and sale of the
serial bonds herein authorized, including renewals of such notes, is hereby delegated to the
Cornmisﬁoner of Finance, the chief fiscal officer. Such notes shall be of such terms, form and
contents, and shall be sold in such manner, as may be prescribed by said Commissioner of Finance,
.consistent with the provisions of the Local Finance Law.

Section 6. The faith and credit of said County of Dutchess, New York, are hereby
irrevocably pledged for the payment of the principal of and interest on such bonds as the same
respectivély become due and payable. An annual appropriation shall be made in each year
sufficient to pay the principal of and interest on such bonds becoming due and payable in such year.
'There shall annually be levied on all the taxable real property of said County a tax sufficient to pay
the principal of and interest on such bonds as the same become due and payable.

Section 7. Such bonds shall be in fully registered form and shall be signed in the name

of the Cd‘unty of Dutchess, New York, by the manual or facsimile signature of the Commissioner of




Finance and a facsimile of its corporate seal shall be imprinted or impressed thereon and may be
attested by the manual or facsimile signature of the County Clerk.

Section 8. The powers and duties of advertising su(;h bonds for sale, conducting the
sale and awarding the bonds, are hereby delegated to the Commissioner of Finance, who shall
advertise such bonds for sale, conduct the sale, and award the bonds in such manner as she shall

| deem best for the interests of the County; provided, however, that in the exercise of these delegated
powers, she shall comply fully with the provisions of the Local Finance Law and any order or rule
of the State Comptroller applicable to the sale of municipal bonds. The receipt of the Commissioner
of Finance shall be a full acduittance to the purchaser of such bonds, who shall not be obliged to see
to the application of the purchase money.

Section 9. All other matters, except as provided herein relating to such bonds including
determining whether to issue such bonds having substantially level or declining annual debt sérvice
and all matters related thereto, prescribing whether manual or facsimile signatures shall appear on
said bonds, prescribing the method for the recording of ownership of said bonds, appointing the
fiscal agent or agents for said bonds, providing for the printing and delivery of said bonds (and if
said bonds are to be executed in the name of the County by the facsimile signature of the
Commissioner of Finance, providing for the manual countersignature of a fiscal agent or of a
designatéd official of the County), the date, denominations, maturities and interest payment dates,
place or places of payment, and also including the consolidation with other issues, shall be
determined by the Commissioner of Finance. It is hereby determined that it is to the financial
advantage of the County not to impose and collect from registered owners of such serial bonds any
charges for mailing, shipping and insuring bonds transferred or exchanged by the fiscal agent, and,

accordingly, pursuant to paragraph c¢ of Section 70.00 of the Local Finance Law, no such charges




shall be so collected by the fiscal agent. Such bonds shall contain substantially the recital of validity

clause provided for in. section 52.00 of the Local Finance Law and shall otherwise be in such form
and contain such recitals in addition to those required by section 52.00 of the Local Finance Law, as
the Commissioner of Finance shall determine.

Section 10.  This resolution shall constitute a statement of official intent for purposes of

Treasury Regulations Section 1.150 - 2. Other than as specified in this resolution, no montes are, or -

are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside with
respect to the permanent funding of the object or purpose described herein.
Section 11.  The validity of such bonds and bond anticipation notes may be contested
onlyif: |
1) Such obligations are authorized for an object or purpose for which said
Cpunty is not authorized to expend money, or
2) The provisions of law which should be complied with at the date of
publication of this resolution are not substantially complied with,
and an action, suit or proceeding contesting -such validity is commenced within twenty days after
the date of such publication, or |
3) Such obligations are authorized in violation of the provisions of the

Constitution.

Section 12.  This resblution, which takes effect immediately, shall be published in

summary form in The Poughkeepsie Journal and the Southern Dutchess News, the official

newspapers of said County, together with a notice of the Clerk of the County Legislature in

substantially the form provided in Section 81.00 of the Local Finance Law.

* % ok ok ok




CERTIFICATION FORM

STATE OF NEW YORK )
) ss.
COUNTY OF DUTCHESS )

1, the undersigned Clerk of the County Legislature of the County of Dutchess, New York
(the "Issuer"), DO HEREBY CERTIFY:

That I have compared the annexed extract of the minutes of the meeting of the County
Legislature of said County, including the resolution contained therein, held on June 14, 2010, with
the original thereof on file in my office, and that the same is a true and correct transcript therefrom
and of the whole of said original so far as the same relates to the subject matters therein referred to.

I FURTHER CERTIFY that said County Legislature consists of 25 members; that the vote
on the foregoing resolution was 24 ayes and 1 noes, with 0 members being absent or abstaining
from voting.

1 FURTHER CERTIFY that the foregoing resolution as adopted by said County Legislature |
was duly approved by the County Executive of said County on June 17, 2010, in accordance with
the provisions of Section 3.02 of the Dutchess County Charter.

I FURTHER certify that all members of said Legislature had due notice of said meeting, and
that, pméuant to Section 103 of the Public Officers Law (Open Meetings Law), said meeting was
open to the general public, and that I duly caused a public notice of the time and place of said

meeting to be given to the following newspapers and/or other news media as follows:

Newspaper and/or other news media Date given

Southern Dutchess News
Poughkeepsic Journal June 10, 2010




and that I further duly caused public notice of the time and place of said meeting to be

conspicuously posted in the following designated public location{s) on the following dates:

Designated Location(s)
of posted notice Date of Posting

22 Market, Stree’t,6th Floor, County Office Building,
Poughkeepsie, New York June 10, 2010

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the County
Legislature this 15th day of June, 2010,

APPROVED

————-

WILLIAM R. STEINHAUS
COUNTY EXECUTIVE

Date___ (g / | F QQ}_D_




Year

X ~N @O AW N -

11
12
13
14
15
16
17
18
19
20
21
22
23
- 24
25

TOTAL

BUILDING RECONSTRUCTION/CONSTRUCTION
2010

$2,420,210 at 4.40%

AVG. PER YEAR

ANTICIPATED INTEREST RA

PREPARED BY PAMELA BARRACK

YEARS. TOTAL ANTICIPATED FEES

PRIN O/S PRIN PAYMENT INTEREST TOTAL
$2,420,210.00 $96,808.00 $106,489.24 $203,297.24
2,323,402.00 96,808.00 102,229.69 199,037.69
2,226,594.00 96,808.00 97,970.14 194,778.14
2,129,786.00 96,808.00 03,710.58 190,518.58
2,032,978.00 96,808.00 89,451.03 186,259.03
1,936,170.00 96,808.00 85,191.48 181,999.48
1,839,362.00 96,808.00 80,931.93 177,732.93
1,742,554.00 96,808.00 76,672.38 173,480.38
1,645,746.00 96,808.00 72,412.82 169,220.82
1,548,938.00 96,808.00 68,153.27 164,961.27
1,452,130.00 96,808.00 63,893.72 160,701.72
1,355,322.00 96,808.00 59,634.17 156,442.17
1,258,514.00 96,808.00 55,374.62 152,182.62
1,161,706.00 96,808.00 51,115.06 147,923.06
1,064,898.00 96,808.00 46,855.51 143,663.51
968,080.00 06,808.00 42,6595.96 139,403.96
871,282.00 96,808.00 38,336.41 135,144.41 .
774,474.00 96,808.00 34,076.86 130,884.86
677,666.00 96,808.00 29,817.30 126,625.30
580,858.00 96,808.00 25,557.75 122,365.75
484,050.00 96,808.00 21,298.20 118,106.20
387,242.00 96,808.00 17,038.65 113,846.65
290,434.00 96,808.00 12,779.10 109,587.10
193,626.00 96,808.00 8,519.54 105,327.54
96,818.00 96,818.00 4.259.99 101,077.99
$2.420.210.00 $1,384.36540  $3.804,575.40
$96,808.40 $55,374.62 $152,183.02
FISCAL IMPACT STATEMENT
TOTAL PRINCIPAL $2,420,210.00
4.40%

TERM INCLUDED: $23,960.00
ANTICIPATED ANNUAL COST (PRIN + INT): $152,183.02
TOTAL PAYBACK (ANNUAL COST x TERMS): $3,804,575.40




2010 DPW Buildings Reconstruction

APPROPRIATIONS

Increase

H0420.1620.3150 Building Reconstruction 3,115,000

H0420.1620.3900 Bond Issue Costs 23,960
$3,138,960

REVENUE

increase

H0420.1620.26800 Insurance Recoveries 100,000

H0420.1620.35970 Transportation Capital Grant 68,750

H0420.1620.45890.00 Other Transportation Capital Project 550,000

H0420.1620.57100 Serial Bond 2,420,210
$3,138,960

Note: Individual budget line amounts are based on initial estimates and may actually be higher
or lower depending on the analysis findings and recommendations. The actual amount
needed in total for analysis, administrative and equipment costs, and implementation work
combined will be within the total funding authorization of $3.115 million.




FISCAL IMPACT STATEMENT

L NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting department)

Total Current Year Cost $ 3,138,960

Total Current Year Revenue $ 718,750

and Source
Federal Aid $550,000
Siate Aid $68,750

Insurance Recovery Estimated  $100,000

Source of County Funds (check one): Existing Appropriations, [Contingency,
[ Transfer of Existing Appropriations, /] Additional Appropriations, Other (expiain).

Identify Line ltems(s):
See Attached

Related Expenses: Amount $
Nature/Reason:

Anticipated Savings to County: $718.750

Net County Cost (this year): $2.420.210
QOver Five Years:

Additional Comments/Explanation:

Prepared by: Roman Yasiejko

Dut.pdf




2010 Buildings

Bond Resolution Request

Presented by:

Roman Yasiejko DC DPW Buildings
06 May 2010



Proposed Projects

1. Roof Replacement at the Sheriff’s Gymnasium
Building

2. Roof Replacement at LOOP Bus Garage

3. Fire Protection Improvements at DSS, Bowdoin Park
and Farm and Home Center

——Ftecrica-porades ar PSS —



Roof Replacement at Sheritt’
ymnasium Building




lding




Roof Replacement at Sheritt’s
Gymnasium Building

Major Issues
e Roof Beyond Repair

— Rain Damage to Interior
— Fire Alarm System Disabled

* The scope of work for improvements is as follows:
— Remove and replace roof
— Remove and replace floor
— Remediate mold
— Patch, prime and paint walls & metal deck
— Replace existing lights with energy efficient fixtures




LOOP Bus Garage Roof
Replacement




LOOP Bus Garage Rooft
Replacement

Kev Points

Roof Vintage 1991

e Partially Damaged by May 2008 Bus Fire

Insulation rendered ineffective
Minor, non-structural damage to steel components of roof deck

e Funding Sources

Estimated Federal Aid is $550,000
Estimated State Aid is $68,750

Estimated recoverable cost due to fire $252,000 estimated Pending approval from
the insurance adjuster

Estimated County Share: $819,250

e  Scope of work for improvements is as follows:

Remove and replace roof
Remedial repair work of the metal decking and steel components may be required



Fire Protection and Life Safety
Improvements

Department of Social Services



Fire Protection and Life
Safety Improvements

Department of Social Services

e Building fire alarm system
— Archaic and Outdated
— Replacement parts cannot be obtained
— Existing smoke detectors are not spaced per current code

e Garage Fire Sprinkler System
— Significant corrosion of pipes walls
— Rust reduces water flow and could result in sprinkler blockage
— Experiencing repeated leaks
— Replacement of garage piping and associated valves required



Fire Protection and Life Safety
Improvements

Bowdoin Park — Mapleknoll Lodge



Fire Protection and Life
Safety Improvements

Bowdoin Park

e Community Center

Houses the Parks Department staff

Portion of building rented out to the public on occasion for community
activities |

Stand alone smoke detector system wired into the electrical system
Activates internally within the building |

Not monitored

« Mapleknoll Lodge

Rented to the public for various community and private functions
Stand alone smoke detector system wired into the electrical system
Activates internally within the building

Not monitored



Fire Protection and Life Safety

Improvements

Farm and Home Center

Millbrook, NY



Fire Protection and Life
Safety Improvements

Farm and Home Center

e Houses the Cornell Cooperative Extension
— Offices and Activities

— Public Meetings

e Building does not meet current NYS Fire
Code requirements



Fire Protection and Life
Safety Improvements

Scope of Fire Protection Improvements

e Upgrade & modernize DSS fire alarm system

o Replace DSS garage sprinkler piping and
associated valves

e Install an addressable fire alarm system at:

— Bowdoin Park Community Center
— Bowdoin Park Mapleknoll Lodge
— Farm And Home Center




Cost Breakdown of
Project Categories

$750K Roof Replacement at the Sheriff’s
Gymnasium Building

$820K Roof Replacement at LOOP Bus Garage
(Estimated County share)

$675K Fire Protection Improvements at DSS,
Bowdoin Park and Farm and Home Center

—$304 Kkl ectrical-HparadesatbDSS

$2,245K  Total of Project Category Costs
(Estimated County Share)



Conclusion

e Projects are critical for County operations
and public safety.

e The total new Capital Project request
(estimated County share) is for $2,245K.

e The total costs for all projects undertaken
will not exceed the total funding
authorization.




2010 Emergency Generators

Presented by: Roman Yasiejko DC DPW Buildings
06 May 2010



Major Power Outages

1987 Snowleaf
1997 Snowbud
2003 Northeast Blackout

— Power fluctuation caused significant disruption of the power grid
— Resulted in a blackout that affected approximately 55 million
people |
2007 Downtown Poughkeepsie Outage

2010, February 26

— Largest Power Outage in Recent History (150,000 Central Hudson
Customers without power)

— 51,000 Outages just in Dutchess County
— Several Days before Power was Restored in Some Places
— Most of Beacon without power until March 5.



Generators 1n the News

/appinger plans

to install generator

Michael Woyton

Foughleepsie journal

WAPPINGERS FALLS — By
the next major snowstorm, the
Wappinger town highway depart-
ment could have ils own source of
emergency power.

At a recent meeting, the town
Toard voted to get cost estimates
for a generator that would enable
operations te continue dwing
power outages.

“I¥'s not an opticn,” said Coun-
cilman Willilam Beale, “When the
peopie of the fown are without
power, you nheed a highway de-
partment that has power.”

During the February snow-
storm, which knocked out power
over rauch of Dutchess County,
Highway Superintendent Graham
Foster and his crew were unable
to refuel their trucks.

Foster said they had to go e
neighboring towns unaffected by
the cutage and pay retail pricesfor
fuel. Also without electricity there
was no heat, telephone service or
radio for communications at the
facility.

“We couldn't operate the lifts,”
Foster said. “We couldnt operate
anything in the garege.”

Puring the emergency, three
irucks had io be serviced ata shop
in Beacon. "Fortunately, they got

on them right away,” Foster said.

The Wappinger town hall used
its generator to keep the lights on
and phones working during the
outzge. The building was available
to the public as a warming center.

Town Engineer Bob Gray said
the board had accepfed 2 bid of
$103,000 in 2006 to parchase and
inslal! a generator at the highway
facilifes, Attorney Al Roberts said
a bond was never put in place and
the project did not go forward.

Gray said the town had spent al-
most $9,000 en a design for the-
generator four years agoe, but
those specifications would have to
ke examined to see if it was up to
foday’s standards. He proposed
having the engineer who did the
original design work on the up-
dated design at a cost of $3,700.

Gray szid the generator systemn,
as configured, would automatical-
iy start i there was an cuiage.

Beale said he was under the im-
pression, prior to the snow emer-
gency, that the garage already had
a generator.

Foster said the facility has a
small portable geaerator. “We use
it to run tools on the back of
trucks in the summer,” he said,

Reach Mlchae! Woyton at
mwoyton@poughkeepsiejournat.com
or 845.451-4518.

Poughkeepsie Journal
Sunday May 2, 2010




Emergency Electrical Generators




What happens if.....

We experience an extended power loss at...

e County Office Building

* Department of Social Services
o Department of Mental Hygiene
o Sheriff’s Office at DC Jail




County Office Building

Key Facts:

e Builtin 1965

s 6 stories + basement
o 89,267 Sq. Ft.

Hub of County Government:
» Executive

» Legislative

e Legal

e Financial

Estimated Generator Size
e 510kW




Department of Social Services

Key Facts:

o Builtin 1987

* 4 stories + basement
parking

e 67,660 Sq. Ft.

e Provides critical services

to a vulnerable segment
of our local population

Estimated Generator Size
e 300kW




f Mental Hygiene

Department o

Key Facts:

®

Built in 1967
2 stories
54,568 Sq. Ft.

Flexible layout is 1deal
during extended power
outage.

Estimated Generator Size

270 kW




Sheriff’s Office at DC Jail

Key Facts:

o  Builtin 1937

e 3 stories + basement
o 33,977 Sq. Ft.

¢ The Sheriff’s Office at
the DC Jail is currently
served by the same
Emergency Power
system as the Old Jail
— The current system is
not large enough to
carry both buildings
simultaneously

Estimated Generator Size
e 120kW




Emergency Electrical Generators

County Office Building

Department of Social Services
Department of Mental Hygiene

Sheriff’s Office at DC Jail

Total Cost $1,960K



Conclusion

County residents cannot afford to have County
Government “out of service”.

Recent storms have emphasized the need for
Emergency Generators.

We have been lucky... so far....

It’s what Government does...

..We ensure the continuance of service to the
people

The Capital Project Request for Emergency
Generators is for a total of $1,960K.

The total costs for all projects undertaken will not
exceed the total funding authorization.




Budget, Finance, and Personnel

RESOLUTION NO. 2010165

RE: SETTING PUBLIC HEARING FOR DUTCHESS COMMUNITY COLLEGE BUDGET FOR
JULY 12, 2010

Legislators BORCHERT and FORMAN offer the following and move its adoption:

WHEREAS, Dutchess Community College will file with the Dutchess County Legislature a Tentative
Budget by July 1, 2010, for the academic year commencing September 1, 2010, now, therefore, be it

RESOLVED, that a Public Hearing on said Budget, as provided by statute, be held before the
Dutchess County Legislature in the Legislative Chambets, County Office Building, New York, at 7:00 PM on
the 12th day of July, 2010, and, be it further

RESOLVED, that the Clerk of the County Legislature shall cause notice of said Public Heafhlg in the
following form to be published in the two official newspapers at least five days between the first publication
of such notice and the date specified for the hearing:

NOTICE OF PUBLIC HEARING ON TENTATIVE BUDGET
DUTCHESS COMMUNITY COLLEGE

NOTICE IS HEREBY GIVEN that the County Legislature of the County of Dutchess will meet in the
Legislative Chambers, County Office Building, Poughkeepsie, New York, at 7:00 PM on the 12th day of July,
2010, for the putpose of holding a public hearing on the Tentative Budget of Dutchess Community College
for the period of September 1, 2010, to August 31, 2011.

FURTHER NOTICE, is hereby given that copies of said Budget are available at the Office of the Clerk of

the County Legislature, County Office Building, Poughkeepsie, New York, where they may be exammed or
procured by interested parties during regular business hours.

APPROVED

[l 7

WILLIAM R. STEINHAUS
COUNTY EXECUTIVE

oe_(e[1F Q01D

STATE OF NEW YORK
S8
COUNTY OF DUTCHILSS
This is to certify that I, the undersigned Clerk of the Legislature of the County of Drutchess have compared the foregoing resolution with the originat
resotution now on file in the office of said clerk, and which was adopted by said Legislature on the 14 day of June, 2010, and that the samc is a true and correct

transcript of said original resolution and of the whole thereof,

IN WITNESS WHEREQT, T have hereunto sct my hand and seal of said Legislature thy

R




DUTCHESS COMMUNITY
COLLEGE

Information Packet

2010-2011




DUTCHESS COMMUNITY COLLEGE
REVENUE SOURCE BY CATEGORY

Offset to Expenses:
Technology Fees

Early Child Care Program

Course Fees
Interest
Unclassified Revenue *

Offset Revenue
Student Revenue:

Fulltime
Part-time:

In Lieu of Sporisor;

Operating Charge-backs

State Aid

Dutchess County:
Use of Fund Balance
New Appropriations

Other Revenue - Community Services

DCC Funding

Grants & Contract Funding

Total Funding

FTE State Aidable
FTE State Aided
Base State Aid

FT Tuition Rate
PT Tuition Rate

* See next page for detail.

2010-2011
Adopted Budget
Actual Budget Request Increase %
2008/2009  2009/2010 2010/2011 {Decrease) _Change _
$1,754,628 $1,842,350 $2,060,000 $217,650 11.8
308,560 370,000 42,000 (328,000) (88.6)
538,326 550,000 587,500 37,500 6.8
65,187 100,000 65,000 (35,000) (35.0)
1,037,872 78,950 951,120 242,170 34.2
3,704,574 3,571,300 3,705,620 134,320 38
12,601,290 12,541,050 14,500,000 1,958,950 15.6
6,533,704 6,584,500 6,776,000 181,500 2.8
19,134,994 19,135,550 21,276,000 2,140,450 11.2
2,347,499 2,068,976 1,297,752 (771,224) (37.3)
2,347,499 2,068,976 1,297,752 (771,224) (37.3)
16,388,945 17,329,837 18,751,530 1,421,693 8.2
0 1,524,049 652,837 (871,212} {57.2)
10,837,898 10,837,898 10,837,898 0 0.0
10,837,898 12,361,947 11,490,735 {871,212) {7.0}
1,208,027 1,500,000 4,125,000 (375,000) {25.0}
53,711,937 55,967,610 57,646,637 1,679,027 3.0
1,888,265 1,483,912 1,894,782 410,870 27.7
$55,600,202 $57,451,622 $59,541,419  $2,089,897 3.6
5,944 6,359 7.234 875 13.8
5,944 6,359 7,234 875 13.8
2,675 2,675 2,545 {130) 4.9)
2,875 2,800 2,900 0 0.0
120 121 121 0 0.0

-




DUTCHESS COMMUNITY COLLEGE
ANALYSIS OF UNCLASSIFIED REVENUE

Other Unclassified Revenues:

Library Fines

Microfilm and Photocopy Machine
Lost Books

Traffic Fines

Proficiency and Adult Counseling
Teleconferences

ID Card Replacement

Printing Expenses Reimbursement
Health Insurance Reimbursement
Surplus Property

Miscellaneous Revenue

Total Unclassified Revenue

GRANTS:

2010-2011
Adopted Budget
Actual Budget Request
2008/2009 2009/2010 2010/2011
7,839 10,000 8,000
30 250 100
230 200 100
39,495 34,000 50,000
2,425 1,000 2,000
3,108 1,000 1,000
995 1,500 1,000
2,203 3,000 2,300
276,331 210,000 280,000
2,045 1,500 2,000
703,171 446,500 604,620
1,037,872 708,950 951,120
$1,888,265 $1,483,912 $1,894,782
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Roll call vote on the foregoing Resolution No. 2010165 resulted as follows:

AYES: 25  Bolner, Borchert, Cooper, Doxsey, Fleéland, Forman, Goldberg, Horn,
Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey, Kuffner, MacAvery,
Miccio, Rolison, Roman, Sadowski, Surman, Thomes, Traudt, Tyner, Weiss,
White.

NAYS: 0

ABSENT: 0

Resolution adopted.




Budget, Finance, & Personnel
Revised 6-10-10

RESOLUTION NO. 2010166

RE: ACCEPTANCE OF CREDIT CARD, DEBIT CARD AND AUTOMATED
CLEARING HOUSE (ACH) BANKING TRANSACTIONS FOR
PAYMENTS TO DUTCHESS COUNTY DEPARTMENTS FOR FEES
AND SERVICES RENDERED

Legislators BORCHET, WEISS, AND MICCIO offer the following and move
its adoption '

WHEREAS, pursuant to the authority granted it in Resolution No. 209014
Dutchess County authorized a “pilot” project for the acceptance of credit card, debit card and
automated clearing house (ACH) banking transactions for electronic payments to the Personnel
Department for civil service examination application fees and Public Works Department for Park
reservations, and

WHEREAS, Dutchess County has been approved to participate in the State’s
Electronic Value Transfer Program which contracts with Global Payments, Inc. and Discover
Financial Services, Inc. as the merchant service providers for automated electronic transactions,
and

WHEREAS, it is the considered opinion of the Commissioners of OCIS and
Finance that this project has proved successful and is in the public interest, and

WHEREAS, it is now desirable to expand this project to other departments of the
County to allow the public to satisfy financial obligations owed to the County as provided for in
Section 5 of the General Municipal Law including, but not limited to, the payment of fees and
charges for services rendered, and

WHEREAS, General Municipal Law Section 5 provides that the County may, by
resolution, authorize an agreement(s) with credit card issuers which would allow a local
government to accept credit card payments for various financial obligations, and

WHEREAS, General Municipal Law Section 5b provides the County may, by
resolution, authorize such payments to be made electronically via the internet, now, therefore, be
it

RESOLVED, that the County Executive be and is hereby authorized, without the
necessity of further legislative action, to expand the previously created pilot project to other
departments of Dutchess County which will benefit the County and the public through the
implementation of such a program on a county wide basis and to enter into such contracts as may
be necessary to accomplish the same, and be it further

RESOLVED, that all County credit card payment or electronic internet payment
programs be operated in accordance with industry standards at no expense fo the County, and be
it further




RESOLVED, that the Commissioner of Finance be and is hereby authorized to
accept all payments made to the County pursuant to any credit card payment or electronic
internet payment program instituted by the County.

CA-101-10

IMF/ca/G-1450

5/13/10; revised 6/10/10

Fiscal Impact Statement: See attached

APPROVED

W_

WILLIAM R, STEINHAUS
COUNTY EXECUTIVE

Date C—"“? ,&O/O

STATE OF NEW YORK
8§
COUNTY OF DUTCHESS

This is to certify that I, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution
with the originat resolution now on file in the office of said clerk, and which was adopted by said Legislature on the 14" day of June, 2010, and
that the same.is a true and correct transcript of said original resolution and of the whole thereof.

IN WITNESS WHEREOF, | have hereunto set my hand and seal of g#id LegisIyure this 14" day of June, 2010




FISCAL IMPACT STATEMENT

NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting depariment)

Total Current Year Cost $

Total Current Year Revenue $
and Source

Source of County Funds (check one). Existing Appropriations, Contingency,

[ Transfer of Existing Appropriations, Additional Appropriations, Other (expfain).

Identify Line ltems(s):

Related Expenses: Amount $
Nature/Reason: ‘

Anticipated Savings to County:

Net County Cost (this year):
Qver Five Years:

Additional Comments/Explanation:

Prepared by;' James M. Fedorchak, County Attorney

Dut.pdf




Roll call vote on the foregoing Resolution No. 2010166 resulted as follows:

AYES: 25  Bolner, Borchert, Cooper, Doxsey, Flesland, Forman, Goldberg, Horn,
Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey, Kuffner, MacAvery,
Miccio, Rolison, Roman, Sadowski, Surman, Thomes, Traudt, Tyner, Weiss,
White,

NAYS: ©

ABSENT: 0

Resolution adopted




Budget, Finance, and Personnel

RESOLUTION NO. 2010167

RE:  APPOINTMENTS TO THE CITIZENS ADVISORY
COMMITTEE ON SMALL BUSINESS

LEGISLATORS ROLISON, COOPER, FLLESLAND, BORCHERT, HUTCHINGS, and
KELSEY offer the following and move its adoption:

WHEREAS, the Citizens Advisory Committee on Small Businesses was created pursuant
to Resolution No. 209253, of the Dutchess County Legisiature; and

WHEREAS, Resolution No.: 209253 provides that the twelve members of the this
Commiitee shall be appointed by the Majority Leader and the Minority Leader subject to

confirmation; and

WHEREAS, the Majority Leader and the Minority Leader have made their appointments;

now, therefore, be it

RESOLVED, that the Dutchess County Legislature does hereby confirm the following

appointments:
Majority Leader:

Name
- Cathy Temple
Scott Pawenski
Yancy McArthur
Jeanne Rebillard
Charlie Godfrey
On Brachfeld

Minority Leader:

Name

Kathlenn Petretta
Elyse Reisenauer
Paul Chenevert
Diane Averill
Judith Papo
Enrique Lunski

STATE OF NEW YORK

COUNTY OF DUTCHESS

This is to certify that I, the undersigned Clerk of the Legislature of the County of Duichess have compared t

881

Address

11 Kingston Avenue, Poughkeepsze NY 12601
2600 South Road, #37, Poughkeepsie, NY 12601
870 Violet Avenue, Hyde Park, NY 12538

464 Old Route 22, Amenia, NY 12501

116 Lamoree, Rhinebeck, NY 12572

195 Main Street, Beacon, NY

Address

44 St. Nicolas Road, Wappingers Falls, NY 12590

4 Pray Lane, LaGrange, NY 12540

12 White Oaks Road, Hyde Park, NY 12538

4 East Meadow Court, Hopewell Junction, NY 12533
16 Griffen Street, Poughquag, NY 12570

P.O. Box 8, Poughkeepsie, NY ABPROVED
W‘
WILLIAM R, STEINHAUS
COUNTY EXECUTIVE

¢ foregoing resolution

with the nr:gm'll resolution now on file i in the ofﬁce of sald clerk and which was adoptcd by said Legist /Jrc on the 14" day of June, 2010, and

[, OO




Roll call vote on the foregoing Resolution No. 2010167 resulted as follows:

AYES: 25  Bolner, Borchert, Cooper, Doxsey, Flesland, Forman, Goldberg, Horn,
Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey, Kuffner, MacAvery,
Miccio, Rolison, Roman, Sadowski, Surman, Thomes, Traudt, Tyner, Weiss,
White. :

NAYS: ©

ABSENT: 0

Resolution adopted.




Family and Human Services

RESOLUTION NO. 2010168

RE: AUTHORIZING PAYMENT OF 2009 UNENCUMBERED VOUCHERS
FROM 2010 FUNDS —HEALTH DEPARTMENT (A.4010.27)

Legislators HORN and BORCHERT offer the following and move its
adoption:

WHEREAS, the submission of vouchers following the close of the 2009 budget
year has shown that there are outstanding payment invoices in the Department of Health for
services to said department for which appropriations were made but for which funds were not
encumbered before the close out date for voucher submission, and

WHEREAS, said charges were proper except that appropriations that were made
were left unencumbered at the end of the close out date for submission for 2009, and

WHEREAS, the charges reflected by said vouchers remain unpaid, and

WHEREAS, the State Comptroller has, pursuant to County Law Section 362,
expressed the opinion that claims for services rendered to a county in an earlier year may be paid
in a later year if the contracts were valid when made and if there are moneys legally available to
be used for such purposes (Opinion 69-686), now, therefore, be it

RESOLVED, that payment from 2010 funds is hereby approved from the
following accounts in the amounts indicated:

Line Item No. Amount
A.4010.27.4401.106 Professional Services Program $1,000
CA-97-10

CRC/ca/G-0153 '

5/11/10 APPROVED

Fiscal Impact: See attached statement W\

WILLIAM R. STEINHAUS
COUNTY EXECUTIVE

COUNTY OF DUTCHESS [ 3 SO / O

This is to certify that L the undersigned Clerk of the Legislature of thEXpdisty of Dutchess have compared the foregping resolution
with the original resolution now on fite in the office of said clerk, and which was adopted_by said Legisiature on the T4 day of June, 2010, and
that the saime is a true and correct transcript of said original resolution and of the whofe thelkof,

STATE OF NEW YORK

IN WITNESS WHEREOF, I have hereunto set my hand and seal of said Legistaflirf this 14" day of Juel 2019.

(W E GESLAE ﬁRE




FISCAL IMPACT STATEMENT

[_INO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by reguesting department)

Total Current Year Cost $ 1,000

Total Current Year Revenue $ 1,000

and Source
A4010.27.44010.18 - Public Health Bioterrorism Prep

Source of County Funds (check one): Existing Appropriations, 'E]Contingency, .
] Transfer of Existing Appropriations, Additional Appropriations, [] Other (explain).

Identify Line ltems(s):

A4010.27.4401.106 - Professional Services Program
A4010.27.44010.18 - Public Heaith Bioterrorism Prep

Related Expenses: Amount $ 0
Nature/Reason:

Anticipated Savings to County:- $0

Net County Cost (this year): $0
Over Five Years: $0

Additional Comments/Explanation:

We are requesting permission to use 2010 funds to pay $1,000.00 to the DC Medical Society {A4010.27.4401.106 -
Professional Services Program) for expenses incurred in 2009 because funds were not encumbered from 2009. This

expense will be 100% reimbursable by the Public Heaith Emergency Preparedness (BT) grant (A.4010.27.44010.18) for
the period of August 10, 2009 — August 9, 2010.

Prepared by: @W/ .)/\i[

enaan ‘Moo= ereen
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Roll call vote on the foregoing Resolution No. 2010168 resulted as follows:

AYES: 25  Boiner, Borchert, Cooper, Doxsey, Flesland, Forman, Goldberg, Horn,
Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey, Kuffner, MacAvery,
Miccio, Rolison, Roman, Sadowski, Surman, Thomes, Traudt, Tyner, Weiss,
White.

NAYS: 0

ABSENT: 0

Resolution adopted.




Family and Human Services

RESOLUTION NO. 2010169

RE: AMENDING THE 2010 ADOPTED COUNTY BUDGET AS
IT PERTAINS TO THE HEALTH DEPARTMENT (A.4010.30)

LEGISLATORS HORN, ROLISON, FORMAN, HORTON, and KELSEY offers the
following and moves its adoption:

WHEREAS, the Commissioner of Health advises that the New York Siate
Department of Health Bureau of Immunization has awarded American Recovery and Reinvestment
Act (ARRA) grant funds to the County for the period October 1, 2009 through March 31, 2011, and

WHEREAS, this ARRA grant is to enhance immunization capability in order to
increase immunization rates in children and aduits to achieve Healthy People Year 2010 goals, and

WHEREAS, it is necessary to amend the 2010 Adopted County Budget to provide
for the receipt and expenditure of these funds, now therefore, be it

RESOLVED, that the Commissioner of Finance is authorized, empowercd and
directed to amend the 2010 Adopted County Budget as follows:

APPROPRIATIONS

Increase

A.4010.30.4412 Grant Project Costs $ 47.552
REVENUE

Increase :
A.4010.30.40890.95 Other Federal Aid ARRA 47,552
CA-96-10

CRC/ca/C-8061 APPROVED

5/10/10 .
Fiscal Impact: See attached statement W

WILLIAM R. STEINHAUS
STATE OF NEW YORK | COUNTY EXECUTIVE

88
COUNTY OF DUTCHESS : / q_ QO / D
This is to certify that 1, the undersigned Clerk of the LQg?sFa?WWULWDmm Tiared The Toregbing resolution with

the original resclution now on file in the office of said clerk, and which was adopted by said Legislature on the 14" day of June, 2010, and that the
same is a true and correct transcript of said original resolution and of the whole thereof,

IN WITNESS WHEREQF, I have hereunto set my hand and seai of said Leg i 14% day of Jung, 2010.

NJCEERK O MLATURE




FISCAL IMPACT STATEMENT

ljNO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
{To be completed by requesting department)

Total Current Year Cost $ 47,552

Total Current Year Revenue $ 47,552
and Source

Source of County Funds (check one): O Exiéting Appropriations, L Contingency,
[ Transfer of Existing Appropriations, Additional Appropriations, Other (explainy.

Identify Line ltems(s):
A4010.30.4412

Related Expenses: Amount $ 47,552

Nature/Reason:
OTPS

Anticipated Savings to County: $0

Net County Cost (this year): $0
Over Five Years: $0

Additional Comments/Explanation:

Prepared by: M 1047 /// /d/ PRI

/_Jenaan \Wdldms - Cor‘een ~.

Dut.pdf




Roll call vote on the foregoing Resolution No. 2010169 resulted as follows:

AYES: 25  Bolner, Borchert, Cooper, Doxsey, Flesland, Forman, Goldberg, Horn,
Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey, Kuffner, MacAvery,
Miccio, Rolison, Roman, Sadowski, Surman, Thomes, Traudt, Tyner, Weiss,
White.

NAYS: ¢

ABSENT: 0

Resolution adopted.




Family and Human Services
RESOLUTION NO. 2010170

RE: AMENDING THE 2010 ADOPTED COUNTY BUDGET AS
IT PERTAINS TO THE HEALTH DEPARTMENT (A.4059.01)

‘ LEGISLATORS HORN, KELSEY, HORTON, and FORMAN offer the following
and move its adoption:

WHEREAS, the Commissioner of Health advises that the New York State
Department of Health has awarded Early Intervention Administration American Recovery and
Reinvestment Act (ARRA) grant funds to the County for the period October 1, 2009 through
September 30, 2011, and

WHEREAS, this ARRA grant is to provide supplemental funding to offset
administrative expenses for the operation of the Early Intervention program consistent with the
work plan to identify and evaluate, as early as possible, those infants and toddlers whose healthy
development is compromised and provide appropriate intervention to improve child and family
development, and

WHEREAS, it is necessary to amend the 2010 Adopted County Budget to provide
for the receipt and expenditure of these funds, now therefore, be it

RESOLVED, that the Commissioner of Finance is authorized, empowered and
directed to amend the 2010 Adopted County Budget as follows:

APPROPRIATIONS

Increase

A.4059.01.4412 Grant Project Costs $ 112,235
REVENUE

Increase

A.4059.01.40890.95 Other Federal Aid ARRA $ 112,235
CA-98-10

CRC/ca/C-8055 APPROVED

5/11/10 ——

Fiscal Impact: See attached statement W
STATE OF NEW YORK . WILLIAM R. STEINHAUS |
COUNTY OF DUTCHESS COUNTY EXECUTIVE

This is to certify that I, the undersigned Clerk of the Legislature &1 of Dutchess have com@d Qﬁo@oing resolation with
the original resolution now on file in the office of said clerk, anhitiewas el said Legislature on thc'14" day of June, 2010, and that the
same is a true and correct transcript of said original resolution and of the Whole fereyt. . -

IN WITNESS WHEREQF, I have hereunto set my hand and seal of said Lggidtature this 14" day of June, 200,

p/QR'ICIA T, HOHMANN JCLER L%%RE




FISCAL IMPACT STATEMENT

DNO FISCAL IMPACT PROJECTED

Total Current Year Cost $ 112,235

APPROPRIATION RESOLUTIONS
(To be completed by requesting department)

Total Current Year Revenue $ 112,235

and Source

Identify Line Hems(s):
A4059.01.4412

Related Expenses: Amount § 112,235

Source of County Funds (check one): Existing Appropriations, Contingency,
] Transfer of Existing Appropriations, Additional Appropriations, Other (explain).

Nature/Reason:
OTPS

Anticipated Savings to County: $0 |

Net County Cost (this year): 30

, Over Five Years: $0

Additional Comments/Explanation:

_ : . . ™ J
Prepared by: / _/;41/7;/%//2, /// /J%‘—-\

7 Jenean _Williams - @reen
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Roll call vote on the foregoing Resolution No. 2010170 resulted as follows:

AYES: 25  Bolner, Borchert, Cooper, Doxsey, Flesland, Forman, Gofdberg, Horn,
Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey, Kuffner, MacAvery,
Miccio, Rolison, Roman, Sadowski, Surman, Thomes, Traudt, Tyner, Weiss,
White.

NAYS: 0

ABSENT: 0

Resolution adopted.




Family and Human Services
Revised 6/8/10

RESOLUTION NO. 2010171

RE: APPOINTMENTS AND REAPPOINTMENT TO THE CITIZENS
ADVISORY COMMITTEE ON DOMESTIC VIOLENCE

Legislators ROLISON, BOLNER, HORN, KUFFNER, HORTON, GOLDBERG,
DOXSEY, WEISS, and WHITE offer the following and move its adoption:

WHEREAS, by Resolution No. 240 of 1990, the Dutchess County Legislature did
create a Citizens Advisory Committee on Domestic Violence the members of which are
to be appointed by the Chairman of the Legislature subject to confirmation by the County
Legislature, and

WHEREAS, by Resolution No. 42 of 1993, the membership of such committee
was fixed at 12 members, and

WHEREAS, the Chairman of the Legislature has appointed and reappointed the
following members to the Citizens Advisory Committee on Domestic Violence:

APPOINTMENTS REAPPOINTMENTS
Brittany Lee Marjorie Smith
Michael Reed Jason Mark

Lisa Rubenstein, Esq. Kathy Graham

Leah Feldman Judy Lombardi

Elaine Anderson Catherine Poluzzi
Janice Weinstein, M.D., M.S. Susie Balutis-Mallory

now, therefore, be it

RESOLVED, that the Dutchess County Legislature does hereby affirm the
aforesaid appointments and reappointment to the Citizens Advisory Committee on
Domestic Violence to serve a term of one year commencing on July 1, 2010, and to
terminate on June 30, 2011, and, be it further

RESOLVED, that the total membership of such co%ﬁii}légﬁinue to

consist of 12 members, )
W

STATE OF NEW YORK WILLIAM R’. STEINHAUS
COUNTY OF DUTCHESS 5! COUNTY EXECUTIVE

This is to centify that I, the undersigned Clerk of the Legislature of thm{ o! Q%J-Less have cmnpagﬂg)fc,regoing
resolution with the original resolution now on file in the office of said{Sigk.@nd wiich ¥as'adopted by said Lepislatjre on the 4 & _

day of June 2010, and that the same is a true and correct transcript of said I resolution and of the whole thereof,
IN WITNESS WHEREQF, I have hereunto set my hand an Legisiature this 4" day of Jgne 2010.
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1 am applying for a position on the Citizens’ Advisory Committee on Domestic Violence, which I
obtained through the Dutchess County Government site. I am very excited about the possibility

- of an opportunity in the Dutchess County Legislature. I feel confident that I will be a significant
asset to the committee. As a college graduate with a B.A. in criminal justice with a minor in
Sociology, I am well qualified for this position.

As a student actively involved in campus leadership activities, I am able to work individually and
in collaboration with others. My position as a judicial board member for the Department for
Conflict Resolution, enables me to restore balance and integrality for victims of injustice. Most
importantly. I bring restorative justice for the offender, the victim, and the community. In
addition, developed concise and detailed reports for the records of the conduct hearings. This
position allowed me to regularly interact with individuals from many arcas of the world and
enabled me to strengthen my interpersonal and communication skills. It also allowed me to

manage new tasks and create effective strategies on a weekly basis, strengthening my ability to
work efficiently under pressure. '

I am drawn to the Dutchess County Legislature and the committee, because of its importance
and its positive impact on the community. Its commitment and services are important in
encouraging fairness and justice for underrepresented residents as a whole. I would like to work
for a group that is solving the many issues in our community, and the Dutchess County
Legislature is the perfect match for my goals and my abilities.

Sincerely

Brittany Lee

Enclosure

- =
541 Creek Road 2 Y
Poughkeepsie, NY 12601 = Mo
845-416-3295 = Bl
Blee0088@yahoo.com w2 e
' bats
- T =f
May 25.2010 3 SR
. (&2
Michael Ellison o«
22 Market Street
Poughkeepsie, NY 12601
Mr. Ellison:




Brittany N. Lee
541 Creek Road (845) 416-3295
Poughkeepsie, NY Blee0088(@yahoo.com

Profile: Individual with exceptional interpersonal, leadership, and organization skills. With solid
ability to complete projects effectively and under pressure.

Education
University At Albany, State University of New York Albany, New York
Bachelor of Arts in Criminal Justice, summa cum laude May 2010
Minor: Sociology _ Cumulative GPA: 3.85

- Leadership Experience:
Dean’s List of Distinguished Students List- every semester

Dutchess Community College Poughkeepsie, NY
Associate's in Science in Criminal Justice May 2008
Leadership Experience: Cumulative GPA: 3.89

President’s List- every semester
Qualifications
Interpersonal Skills ,
* Enabled individual victims of crime to gain closure and justice.
* Collaborated on a long term team project, presented for a panel of FBI agents, attorneys, and
other law enforcement officials.
* Aided in the remtegration of offenders back in to the community.
Research Skills
* Developed concise and detailed reports for conduct hearings.
* Aided in collection of data for a major criminal case, currently processing with the.
Aldbany County District Attorney’s Office. :
» Utilized computer databases to analyze and gather information on investigative cases.
Leadershlp Skills
Recommended detailed sanctions for offenders in violation of regulations for the Office of
Conflict Resolution and Civic Responsibility.
* Organized and implemented a campaign for the Darfur Genocide Awareness.
* Efficiently trained two employees on financial transactions on an electronic register,
procedures for store closings, and locating warehouse items.

* Able to successfully complete tasks given in an effective time frame and handle additional
tasks.

Computer Skills
* Proficient in Microsoft PowerPoint, Excel, Word, Westlaw, COMPASS, Internet Research.
Activities
Multicultural Club, President (2006-2007)
Department of Conflict Resolution, Board Member/Chairperson (2009-2010)
Phi Theta Kappa Honor Society
Capoiera, Capoierista, Brazilian Martial Art
2010 Dean’s Award/ 2010 Spellman Achievement Award
Work Experience
- Field Investigative Intern, Department of Motor Vehiclés Albany, NY (January 2010-May 2010}
Sales Associate, Adam’s Fairacre Farms Poughkeepsie, NY (August 2006-August 2008)
Political Surveyor, Q Search Wappingers Falls, NY (Summer 2005)




Three References:

Grace Isgoro, Senior Investigator
Department of Motor Vehicles
Division of Field Investigations
Supervisor for my internship

Robert Riley, Senior Tnvestigator
Department of Motor Vehicles
Division of Field Investigations
Supervisor for my internship

Renee Clay-Chalmers

225 Sheridan Avenue

Albany, NY 12210

Worker at the Division of Field Investigations

(518) 473-1770
gisgr@dmv.state.ny.us

(518) 402-4377

(518) 473-7808




Michael Reed

25 Hampshire Road {845) 897-5124
Tishkill, NY 12524

OBJECTIVE: To obtain a position where I can utilize my professional expertise and background
experience. '

PROFESSIONAL EXPERIENCE:

Human Serviee Adminstration

* Reviewed and followed lesson plan(s) to he consistent with sehool’s policies,

s Plan, organize and work with the community groups to help solve social problems and deliver
specialzed social services. '

e TReview and evaluate available resources and services from local agencies to provide assistance
for clients. ’ ‘ '

+  Gather information needed to do the job; monitoxing the precess,

Maintain records and write reports to monitor and evaluate training activities and program

effectiveness.

Refer trainees with social problems to appropiate service agency,

Coach and develop others.

Speak with groups to provide information concerning job posshilities and career opperiunities.

Research job and workers requirements, structural and functional relationships ameng jobs and

occupations and occupational frends.

* » & &

Corporate Administration

+  Notify customers of delinquent accounts by mail or telephone. :
Persuade customer to pay amount due on credit account or nonpayable check.

»+ Initiate reprossession proceeding or service disconnection.

¢  TRecorded information about financial status of customers and status of collsction efforts. _

»  Notify credit department or turn over accounts to atforney or collection agency if customers fails
{o respond. '

e Consult with tmit heads to ensure funds requested are in accordance with program ¢hanges to
facilitate long-term planning. '

¢ Recommend approval or disapproval of requests for funds. ,

o Advises staff on cost analysis and fiscal allecations for divisional programs and includes items for
emergency and safety fimds.

» Review operating budgets periodically to analyze trends affecting budget needs. -

EMPLOYMENT HISTORY:

BOCES ‘ _

Substitute Teacher for Spackenskill and Wappingers School District
Gateway Community Industries, Inc./Dutchess County Council on Alcoholism, & Chemical
Dependency, Inc.

Employee Training Specialists /Youth Preventive Specialists
Cendant Mobility Corperation

Kraft Foods Federal Credit Union

Personal Mortgage Corp./Household Finance Corp.

Accounts Recefvable/f.oan Processor

Tascor Corporation/IBM Corporation

Business Planner

EDUCATION:

BS Business Management
AAS Business Managenet
Certificates
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LISA B, RUBENSTEIN, ESQ,
15 Buiar Patch Lans
Pleasant Valley, NY 12569
Harubensieln (@email som

POSITIONS HELD: | :

June, 2003 1 prosent: Pringipal Gourt Sitorney, Dutchess County Family Court and
Acting Supreme Court Judge Velentino T. Sammarco. Duties
include case conferencing, research and decision writing.

1292 to June, 2003 Sole practitionee, General practice with emphasis in land use, real
' " estate, municipal law and family law, including representation of
private and indigent clients. Member of the panel of attormeys
representing children from 1994 to June, 2003.

1986 to 1992: Agsogiate, Pagones, Cross & Van Tuyl, PC. General pra«:tmc with
emphasis in environmental, municipal, land use and Condominiurn
and Homeowners' Association matters.

1285 to 1986 Law Research Assistant, Appellate Division, Third Diepartment,
‘ Albany, New York, Duties included research and drafting
Opinions for Appellate Division Judges.

PANELS A DNFERE’\ICE

Domestic Violence:

* Universal Response to Domestic Viclence Steering Committes
Committes member since January 2009
* Coalitidn Against Domestic Violence and Sexual Assault
Panel, Role of the Attorney for the Child (March, 2009)
* Battered Women's Services Advocate Training
Twice yaarly training for advocates on Perspectives of Atiormeys and Judges
* Conferance '
Planning Committes for conference “Mediation and Domestic Vielence: Ignorance is
NQT Bliss: An Tntevd}qmphnaw Conference” (May, 2006)

Instrucior/Speaker:

* Adjunct Professor, Family Law, Dutchess Community College, 1999 through 2001.

* Sneaker, Zoning Boards, Practice and Procedure - National Business Institute Seminar,
Major Land Use Laws in New York, Poughkespsie, NY 1991, 1982,

* fnstrucrer, Legal Analysis, National Academy for Paralegal Studies, 1992,

* Speaker, Indwﬁuai Rights and Comrnumity Welfare, Barth Day Forum, Poughkeepsie, NY,
April 23, 1991,

* Instructor, Rules, Regulations and Collections for Condominium and Homeowneras’
Associations, Community Associations Institute Seminar, Poughkespsie, NY, 1990.
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EDUCATION:

* University of Pittsburgh { BA, 1978, summa cum laude) '
* Albany Law School of Union University, Albany, NY (JID 1985, cum Iau.de)
* Admitied to practice in New York and Federal courts.

- JOURNALISM EXPERIENCE:
197810 1983 Reportar and Copy Editor for the Evening Press, daily newspaper
‘ in Bingharnton, NY. Covered a wide variety of matters including

municipal governmeants, transportation and police.

BAR ASSOCTATION ACTIVITIES:

Dutehess County Bar Association (formear member of the Griavance Committes), New York
State Bar Association; Mid-Hudson Women's Bar Association (former President and Delegate to
State Board of Directors).

COMMUNITY ACTIVITIES:

Stringando Orchestra School of the Hudson Valley (Treasurer); Pleasant Valley Zoning Board of
Appeals (member); Pleasant Valley Little League Committee (former member); Vassar Temple
{former member of the Board of Trustees and Nominating Commities member),
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Ellison, Michael

From: Feldman, Leah

Sent: Friday, May 07, 2010 2:29 PM

To: Ellison, Michael

Subject: Citizens Advisory Committee on Domestic Violence

Follow Up Fiag: Follow up
Flag Status: Yellow
Attachments: Resume_-_ lLeah_putnum.doc

Mr. Ellison,

{ am writing to express my interest in becoming a member of the Citizens Advisory Committee on Domestic
Viclence. | have recently taken over the position of Project Coordinator for the Universal Response to Domestic
Viclence in Dutchess County and | am very interested in becoming a member of the Committee. Please see my
attached resume for your reference. | look forward to hearing from you.

Sincerely,

- Leah Feldman

Proj. Coord., Universal Response to-Domestic Violence
Dutchess County District Attorney's Office

236 Main Street -

Poughkeepsie, NY 12601

845-486-2300 phone

845-486-2324 fax

5/11/2010




' 80 Hatden Drive ¢ Lagrangeville, NY 12540
Leah Feldman T 0144758046+ Imfeldy@gmail comn

Education

Siena College, Loudonville, NY.
Bachelor of Arts degree in Psychology, Women’s Studies Minor, May 2009
G.P.A 3.86/4.0; Magna Cum Laude, President’s list

Related Experience

Present Project Coordinator, Universal Response to Dom estic Violence; Dutchess Counly, Family Services, Inc,
Poughkeepsie, N.Y, 4]

¢ Administer the coordinated community response to domestic violence i in Dutchess County by carrying out
the wotk of the Streering Committee.

¢ Lisison between the ctiminal and civil justice systetns and the buman setvice providers in the county.

¢ Oversee the Domestic Abuse Response Teatns.

* Responsible for completing quartetly reports to the State (DCJS), Family Services, fiscal reporting, and grant
writing to seek new soutces of funding.
2009-2010

City of Poughkeepsie Polrce Department Domestic Abuse Response Team Advocate: Battered Women’s
Services, Family Services, Inc, Poughkeepsie, N.Y.

® DPatt of a community coordinated response team to end domestic violence.
* Liaison between victims and police respondets.
* Victim advoeate for City of Poughkeepsie Police Station.
2009  Counselot/Advocate: Battered Women’s Setvices, Family Services, Inc, Poughkeepsm NY.
* Communicate with victims of domestic violence through hotline and in-person counseling in both crisis and
non-cHsis situations.
e Advocate for victims in many settings including, but not limited to; Family Court, Department of Social
Services, Police Department, and Hospital.
2009  Iaternship: Domestic Violence Intake Specialist, Aibany Police Department, Albany, NUY.
‘ ¢ Communicated with and assisted victims through the court process.
¢  Documented victim information in police depattment database.
2008  Iaternship: The Legal Project, Albany, N.Y. : :
* Representative for Coordinating Council of the Department of Justice Violence Against Women
Consortium Grant. ‘
J » Conducted intake interviews with victims of domestic viclence to obtain legal setvices.
2008  Summer Legal Fellowship: Northeastern Universtty Law School Domestic Violence Clinic, Boston, M.A.
¢ Participated in legal reseatch with law professors and law students.
*  Assisted domestic violence victims in obtaining restraining orders in court.
*  Advocated for domestic violence victims in the emergency room.

2007  Iaternship: Domestic Violence Court Advocate: Albanty County Crime Victim and Sexual Violence Centet,
Albany, N.Y. ' :

Assisted victims through court process.

Worked with domestic violence DA to communicate victim’s wishes and concetns.

Completed 20 hours of training to acquire counseling skills and an understanding of the coutt process.
Attended additional training through conferences and guest lecturers.

2005-2009
Senior Staff Coordinator: St. Thea Bowman Center for Women, Siena College, Loudonville, NY.
¢ Cootdinated and organized events oa and off campus to promote awareness of social justice issues.
*  Organized staff meetings, training and recruitrnent of new staff members.

. 2007~ Present

Rape Crisis Counselor: Albany County Crime Victim and Sexual Violence Center and Samaﬂtan Hospital
Rape Crisis Center, Albany/Ttoy, N.Y.




s Completed 35 hours of training to acquire skills to advocate for and work directly with rape victims.
e  Staff the Rape Crisis Hotline and assist rape victims in the emergency room and at the police station if
11ecessaty.
2007-Present
Volunteer for the Grace Smith House Women’s Shelter, Poughkeepsie, N.Y.
o Completed training to acquire listening and counseling sidlls to wotk on emergency hotline.
*  Orpanized activities and household responsibilities for residents.

2006-2008
Volunteer for the U-Watch Court Monitoting Project, Albany, N.Y.
¢ . Observed in-court interaction to assure accountability of family court system.
.o Attended court sessions to take notes and report findings to be included in final report to the state.

¢ Provided information to assist in effective and responsive handling of cases dealing with domestic violence.
2006- 2008

Certified Grow Gid Instructor: Albzmjr Citizen’s Council on Alcoholism, Albany, N.Y.
»  Otpanized activides to promote positive attitudes for girls in grades 5-8..
» Educated young gitls on 2 vardety of issues such as self esteem and healthy relationships.

~ Confetences and Research

2009  Girls Take Charge Workshop Facilitator, Leatning to Lead, Albany, N.Y. .
o Lead several Workshops to promote leadersh_tp qualities for high school-aged gitls in a one day conference

2009 Independent Study: T/'IOIence against Women on a Catholic College Campus, Siena College, Albany, N'Y.

* Researched sexual assault tesources on college campuses through exploration of other schools and existing
literature.

¢ Developed proposal for sexual assault assistance program to be presented to the Coordinating Council of the
Department of Justice Violence Against Women Consortium Grant.

o Presented findings at Siena College Psychology Conference and Academic Celebration.

2007- 2008 .
Program Coordinator: American Men’s Studies Association’s Annual National Conference, Wake-Forest
University, N.C, ‘

¢ Orpanized database of attendees, invitees, conference schedule and assisted in administering the conference.
* Reviewed and evaluated conference proposals.

2006- Present
Conference Assistant: Tl:e Battered Mothet’s Custody Counference, Albany, N.Y.

e Assistin coordinating nationally recognized annual conference that addresses: the discrimination of victims of
domestic violence in family coutt custody decisions.

*  Emergency domestic violence counselor and advocate.

Activities

¢ Supported CRAAB (Capital Region Action Against Breast Cancer) in lobbying lepislators for breast cancer
legislation.

e Volunteer for Handcrafting Justice Fair Trade organization
¢ Volunteered with impoverished children in the Dominican Republic - 2009
. ¢ Worked at SUNY Albany Race Against Sexual Assault, 2007 and 2008
Voluateer for Albany County Bar Association’s Race Against Domestic Violence, 2008 and 2009
e  Volunteer for Samaritan Hospital Rape Crisis Center Annual “Walk A Mile’ race '

Awards and Affiliations




Elaine Andersen
40 Lake Oniad Drive, Wappingers Falls, NY 12590
845-297-9274
elandersen@aol.com

OBJECTIVE

To increase awareness of domestic violence issues including prevention resources.

TRAINING & SKILLS PROFILE

= Completed Women with Disabilities Empowerment Project trammg by Taconic Resources for
Independence and Family Services at the Wallace Center — May 2010

+  Attended Battered Mothers Custody Conference in Albany - January 2010

= Attended Legisfative Awareness Day in Albany speaking with Assemblymen Marc Molinaro and Joel.
Miller about violence issues (CADVSA) - March 2010

+ + Completed Dutchess County Mental Heaith Training on Gender - January 2010

« Completed Dutchess County Mental Health Training in Millbrook by Lundy Bancroft, Advocate — -
November 2009

s Attended Battered Mother’s Custody Conference in Albany — January 8-10, 2009

+ Completed Working with Domastic Violence Survivors Hving with Mentai Iilness Training at the
~ Family Partnership Center — December 2008

COMMUNITY ORGANIZATIONS & SERVICES

» Marist College Center for Lifetime Studies Councii Member ' 2009 - present
+ Coalition Against Domaestic Violence and Sexual Assault (CADVSA) Board Member 2008 -present
a  Member of CADVSA Project Impact Committee

. 2010
« Member of Spring Program Committee CADVSA by student activists at Marist College Jure 2010
e Spring Program Committee CADVSA for Mildred Muhammad at Vassar College June 2009
= CADVSA Spring Program Committee . 2008-
present
» CADVSA Website Committee Chair . 2008-
present
» CADVSA Faith Committee Chair ' 2008-
present '

+ Spearheaded meeting with Senator Steve Saland and CADVSA to encourage leglslatlon support.

April 2008
= ' CADVSA Newsletter Committee 2004-present
s Charter member: Faith Committee (CADVYSA) meetings at St. Martin dePortes Rectory

July 2002- present
»  Attended Training for Dutchess County Ciergy by Dee DePorto hosted by CADVSA Faith Committee.

November
© 2002
s Attended Spiritual Leaders Panel Conference on Domestic Violence at Vassar College May 2002
s Contributing Writer for CADVSA newsletter, Peace in our Homes 2001-
present ,
= Member Coalltion Against Domestic Violence and Sexual Assault (CADVSA) 1997-
_present
EMPLOYMENT HISTORY '
Teacher, First Grade 1970-19938

Wappingers Central Schoof District



EDUCATION

Bachelor of Science in Education 1960
State University of New York at Oswego )




CURRICULUM VITAE

Janice Weinstein, M.D,, M.S
PERSONAL: _ _
Home address: 57 Kingwood Drive
Poughkeepsie, New York 12601

Telephone (home): 845-462-5414
Telephone (cell):  845-224-5085

E-mail address: janlynweinstein@aol.com

EDUCATION:
1978-1982 University of Pennsylvania, Phila., Pa.
Degree: B.A. in History and Sociology of Science,
Medicine and Technology with a minor in Chemistry
1982-1983 Columbia University, Institute of Human Nutrition,
N.Y
Degree: M.S. in Human Nutrition, awarded with
honors
1984-1988 Albert Einstein College of Medicine, Bronx, N.Y.
Degree: M.D.
1988-1991 Internship and Residency in Internal Medicine
Norwalk Hospital/Yale University Program, CT.
1991-1992 Chief Medical Resident, Internal Medicine Residency
Training Program, Norwalk Hospital /Yale University, CT
1992-1993 Clinical Instructor in Medicine, Yale University, CT
Junior Attending, Ambulatory Medicine, Internal
Medicine Residency Training Program, Norwalk
Hospital/Yale University, CT
1993-1995 Attending Physician at Branford Hospice, Branford, CT

First Aid Walk-in Center, Trumbell, CT, part-time




1998-1999

1999-2006

2006-2010

Immediate Medical Care, Norwalk, CT, part-time
Private practice, Wilton, CT, summer 1994

Attending Physician at Lutheran Care Center,
Poughkeepsie, N.Y. '
Attending Physician at DRA Imaging

Fishkill, N.Y.

Clinical Physician
Dutchess County Department of Health
Poughkeepsie, N.Y.

Provided management and clinical oversight for all the:
clinics and medical programs at the Health Department.
Served as the Early Intervention Official for Dutchess
County. Was the medical consultant to the Dutchess

" County Board of Health. Served on the Local Advisory
Board of the American Heart Association. Served on the
Dutchess County Counterterrorism Task Force. Was a
member of the medical subcommittee that helped to
form the Medical Reserve Corps. Served as the medical
liaison to local hospitals, medical providers, nursing
homes, colleges, secondary schools and business in the
community. Worked closely with staff in all divisions of
the Health Department on medical issues, and provided
relevant research data and clinical information when
needed. Responsible for transforming the Medical
Examiner’s Office to a Forensic Pathologist based
program by working closely with many dedicated
professionals throughout Dutchess County.

Volunteer on Community Boards:.

2006-2009: American Heart Association

2006-2009: Child Care Council of Dutchess County

2007-2020: Marist College Pre-Med /Pre-Health Advisory
Board

2009-2010: Community Impact Committee of United Way




Roll call vote on the foregoing Resolution No. 2010171 resulted as follows:

AYES: 25

NAYS: 0

ABSENT: 0

Bolnei, Borchert, Cooper, Doxsey, Flesland, Forman, Goldberg, Horn,
Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey, Kuffner, MacAvery,
Miccio, Rolison, Roman, Sadowski, Surman, Thomes, Traudt, Tyner, Weiss,
White.

Resolution adopted.




Public Works and Capital Projects

N A
RESOLUTIONNO. 4 | &

RE: URGES THE POUGHKEEPSIE/DUTCHESS COUNTY
TRANSPORTATION COUNCIL TO TAKE IMMED
ACTION TO ADDRESS THE PROBLEMS ASSOCIATED
WITH THE UNEXPECTED CLOSURE OF ﬁfD/GCE D-32 Q,ﬁ@
IN THE TOWN OF DOVER \ D -

LEGISLATORS, SURMAN and , offer the follewWing and move its
adoption: N ‘

WHEREAS, there exists an approved Transportatiofi Improvement Program (TIP)
project designated for construction in 2014 on Ridge R ﬁ’,a in the Town of Dover, over the
Coopertown Brook (Bridge D-32, BIN 3342950. Brid/ge replacement, improvements Town of
Dover, with PIN No.: 87573; and ‘

WHEREAS, notwithstanding that intended replacement in 2014, on or about May 13,
2010, the Dutchess County Department of Public Works announced that County Bridge D-32,
has been closed effective immediately due to identified structural deficiencies; and

WHEREAS, the unanticipated and unexpected closure of the Bridge impacts at least 650
cars per day and causes significant inconvenience and safety concerns to local residents of the
Town of Dover that rely on the Bridge for ingress and egress purposes on a daily basis; and

WHEREAS, the Poughkeepsie/Dutchess County Transportation Council has the ability
to amend the Transportation Improvement Program and shift funding for necessary projects;
now, therefore, be it '

RESOLVED, that the Dutchess County Legislature hereby urges the
Poughkeepsie/Dutchess County Transportation Council to take immediate action to address the
problems associated with the unexpected closure of Bridge D-32 in the Town of Dover; and, be
it, further

RESOLYVED, that the Dutchess County Legislature hereby requests that the
Poughkeepsie/Dutchess County Transportation Council amend the existing Transportation
Improvement Program to reallocate funds to allow the pending Bridge D-32 Replacement project
to be moved from 2014 to 2010.

STATE OF NEW YORK
: sst
COUNTY OF DUTCHESS
“This is to certify that I, the undersigmed Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with
the original resolution now on file in the office of said clerk, and which was adopted by said Legislature oo the 14" day of June, 2010, and that the

same is a trae and correct transcript of said original resolution and of the whole thereof.

IN WITNESS WHEREOF, T have hereunto set my hand and seal of said Legislature this 14% day of June, 2010.

PATRICIA J. HOHMANN, CLERK OF THE LEGISLATURE




The foregoing Resolution No, 2010172 entitled, “Urges the Poughkeepsie/Dutchess
County Transportation Council to take immediate action to address the Problems
Associated with the Unexpected Closure of Bridge D-32 in the Town of Dover” was

pulled.




Environment
RESOLUTION NO. 2010173

RE: AUTHORIZING CONDEMNATION PROCEEDING FOR ACQUISITION
OF REAL PROPERTY FOR THE CONSTRUCTION OF A PARKING
FACILITY FOR THE DUTCHESS RAIL TRAIL

LEGISLATORS INCORONATO and GOLDBERG offer the following and
moves its adoption:

WHEREAS, the Department of Public Works has determined that, after
investigation into several potential properties for the site of the Dutchess Rail Trail parking lot, a
parcel owned by James A. Sabia and James J. Sabia in the Town of Wappinger has been found to
be the most appropriate due to its location, access to the Town highway system, and minimal
environmental constraints, and

WHEREAS, the property is described as 0.52 + acre at the intersection of the
Dutchess Rail Trail and Diddell Road in the Town of Wappinger as shown on Dutchess County
Acquisition Map No. 3, Parcel No. 1, a portion of Tax Grid No. 135689-6359-03-266097, and

WHEREAS, negotiations for this property have reached an impasser and
authorization is requested to begin Eminent Domain Proceedings to acquire fee interest in a
portion of property owned by James A. Sabia and James J. Sabia, and

WHEREAS, this Legislature has, by Resolution No. 207203, adopted and
confirmed the determination of the Department of Public Works that the Dutchess Rail Trail
project will not have a significant effect on the environment, and

WHEREAS, it is now necessary for this Legislature to authorize the
commencement of proceedings pursuant to the Eminent Domain Procedure Law for the
acquisition of said property as follows:

Name Map No. Acres Proffered Amount
James A. Sabia and James J. Sabia Map No. 1 0.52+ $9,600
now therefore, be it

RESOLVED, that the Commissioner of Public Works on behalf of Dutchess
County be and he hereby is authorized and empowered to commence proceedings pursuant to the
Eminent Domain Procedure Law for the acquisition of the above property in furtherance of the
construction of a parking lot for the Dutchess Rail Trail at DldA@lPR@VEﬂhe Town of -

Wappinger, Dutchess County, New York. W

CA-74-10-10 CAB/ca/L-5026 4/14/10

Fiscal Impact: See attached statement WILLIAM R. STEINHAUS
STATE OF NEW YORK . COUNTY EXECUTIVE
COUNTY OF DUTCHESS * _j-m i b,- ) C;? 0 l' O

This is to certify that |, the undersigned Clerk of the Legislature of the Qlﬁ

with the ongmal resolution now on file i in the ofﬁce of said clerk, and which was ado ted by sald Leglslaturc on the l4h day of June 20!0 and




FISCAL IMPACT STATEMENT

[ NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting department)

Total Current Year Cost $ 9.600

Total Current Year Revenue $ 7,860

and Source
FEDERAL HIGHWAY IMPROVEMENT FUNDS

Source of County Funds (check one}): Existing Appropriations, EContingency,
{JTransfer of Existing Appropriations, [] Additional Appropriations, [7] Other (expfain).

Identify Line ltems(s):
DCH 0372.7110.3008

- Related Expenses: - Amount $ 1,000

Nature/Reason:
ANTICIPATED ADMINISTRATIVE COSTS AND FEES

Anticipated Savings to County:

Net County Cost (this year): $2,920
Qver Five Years:

Additional Comments/Explanation:

Prepared by: D.BARTLES, RIGHT OF WAY ENGR. DC DPW

Dutpef




Datchess

Connty
Public
Works
William R. Steinhaus 22 Market Street
County Executive : Poughkeepsie
' New York
Chartes E. Traver. - ) 12601
Commisstoner ’ (845) 486-2121
of Public Works : Fax (845) 486-2099
MEMORANDUM
To: William O’Neil, Assistant to the County Executive
Al
From: Charles E. Traver, Commissioner of Public Works
Date: April 14, 2010
Re: Resolution Request for Eminent Domain Proceedings

The Depariment of Public Works is requesting authorization to begin Eminent
Domain Proceedings to acquire fee interest in a portion of property owned by James
Sabia o be developed as a parking facility for the Dutchess Rail Trail (DRT), as we
have reached an impasse in negotiations for this property.

The property is a 0.52+ acre parcel at the intersection of the Dutchess Rail Trail and
Diddell Road in the Town of Wappinger. After investigation into several potential
properties for the site of the DRT parking lot, this parcel site has been found o be

- the most appropriate due to its location, access to the Town highway system, and
minimal environmental constraints.




626 Dutch T iKi
Poughkeopsie, NY 12603 Dutchess County
Ph - {845) 486-2825
o (540 2862040 DPW ENGINEERING

Memo

To:  Charles Traver, Commissioner of Public Works
CC:  Gregory Bentley Director of Engineering

From: Don Bartles, Right of Way Engineer :LSE =
Date: April 13,2010

Re:  Resolution Request for Authorization o Commence EDPL Proceedings against James Sabia,
et al, for the Dutchess Rail Trail.

Accompanying this memo is a Resolution Request with Fiscal Impact Statement and other
supporting documentation requesting authorization by the Dutchess County Legislature to
commence proceeding under the Eminent Domain Procedure Law to acquire fee interest in a
portion of property currently owned by James A. Sabia and James J. Sabia.

The subject property is a 2111 Square Meter, 0.52+ acre, parcel to be developed as a parking
facility at the intersection of the Dutchess Rail Trail with Diddell Road in the Town of Wappinger.
The parent parcel from which this acquisition is being made is a 61.75 acre parcel identified as
Tax Grid Number 135689-6359-03-266097-0000. The entire parcel is classified for assessment
purposes as Rural Residential Vacant Land over 10 acres and is zoned as 1 acre with a public
sewer connection or 2 acres with individual sewage disposal systems. Several properties have
been investigated in this area as potential parking sites and this site has been found to be the most
appropriate because of its location, access to the Town highway system and minimal
environmental constraints.

Public Works, through our design consultant, has had the property appraised and an opinion of
Fair Market Value has suggested that an offer of $9600.00 be made to the Sabias for this 0.52+
acre parcel. This appraisal has been reviewed by an independent New York State Certified
General Real Estate Appraiser and has been recommended, that is the reviewer concurs with the
value suggested. The Director of Engineering with his staff have, based upon the appraisal and
other supporting information, determined that $9600.00 is Just Compensation for this acquisition
and have directed the firm of RK. Hite and Company, Inc. to formally present this offer of
compensation to the Sabias and commence negotiations for its purchase. A formal written offer to
purchase this property was mailed to the owners on June 29", 2009. A copy of this offer is
attached.




After numerous meetings, telephone conversations and mailed correspondences, the Sabias have
refiused 1o enter into an agreement of sale and have not been able to provide any information or
supporting documentation that would indicate that the County’s offer of compensation was
inappropriate. It is the opinion of RK. Hite and Company, this Department and the County
Attorney’s Office that we have reached an impasse in negotiations and that Eminent Domain
Proceedings should be started.

A SEQRA review has been undertaken for this project with the finding of No Significant
Environmental Impacts being adopted by the County Legislature in Resolution 207203.

Please review the accompanying information and if you concur, sign and forward it to the County
Exec for his authorization to present this request to the Legislature, Please advise if I can provide
any additional information.

Inc: Resolution Request
Fiscal Impact Statement
Acquisition Map (reduced copy)
Offer Letter




Dutchess
County
Public
Works

VWilliamm R, Stelphaus
+ Connty Execulive

Highway Systems
Management
Divicions

Charles E. Traver
Acting Compmissioner
Dicector of
Construetion and
Mauinienance

Gregory V. Benlley, BB,
Disector of Engineering

626 Dutchess Tumnpike
Pouglikeepsie

New York

12603

B.C.M. Div. (845) 486-2900
Fax {845) 486-2920

Eng. Div. (845) 4862925
Fax (845} 486-2940

June 29, 2008

James A, Sabla and James J, Sabla
512 Vassar Road to
Poughkeepsie, NY 12803

Re: fap No, 3, PIN 8757.53 -

DPutchess Rajl Trall
Town of East Fishkill, Dutchess County, New York

Dear Mr. Sabia and Mr. Sabla:

The Counly of Dutchess is In the process of acquiring real property rights necessary
for the Dulchess Rall Trall project. This lefferis (he County's official offer to purchase

a portion of your property for the project.

The offer Is based on an appraisal report prepared by a New York State Certified
General Real Estate Appraiser. A qualified review appraiser has revley,red the
appralsal report. The County has established an amoun! that represents “ust
compensatlon” for the property (o be acquired, This amount Includes the

. compensalion for the Inferest to be acqulired, Improvements, if any, and all legal

darﬁages that méy be caused to your remalning holdings.

The offer of Just compensation Is $9.600.06. As required by federal and state
law, the offer represents the highest approved appraisal amount, Payment will be
made together with appropriate Interesi. You may accept the offer as payment in
full or you may elect, without prejudicing your rights, to accepl ihe offer as an’

sdvance payment,

The following Is a summary of the offer:

The value of the land and improvements within the $5,600.00

acguisition area:

The loss In value to your remalning properly: - $0,00

Cost to cure: ‘ $d,00

Temporary easement rental value: $0.00
$9,600.00

TOTAL OFFER OF JUST COMPENSATION:




Included in the acquired area ara the following Improvements:

444 linear feet of fencing

A descriplion of the arer and reaj estate interest ta be acquired Is shown on the enclosed map.

Yaou may accept the offer as payment I full or you may reject the offer as payment in full and instead
elect to accept such offer as an advance payment. Such election shall in no way prejudlce your right to
clalm addiional compensatlon. However, your fallure to file a claim within the time of fillng clalms, as
provided fn subdlvislon (A) of seclion flve hundrad three of the Eminent Domain Procedure Law, shall be

deemed an acceptance of the amount pald as full setliemant of such claim,

On accaptance of this offer or an adjusted offer, the Cou‘hty will énter Ino a purchase agreement with you
providing for payment of elther the full or advance amount. Your rights to payment will not be cenditioned

on a walver of any other rights.

The County has hired R. K. Hife & Co., Inc, a right of way consulting firm, to conduct negotiatloﬁs on our
behalf, A right of way agent from R.K, Hite will contact you to schedule an appolntment to discuss the
acquisltion procass. At thls meating, the agent wilt review the offer and explaln the valuation and
acquisition processes, including payment procedures. In addition, the agent will pravide details about the
proposed construction and the project schedule. Evary effort will be made to answer your quest;ons and

help you threugh the process.

Thank you for your cooperation in thls matter, f };ou have any qusstions, please contact RK. Hls & Co..

Ina. at (585) 226-6702.

Sincerely,

Sy V B

Gregory V. Bentley, P.E.,
Diracior of Engineering
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COUNTY OF DUTCHESS
ACQUISITION WAP P 10, 3

: PARCEL WO 1
DUTCHESS RAIL TRAIL PIN B757.53 _ SHEET 4 OF 4 SHEETS

:

MAP AND DESCRIPTION OF LAND TO B'E:R?}ElQUlﬁED BY THE COUNTY OF DUTCHESS

JAMES A, SABIA AND
JAMES J. SABIA .
{ REPUTED OWNERS )

FOR THE CONSTRUCTION OF THE DUTCHESS RAIL TRAIL

1 HEREBY CERTIFY THAT THE PROPEATY DESCRIBED AND
MAPPED ABOVE 1S REQUIRED FOR THE PROJECT

Date

—_— 20

' CHARLES E. TRAVER
ACTING COMMISIONER OF PUBLIC WORKS
DUTCHESS COUNTY

RECOMMEMDED BY: - =

o -
Date i id

T
GREGORY V., BENTLEY, P.E.
DIRECTORY OF ENGIMEERING

I HEREBY CERTIFY THAT THIS 1S AN ACCURATE DESCRIPTION ; . . o
E "Unouthorized dferotion or addition
Gﬁg&ﬁﬁg?&gﬁ%ﬂ A LIMITEG SURVEY, PREPARED o a survey map bearing a licensed

tand surveyor's seal is ¢ vieloHon of
Date ‘f/‘lh f 208
4 } - {
U«- 1 i

Section 7209 Subdivision 2, of the
New York Stote Education Low."

JORN(E. QUINK, JR., LAND JURVETOR

PLS.VLICENSE NO. 50269

CLOUCH-HARBOUR & ASSOCIATES LLP

GLOUGH HARBOUR & ASSOCIATES |LE

Il Winners Circle, PO Bex 5269 + Aibzny, NY 12205 0260
Main: {518) 4534500 + www.cloughbarbour.com
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Discussion on the foregoing Resolution No. 2010173 resulted as follows:

Legislator Doxsey requested permission to abstain for personal and professional reasons.

Chairman Rolison granted Legislator Doxsey permission to abstain.

Roll call vote on the foregoingl Resolution No. 2010173 resulted as follows:

AYES: 16  Rolison, Cooper, Flesland, Goldberg, Kuffner, Borchert, Roman, White,
Jeter-Jackson, Weiss, Bolner, Incoronato, Miccio, Forman, Thomes,
Surman.

NAYS: 8 Horn, Sadowksi, Tyner, MacAvery, Traudt, Horton, Hutchings, Kelsey.
ABSTENTION: 1  Doxsey.

ABSENT: 0

Resolution adopted.




Environment
RESOLUTION NO. 2010174

RE: AUTHORIZING ACQUISITION OF PERMANENT EASEMENT FROM
DONNA CAPPELLI IN THE TOWN OF WAPPINGER IN CONNECTION
WITH THE DUTCHESS RAIL TRAIL

Legislators MICCIO and INCORONATO offer the following and move its adoption:

WHEREAS, the Department of Public Works has proposed the acquisition of a
permanent easement along portions of the former Maybrook Rail Road Line, now known as the Dutchess
Rail Trail, in order to facilitate clearing obstructions that are limiting available sight distance for the
access road to the proposed parking area on Diddell Road in the Town of Wappinger, and

WHEREAS, by Resolution No. 207203 this Legislature adopted and confirmed the Full
Environmental Assessment Form and Negative Declaration concluding that the improvement project (1)
constitutes a Type I action pursuant to Article VIH of the New York State Environmental Quality Review
Act and 6 NYCRR Part 617 and (2) will not have a significant adverse effect on the environment, and

WHEREAS, the Department of Public Works has made a determination that in order to
facilitate the clearing of obstructions for the proposed parking area for the Dutchess Rail Trail, it is
necessary to acquire a Permanent Easement over a portion of property presently owned by Donna
Cappelli, and

WHEREAS, an Agreement to Purchase a Permanent Easement was entered into between
the County and the property owner for the purpose of acquiring a Permanent Easement over sald real
property, a copy of said Agreement is annexed hereto and made a part hereof, and

WHEREAS, the property described is a portion of Tax Grid No. 135689-6359-03-
151228-0000 and consists of 934 square meters or 10,053 square feet, more or less, and

WHEREAS, the Commissioner of Public Works has recommended that 2 Permanent
Easement over the subject property be purchased for the sum of $10,300 and that the terms and conditions
of the Agreement be carried forth, now, therefore, be it

RESOLVED, that on the submission by the property owner of a deed to the
aforementioned land, which shall include the terms and conditions of the Agreement, and such other
documents as may be necessary to convey free and clear title to the County of Dutchess, that the County
shall pay the appropriate transfer tax and filing fees and any other related fees in connection with the
conveyance, and payment be made to the property owner, Domna Cappelli, in the sum of $10,300, and be
it further

RESOLVED, that the terms and conditions of the aforementioned Purchase Agreement be
carried out by the Dutchess County Depariment of Public Works.

CA-99-10 R-878 —
5/12/10 Fiscal Impact: See attached statement W
STATE OF NEW YORK WILLIAM R. STEINHAUS
58!
This is to certify that I, the undersigned Clerk of the Legislature of the CounlngBJ I'{ess have compared thCD#bregom resolution
with the original resolution now on file in the office of said clerk, and which wi by said Legislature on the 14" day of f June, 2010, and

that the same is a true and correct transcript of said original resolution and of the




FISCAL IMPACT STATEMENT

L] NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requasting department)

Total Current Year Cost  $ 16,800

Total Current Year Revenue $ 8:640
and Source

Total Current Year Cost is 80% reimbursable through Federal HHP and CMAQ funding

Source of County Funds (check one): Existing Appropriations, UContingsncy,
[ Transfer of Existing Appropriations, [} Additional Appropriations, [[] Other (expiain).

Identify Line Items(s):
H0372.7110.3008

Related Expenses:  Amount $ 500 (incloded in e 4 Q6 Nam)

Nature/Reason: ‘
Anlicipated costs associated with Morlgage Release Applications and
Filing Fees

Anticipated Savings to County:

Net County Cost (this year): $2,160
' Over Five Years.

Additional Comments/Explanation: _
Related expenses are included in the Total Current Year Cost

Prepared by: D. Bartles, Righl of Way Enginser, DC DPW

DifL et



AGREEMENT TO PURCHASE A PERMANENT EASEMENT

Project: Dutchess Raif Trail Project PIN: 8757.53 TRN: N/A Map No(s).: 12

This Agreement by and between DONNA CAPPELLI, hereinafter referred to as “Seller”, and the COUNTY OF
DUTCHESS, hereinafter referred to as “Buyer”, pertains to that portion of real property interest required for public right of

way purposes only.

1.

10.

PROPERTY DESCRIPTION. The Seller agrees to sell, grant, convey a permanent easement to 10,053 square feet of
real property located at 23 Diddell Road in the Town of Wappinger, Dutchess County, New York, further described as:

Being a portion of those same lands described in a deed dated Jily 20, 1984, and recorded November 2, 1984 in Liber
1651 at Page 109 in the Office of the County Clerk for Dutchess County, New York (re. Tax Map No. 6359-03~
151228), and being the same lands shown on Exhibit "A" attached hereto.

IMPROVEMENTS INCLUDED IN THE PURCHASE. The following improvements, if any, now in or on the property
are included in this Agreement:

500 square feet of lawn
A stone/brick wall
260 square feet of asphalt drive

_Va:rious trees,

PURCHASE PRICE. The purchase price is Ten Thousand, Three Hundred and 00/100 Doﬁars {£10.300.00). This price
includes the real property described in paragraph 1, the improvements described in paragraph 2 and any additional items
on the Addendum. '

PAYMENT. All by check at closing.

CLOSING DATE AND PLACE. Transfer of Title shall take place at the Dutchess County Clerk’s Office, or at another
mutnally acceptable location, on or about M&ET Bo 201,

BUYER’S POSSESSION OF THE PROPERTY AND RIGHT OF ENTRY. Buyer shall have possession of the rights of
easement to the property on the day of closing,

TITLE DOCUMENTS. Buyer shall provide the following documents in connection with the sale:

A. Permanent Easement. Buyer will prepare a permanent easement agreement and deliver to the Seller for execution at
the time of closing. : '

B. Abstract, Bankruptey and Tax Searches, and Acquisition Map. Buyer will pay for a search of public deeds, court
and tax records and will prepare a Title Certification Letter. Buyer will pay for and furnish to the Seller an

acquisition map.

MARKETABILITY OF TITLE. Buyer shall pay for curative action, as deemed pecessary by the Buyer, to insure good
and valid marketable title in permanent easement to the property. Such curative action is defined as the effort required to
clear title, including but not limited to attending meetings, document preparation, obtaining releases and recording
documents. The Seller shall be responsible for the cost to satisfy liens and encumbrances identified by the Buyer. Said
cost shall be deducted from the amount stated in paragraph 3, and paid to the appropriate party by the Buyer at the time

of closing.

RECORDING COSTS, TRANSFER TAX & CLOSING ADJUSTMENTS. Buyer will pay all recording fees and the
real property transfer tax. The following, as applicable and as deemed appropriate by the Buyer, will be prorated and
adjusted between Seller and Buyer as of the date of closing: current taxes computed on a fiscal year basis, excluding
delinquent items, interest and penalties; rent payments; current common charges or assessments.

RESPONSIBILITY OF PERSONS UNDER THIS AGREEMENT; ASSIGNABILITY. The stipulations aforesaid shall
bind and shall inure to the benefit of the heirs, executors, administrators, successors and assigns of the parties hereto.

F:Dutchess County docs\Map 12 PA PE, rev. 1.DOC




11. ENTIRE AGREEMENT. This agreement when signed by both the Buyer and the Seller will be the record of the
complete agreement between the Buyer and Seller concerning the purchase and sale of the property. No verbal

agreements or promises will be binding.

12. NOTICES. All notices under this agreement shall be desmed delivered upon receipt. Any notices relating to this
agreement may be given by the attorneys for the parties.

13. ADDENDA. The following Addenda are incorporated into this agreement:
[ ] Temporary Easement [ ] Costto Cure [ 1 Other

IN WITNESS WHEREOQF, on this l e day of Fedo . , 204 ¥, the parties have entered into this Agreement.

Wii;less: m Wf% . Seller: @Q}mﬂfﬁ /‘ /j M j /’
¢

By: Donna Cappelli

COUNTY OF DUTCHESS

W1tnem S Buyer: Wx/m/‘ L’ M

By: Gregory V. Bentley, P.E.
Director of Engineering

F:\Dutchess County docs\Map 12 PA PE, tev. 1.DOC



DUTCHESS RAIL TRAIL

COUNTY OF DUTCHESS
ACQUISITION MAP

PIN 8757,53

MAP NO. 12B
PARCEL NO, 1
SHEET § OF 4 SHEETS

MAP REFERENCE INFORMATION:

" Dated Fited CCM
Flles Map *5001 (11-01-1976)
Doted 7-11-1975

Parcel Locator Peint:
Parcel No; |
N: 310037.67
E204148.83

s | | [
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COUNTY OF DUTCHESS
ACQUISITION MAP

DUTCHESS RAIL TRAIL

PiR 8715753

MAP NO. 128
PARCEL NO,

SHEEY 2 OF 4 SHEETS
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COUNTY OF DUTCHESS
ACQUISITION MAP

MAP NO. 12B
PARCEL NO 1
DUTCHESS RAIL TRAIL PIN BY57.53 SHEET 3 OF 4 SHEETS
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ATERMANENT EASEMENT (o be exercised in, on and over the property delineated above for the parpese of removal of obstructions, snhancement of sight distances,
ard for the continued mainfenance of the sight distance available for the ingress and egress to a parking lot facated on Diddell Road, constrcted in conjunction with the
Dutchess Rail Trail, with the right at ali fimes to enter upon the premises to cat, trim, move, demolish and remove any sad efl brusk, frees ar ofher growth, abject, arlicle,
building or structure, now or hereafler growing, kept, erected, set, placed or existing and fo prevent the planning or placing thereof on such area which sheald be remaved
for such purpeses, in and to all that piece or parcel situate i the Town of Wappinger, County of Dutchess mnd Stete of New York being more particularly bounded and
described as follows:

Parcel No, |

Commencing at a point on the westerly road boundary of Diddell Road at its intersection with the division line between the properties of Donna M, Cappelli (repuled owner)
on the soutl: zud lands of Roceo I, and Leona M. Dimase (reputed owners} om the norih, said point being 212+ meters distant northerly measured at right angles from Station
T+478.74 of the hereinafter described survey baseline for the construction of the Dutchess Rail Trail; theace southerly along said westerly road boundary, & distance of 59.8+
meters {196: feet} to the Point or Place of Beginning, said point being 162.3+ meters distant northerly measnred at right angles from Stetion 7+445 5+ of s2id baseline, thence
continuing along said westerly road boundary the following seven (7} courses and distances;

1. Southerly, a distance of 51.7+ metess (170+: feef) to a point, said point being 119.34 meters distant northerfy measured at right angles from
Station 7+418.6: of said baseline;

2. Southerly, a distance of 15,24 meters {50+ feet) to a point, said point being 104.94 meters distant northerly measured ot right angles from
Station 7+413.6% of seid baseline; ) )

3. Southerly, a distance of 313+ meters (103+ feet} to 2 point, said point being 73.8+ meters distant northerly measured af right angles from.
Station 7+410.9% of said baseline;

4. Sotherly,  distancs of 3.1 meters (17 feet) te 2 point, said point being 68.9+ meters distant northerly measured st right angles from
Station 7+412.4% of said baseline;

5. Southerly, 2 distance of 3.9+ meters {13 feet) to a point, said point being 65.5+ meters distant northerly measured & right angles fom
Station TH414.4% of said baseline; ’

6. Southwesterly, 2 distance of 21.0: meters (694 feet) to & point, said point being 51,44 meters distant northerly measnred at right angles from
Station TH20.22 of said bascline; and

7. Southwesterty, a distance of 1524 meters (454 feef} fo 2 point, said point being 42,5+ meters distant northerly measured af right angles from
Station T-441.5% of said baseline; theace through said fands of Cappelli the following two (2) conrses and distances;
L. South 87°47'36" West, distance of 44.8+ meters (147 feet) to a point, said point being 78.5% meters distant northerly measured at right
angles from Stafion 7+435,8+ of said baseline, and
2, North 35°07'46" East, distance of 83.4+ meters (293 feef) to the point of
beginning, said parce] being 9344 square meters or 10,053+ square feet more or less.

The survey baseline is a portion of the 2006 Survey Baseline for the construction of The Dutehess Rail Trail, as shown on the map and
dascribed as follows:
Beginning at station 7+277.565, thence North 33°46'10" West to station 7+420,868, thence. North 34°39'07" West te station 7+571,587.

All beariogs referred fo True North at the 74°30' Meridian of West Longitude.
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COUNTY OF DUTCHESS

ACQUISITION MAP MAP NO. 12B

PARCEL NO 1
DUTCHESS RAIL TRAIL PIN 875153 SHEET 4 OF 4 SHEETS

MAP AND DESCRIPTION OF LAND TO BER?)EAQU!RED BY THE COUNTY OF DUTCHESS

DONNA M. CAPPELL]
{ REPUTED OWNER )

FOR THE CONSTRUCTION OF THE DUTCHESS RAIL TRAIL

[ HEREBY CERTIFY THAT THE PROPERYY DE.SCRIBED AND
MAPPED ABDVE' [S REQUIRED FOR THE PROJECT

Date 20

CHARLES E. TRAVER
" COMMISIONER OF PUBLIC WORKS
DUTCHESS COUNTY

RECOMMENDED BY: _JZ%,GV\/ Q“_c,»ju,f

dote _Taecdn W 2610

GREGORY V. BENTLEY, P.E.
DIRECTORY OF ENGINEERING

1 HEREBY CERTIFY THAT THIS IS AN ACCURATE DESCRIPTION M . . -
AND MAP MADE FROM A LIMITED SURVEY, PREPARED ,r‘é”%“gﬁffv‘é’-jdmggeg ggll?r?g or addition
UNDER MY DIRECTION fond surveyor’'s sedl is @ violation of

Date -f\OL y /7 /200? Section 7209 Subdivision Z, of the

New York Stote Education Law”

JOHN /QUINN JR LAN[} SHRYEYOR
P.L.S. ACENSE NO. 50269 f
CILOUGH-HARBOUR & ASSOCIATES LLP -
CLOUGH HARBOUR & ASSOCIATES LLP
1 Winners Circle, PO Box 5269 + Albany, NY 12205-0269
| Main: (518) 453-4500 + waw.cloughharbour.com
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Roll call vote on the foregoing Resolution No. 2010174 resulted as follows:

AYES: 25  Bolner, Borchert, Cooper, Doxsey, Flesland, Forman, Goldberg, Horn,
Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey, Kuffner, MacAvery,
Miccio, Rolison, Roman, Sadowski, Surman, Thomes, Traudt, Tyner, Weiss,
White. .

NAYS: 0

ABSENT: 0

Resolution adopted.




Environment
RESOLUTION NO. 2010175

RE: AUTHORIZING ACQUISITION OF PERMANENT EASEMENT FROM
' LUIS MORALES AND ANA GALE MORALES IN THE TOWN OF EAST
FISHKILL IN CONNECTION WITH THE DUTCHESS RAII. TRAIL

Legislators MICCIO and HORTON offer the following and move its adoption:

WHEREAS, the Department of Public Works has proposed the acquisition of a
permanent easement along portions of the former Maybrook Rail Road Line, now known as the Dutchess
Rail Trail, in order to provide access to the Dutchess Rail Trail, and

WHEREAS, by Resolution No. 207203 this Legislature adopted and confirmed the Full
Environmental Assessment Form and Negative Declaration concluding that the improvement project (1)
constitutes a Type I action pursuant to Article VIII of the New York State Environmental Quality Review
Act and 6 NYCRR Part 617 and (2) will not have a significant adverse effect on the environment, and

WHEREAS, the Department of Public Works has made a determination that in order o
facilitate access to the Dutchess Rail Trail, it is necessary to acquire a Permanent Easement over a portion
of property presently owned by Luis Morales and Ana Gale Morales, and

WHEREAS, an Agreement to Purchase a Permanent Fasement was entered into between
the County and the property owners for the purpose of acquiring a Permanent Easement over said real
property, a copy of Agreement is annexed hereto and made a part hereof, and

WHEREAS, the property described is a portion of Tax Grid No. 132800-6457-02-
506715-0000 and consists of 529 square meters or 5,697 square feet, more or less, and

WHEREAS, the Commissioner of Public Works has recommended that a Permanent
Easement over the subject property be purchased for the sum of $10,600 and that the terms and conditions
of the Agreement be carried forth, now, therefore, be it

RESOLVED, that on the submission by the property owner of a deed to the
aforementioned land, which shall include the terms and conditions of the Agreement, and such other
documents as may be necessary to convey free and clear title to the County of Dutchess, that the County
shall pay the appropriate transfer tax and filing fees and any other related fees in connection with the
conveyance, and payment be made to the property owners, Luis Morales and Ana Gale Morales, in the
sum of $10,600, and be it further

RESOLVED, that the terms and conditions of the aforemgfREFIONWEL: Agrecment be
carried out by the Dutchess County Department of Public Works.

CA-100-10  ca/R-0860 W’:’c\
5/12/10 Fiscal Impact: Sce attached statement

STATE OF NEW YORK WILLIAM R, STEINHAUS

883

COUNTY OF DUTCHESS COUNTY EXECUTIVE

This is to certify that I, the undersigned Clerk of the Legislature of the County of [{!Ré&i &e compared the foregoQg {&Gguion
with the original resolution now on file in the office of said clerk, and which was said Legislature on the 14" day of June, 2010, and
that the same is a true and correct transcript of said original resolution and of the £ d -




FISCAL IMPACT STATEMENT

U No FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
{To be completed by requasting departinent)

Total Current Year Cost $ 11,500

Total Current Year Revenue $ 9,200

and Source , , .
Total Current Year Cost is 80% reimbursable through Federal HHP and CMAQ funding

Source of County Funds (check one). Existing Appropriations, EConﬁngency,

[ITransfer of Existing Appropriations, [[] Additional Appropriations, [ Other (explain).

Identify Line Items(s):

H0372.7110.3008
, above
Related Expanses: Amount § 800 ( mahug.d in ML \ﬂ ”,Sm
Nature/Reason:
Anficipated costs associated with Mortgage Release Applications, Tile Insurance and
Flling Fees

Anticipated Savings to County:

Net County Cost (this year): $2:300
Over Five Years:

Additional Comments/Explanation:
Related expanses are inciuded in the Tolal Current Year Cosl

Prepared by: D. Barlles, Right of Way Engineer, DC DPW

Dutpeit




Project: Dutchess Rail Trail Projeet

AGREEMENT TO PURCHASE A PERI\QANENT EASEMENT
PIN: 8757.53 TRN: M/A Map No(s).: 1A

Tlﬂs Agreement by and between LUIS MORALES and ANA GALE MORALES, hereinafier referred to as “Selier”, and the
COUNTY OF DUTCHESS, hereinafter referred to as “Buyer”, pertains to that portion of real property inferest required for

. public right of way purposes enly.

1.

PROPERTY DESCRIPTION. The Seller agrees to sell, grant, convey a permanent casement to 4,451 square feet of
real property located at Martin Road in the Town of East Fishkill, Dutchess County, New York, further described as:

Being a portion of those same lands described in a Bargain and Sale Deed dated November 8, 1996, and recorded
November 26, 1996 as Document Number 02-19956-8386 in the Office of the County Clerk for Dutchess County, New

York {re. Tax Map No.132800-6457-02-506715-0000), and being the same lands shown on Exhibit "A" attached
hereto,

IMPROVEMENTS INCLUDED IN THE PURCHASE. The following improvements, if any, now in or on the property
are included in this Agreement: )

309 square feet of lawn
Pine trees

PURCIIASE PRICE. The purchase price is Ten Thousand, Six Hundred and 00/100 Dollars ($10.600.00). This prics
includes the real property described in paragraph 1, the improvements described in paragraph 2 and any additional items

on the Addendum.

PAYMENT, Al by check at clasing,

CLOSING DATE AND PLACE, Transfer of Title shall fake place at the Dutchess County Clerk’s Office, or at another
mutually accepiable location, on or about ﬁbcp b0 ,20t= '

BUYER’S POSSESSION OF THE PROPERTY AND RIGHT OF ENTRY. Buyer shail have possession of the rights of
easement to the property on the day of closing. '

TITLE DOCUMENTS, Buyer shall provide the following documents in connection with the sale!
A. Permanent Easement. Buyer will prepare a permanent sasement agreement and deliver to the Seller for gxecution at

the time of closing,
B. Abstract, Bankruptey and Tax Searches, and Acquisition Map. Buyer will pay for a search of public deeds, court

and tax records and will prepare a Title Certification Letter. Buyer will pay for aud fumish to the Seller- an
acquisition map,

MARKETABILITY OF TITLE. Buyer shall pay for curative action, as deemed necessary by the Buyer, fo insure good
and valid marketable title in permanent easement to the property. Such curative action is defined as the effort required to

" clear title, including but not limited to atfending meetings, document preparation, obtaihing releases and recording

documents, The Seller shall be responsibie for the cost to satisfy liens and encumbrances ideatified by the Buyer, Said

 cost shall be deducted from the amount stated in paragraph 3, and paid to the appropriate party by the Buyer at the time

10,

11,

of closing.

RECORDING COSTS, TRANSFER TAX & CLOSING ADJUSTMENTS. Buyer will pay all recording fees and the
real property transfor tax. The following, as applicable and as deemed appropriate by the Buyer, will be prarated and

adjusted between Seller and Buyer as of the date of closing: current taxes computed on a fiscal year basis, excluding
delinquent items, interest and penalties; rent payments; current common charges or assessments.

RESPONSIBILITY OF PERSONS UNDER THIS AGREEMENT; ASSIGNABILITY. The stipulations aforesaid shall
bind and shall inure to the benefit of the heirs, executors, administrators, successors and assigns of the parties hereto.

ENTIRE AGREEMENT. This agreement when slgned by both the Buyer and the Seller will be the record of the
complete agreement between the Buyer and Seller conceming the purchase and sale of the property. No verbal

agreements or promises will be binding,

FADutchess County docs\Map 01A PA PE, rév.l.doc-




COUNTY OF DUTCHESS
ACQUISITION MAP

DUTCHESS RAIL TRAIL -

MAP NO, 1A
PARCEL NO 1
SHEET | OF 3 SHEETS

<

MAP REFERENCE INFORMATION: LUIS MORALES

ANA GALE MORALES
{ REPUTED OWNERS)
CCD L.1987 P.208

TRN

Dated Filed CCM
Mop Ref 8653 Dated 3/4/80
Last Rev 11/18/88

Parcel Locator Point:
Parcel No: 1
N: 305632.43
E: 208112.18

ACQUISITION DESCRIFTION:
Type: PE

Portion of Tax

Map Ref. No. 132800 -6457-02
-506715-0000
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State of New York
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COUNTY OF DUTCHESS
ACQUISITION MaP

MAP NO, 1A
PARCEL NG
DUTCHESS RAIL TRAIL PIN BIS7.53 SHEET 2 OF 3 SHEETS
B STA. 1+065.498 _COORGINATES B STA. 14000000 - COORDINATES
558 N=305562,0373 |5 5G N-305606.7143
E=208076.4186 E=208126.9129
M
4.924
28,57z 8Lk
226
185%2559
10.783
DESCRIPTION 1« DOCK SPIKE DESCRIPTION : DDCK SPIKE

A PERMANENT EASEMENT TO PROVIDE FOR THE CONSTRUCTION, MAINTENANCE, AND CONTINUED OPERATION OF A
RAIL TRAIL OR BIKE PATH ON, OVER OR UNDER ALL THAT TRACT OR PARCEL OF LAND SITUATE IN THE TOWN OF

EAST FISHKILL, COUNTY OF DUTCHESS AND STATE OF NEW YORK BEING MORE PARTICULARLY BOUNDED AND
DESCRIBED AS FOLLOWS: ‘

PARCEL NO. |

BEGINNING AT A POINT ON THE SOUTHERLY ROAD BOUNDARY OF NEW YORK STATE ROUTE B2 AND THE WESTERLY
ROAD BOUNDARY OF MARTIN ROAD, AT TS INTERSECTION WITH THE DIVISION LINE BETWEEN THE PROPERTIES
OF THE PEOPLE OF THE STATE OF NEW YORK (REPUTED OWNERS) ON THE NORTHWEST AND LUIS MORALES AND ANA
GALE MORALES (REPUTED OWNERS) ON THE SOUTHEAST, SAID POINT BEING 29.3% METERS DISTANT
NORTHWESTERLY MEASURED AT RIGHT ANGLES FROM STATION 0+394.97+ FORE TANGENT PRODUCED BACK OF THE
HEREINAFTER DESCRIBED SURVEY BASELINE FOR THE CONSTRUCTION OF THE DUTCHESS RAIL TRAIL;

THENCE SOUTHEASTERLY ALONG SAID WESTERLY ROAD BOUNDARY OF MARTIN ROAD 15.6% METERS (51* FEET) TO
A POINT ON A CURVE, SAID POINT BEING 14.8* METERS DISTANT NCRTHWESTERLY MEASURED AT RIGHT ANGLES
FROM STATION 1+000.69% OF THE SAID BASELINE;

THENCE CONTINUING SOUTHWESTERLY ALONG SAID WESTERLY ROAD BOUNDARY ALONG A CURVE YO THE LEFT
HAVING A RADIUS OF 19.8% METERS (65 FEET) A DISTANCE OF 28.1r METERS (92% FEET), SAID POINT

BEING {2.9% METERS DISTANT NORTHWESTERLY MEASURED AT RIGHT ANGLES FRCM STATION 1+026,43% OF SAID
BASELINE;

THENCE SOUTH 43°18'16" WEST, THROUGH SAID LANDS OF MORALES, 22.4% METERS (73% FEET) TO. A POINT AT
ITS INTERSECTION WITH THE DIVISION LINE BETWEEN THE PROPERTIES OF THE PEOPLE OF THE STATE OF NEW
YORK (REPUTED OWNERS) ON THE SOUTH AND LUIS MORALES AND ANA GALE MORALES (REPUTED OWNERS) ON THE
NORTH, SAID POINT BEING 10.1* METERS DISTANT NORTHWESTERLY MEASURED AT RIGHT ANGLES FROM STATION
1+048.70% OF SAID BASELINE; X

THENCE NORTHWESTERLY ALONG SAID DIVISION LINE 10.5* METERS {34 FEET) TO A POINT ON THE SAID
SOUTHERLY ROAD BOUNDARY OF NEW YORK STATE ROUTE 82, SAID POINT BEING 20.6* METERS DISTANT
NORTHWESTERLY MEASURED AT RIGHT ANGLES FROM STATION 1+050.02F OF SAID BASELINE;

THENCE NORTHEASTERLY ALONG SAID SOUTHERLY ROAD BOUNDARY OF NEW YORK STATE RCUTE 82 55.7* METERS

(183% FEET) TO THE POINT OF BEGINNING, SAID PARCEL BEING 529% SQUARE METERS OR 5697+ SQUARE FEET
MORE OR LESS. :

THE SURVEY BASELINE.IS A PORTION GF THE 2006 SURVEY BASELINE FOR THE CONSTRUCTION OF THE DUTCHESS
RAIL TRAIL, AS SHOWN ON THE..MAP AND DESCRIBED AS FOLLOWS:

BEGINNING AT STATION 1+000.000, THENCE SOUTH 50°76°13" AEST TO STATION 1+065.516;

ALL BEARINGS REFERRED TO TRUE NORTH AT THE T4°30' MERIDIAN OF WEST LONGITUDE.
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DUTCHESS RAIL TRAIL

COUNTY OF DUTCHESS
ACQUISITION MAP

PIN 8757.53

MAP NO. 14
PARCEL NO
SHEET 3 OF 3 SHEETS

I HEREBY CERTIFY THAT THE PROPERTY DESCRISED AND

MAPPED ABOVE 1S REQUIRED FOR THE PROJECT

late 20_..

- CHARLES E, TRAVER
.." COMMISIONER OF PUBLIC WORKS
DUTCHESS COUNTY
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Date _ iy i

GREGORY V. BENTLEY, P.E,
DIRECTORY OF ENGINEERING
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Roll call vote on the foregoing Resolution No. 2010175 resulted as follows:

AYES: 25  Bolner, Borcheﬁ, Cooper, Doxsey, Flesland, Forman, Goldberg, Horn,
Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey, Kuffner, MacAvery,
Miccio, Rolison, Roman, Sadowski, Surman, Thomes, Traudt, Tyner, Weiss,
White. ’ :

NAYS: ©

ABSENT: 0

Resolution adopted.




Environment
RESOLUTION NO. 2010176

RE: EXECUTION OF AGRICULTURAL AND FARMLAND
PROTECTION GRANT FOR THE ACQUISITION
OF A CONSERVATION EASEMENT FOR FISHKILL FARMS
LOCATED IN THE TOWN OF EAST FISHKILL, NEW YORK

Legislators MICCIO, COOPER, KEILSEY, MACAVERY, FLESLAND,
BOLNER, and HORTON offer the following and move its adoption:

WHEREAS, pursuant to Article 25-AAA of the Agriculture and Markets Law, a
proposal, such as the purchase of a conservation easement, is eligible for State assistance
payments not to exceed SEVENTY FIVE (75%) PERCENT of the cost of implementing the
proposal when sponsored by a municipality with a local farmland protection plan which has been
endorsed by the local Agricultural and Farmland Protection Board, and

WHEREAS, the purchase of a conservation easement for Fishkill Farms in the
Town of Fast Fishkill, is in accord with the County Master Plan Directions and the Dutchess
County Farmland Protection Plan developed by the Farmland Protection Board and adopted by
the County Legislature on May 11, 1998, and

WHEREAS, in response to the application of the Dutchess County Agriculture
and Farmland Protection Board, the New York State Department of Agriculture and Markets has
advised the County that it has been awarded a maximum of ONE-MILLION NINE HUNDRED
THIRTY NINE THOUSAND SIX HUNDRED EIGHTY-EIGHT and 00/100 ($1,939,688.00)
DOLLARS to purchase a conservation easement on Fishkill Farms in the Town of East Fishkill
through an Agricultural and Farmland Protection Implementation Grant, and

WHEREAS, a copy of the application is on file with the Clerk to the Dutchess
County Legislature, and

WHEREAS, Grant execution does not commit the County to a definite course, or
to appropriate the required TWENTY FIVE (25%) PERCENT matching share in the amount of
$646,563.00, which will be funded by private sources, but offers the County an opportunity to
gather sufficient information to formulate the proposed action and to decide if it wants to
proceed with the Grant, and

WHEREAS, if initiated after Grant execution, various Grant requirements such as
negotiating and executing an option to purchase the proposed easement, obtaining an appraisal,
survey and title insurance, and developing a monitoring plan for the proposed easement, are
eligible for reimbursement, assuming ultimate Grant implementation, and

WHEREAS, because the costs to purchase the above referenced items shall not be
borne by the County but shall be paid through the State Grant and private sources, it is
reasonable to proceed with those items, which are not only Grant requirements, but also
prerequisites to establishing a value for the proposed conservation easement, and the actual
estimated project cost, and




WHEREAS, acquisition of a conservation easement for approximately 272 acres
on Fishkill Farms will help preserve an important agricultural, scenic and natural resource in the
area, and

WHEREAS, the proposed conservation easement, by allowing for continuing
agricultural uses, but otherwise limiting site development, secks to insure that Fishkill Farms
remains a viable, agricultural property, in perpetuity, and

, WHEREAS, the Dutchess Land Conservancy, which provided assistance to the
Farmland Protection Board in its application to the Department of Agriculture and Markets, has
offered to assist the County in implementing the grant and to hold or hold with third party
enforcement rights in the County or co-hold with the County, the resulting conservation
easement, on such terms and conditions as the parties mutually agree, now therefore, be it

RESOLVED, that the Dutchess County Executive is authorized to execute the
Farmland Protection Grant, referenced above in substantially the same form as attached hereto,
and, be it further

_ RESOLVED, that subject to the conditions set forth above, the County Executive
is authorized to take such steps as necessary to progress the project, subject to Legislative
approval.

CA-105-10

ADR:kvh

C-7902 6/3/2010

Fiscal Impact: See attached statement.

APPROVED

)

WILLIAM R, STEINHAUS
COUNTY EXECUTIVE

Date C(/ / ? _&Q_}_Q

STATE OF NEW YORK
88,
COUNTY OF DUTCHESS

This is to certify that I, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution
with the original resolution now on file in the office of said clerk, and which was adpptedhby said Legislature on the 14" day of June, 2010, and
o f'




FISCAL IMPACT STATEMENT

‘NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting department)

Total Current Year Cost $ O

Total Current Year Revenue § 1:939.688

and Source -
NYS Department of Agriculiure and Markets Farmland Protection Implementation Grant (FPIG)

Source of County Funds (check one): Existing Appropriations, Coniingency,
[ Transfer of Existing Appropriations, ] Additional Appropriations, [} Other (explain).

Identify Line Items(s).

No County funds requested for match. Match will be provided by other sources including landowner.

Related Expenses:  Amount $
Nature/Reason:

Anticipated Savings to County:

Net County Cost (this year): $0
Over Five Years: $0

Additional Comments/Explanation:

The FPIG grant was awarded o Dutchess County based on an application for funds from the Agriculture and Farmland
Protection Board. No County PMG funding was commitéed in the application; no County PMG funding is requested for
the required 25% match. Matching funds will be provided by other sources including the landcwner.

Although the County is not a funding pariner fc;r the Fishkill Farms acquisition, the award for the purchase requires
execution of the Grant Agreement by Dutchess County. '

Prepared by: Noela Hooper, Senior Planner, Department of Planning and Development

Dut.pof




. H0400 - Open Space - 2008

APPROPRIATIONS
[ncrease '

H0400.8020.3006.7007

REVENUE

Increase

H0400.8020.37970.01

Easement Conservation - Fishkill Farms

Other Economic Assistance Ag & Mrkis
Farmland Protection

$1,939,688

$1,939,688

$1,939,688

$1,939,688




AGREEMENT

New York State Contract Number: C800752
Department of Agriculture and Markets

10B Airline Drive ' .
Albany, NY 12235-0001 Amount of Agreement: $'f ,939,388
Agency Code 06000
Period: o
AGRICULTURAL AND FARMLAND PROTECTION Contract Perio 5/13/08 to 11/ 'E 2113
IMPLEMENTATION GRANT
Municipai Code: 41304 0000 0000

Contract Authority:— Agriculture and Markets Law, Articie 25-AAA

Contractor Name/Project Sponsor: Dtifchess County _
Sireet: 22 Market Street City: Poughkeepsie State: NY  Zip: 12601

Billing Address (if different from above):
Street: : City: . State: Zip:

Title/Description of Project: Agricultural & Farmland Protection Implementation Grant

THIS AGREEMENT INCLUDES THE FOLLOWING: : FOR AMERDMENTS CHECK THOSE THAT APPLY;

This Coversheet 1 Additional Work If Increase/Decrease in Amount:
Appendix A (Standard Clauses for all New York State ] Extension of Time
C@OFKFECYSL 5 (P Budged Eom to : Previous Amount; $

ppendix roject Budge Increase Amount
B Appendix C (Award Letter(s) & Portion of Applicant's Proposai) [] Decrease Amount lncrease/d-ecrease
4 Appendix D (The Department’s General Conditions) ] Revised Budget New Total: $
&l Appendix E {Final Report Documentation Checklist) ] Revised Scope of Work
] Appendix F Other (Identify) 1 [] Other

The Contractor and the Department agree to be bound by the terms and conditions contained in this Agreement.

CONTRACTCOR NEW YORK STATE
DEPARTMENT OF AGRICULTURE & MARKETS
Signature of Contractor's Authorized Representative: Signature of Authorized Official:
Dafe: . ‘ Date:
Typed or Printed Name of Above Representative: Typed or Printad Name of Abd\fe Official:

Willjiam R. Steinhaus

Title of Authorized Representativa: . Title of Authorized Official:

Dutchess County Executive

Notary Public: On this day of 26 10 pefore me | State Agency Certification: In addition to the acceptance
personally appearedWililam R. Steinhaus o of this contract, | atso certify that originat copies of this
me known, and known to me to be the same person who executed signature page will be attached to all other exact copies
the above instrument and duly acknowledged the execution of the of this contract. :
same,
Attormey General: Notary Public _ Approved: Thomas P. DiNapoli, State Comptroller
APPROVED FORM: APPROVED CONTENT: gyt

ate:

e A Salomar— __

County Attorney Plannlng



STELmER RLRESES FOR HVE SOHIRRETE

EPPIREE R

STANDARD CLAUSES FORNYEC ONTRACTS

The partiss o the zitached conracs, license, Jease, amendmment of
other agreement of =my kind (hereinafrsr, “the conwast’ OF “this
sommact™) agree w0 be bound by the following clavsss which are hereby
made a part of the conast (the word *Conmastor” herein refers (o 5oy
party oiher tham the Stase, whether & conmacior, Boenser, lipzpses, l=gsoT,
i=gses of amy other party):

1, EYECUTORY CLAUSE. In accordance with Section 41 of the
Seste Fipence Law, the State shall heve o liability under fhis conirast o
the Commacior of to amyons sist bevond funds appropriazed End
zvailable for this sontract. '

2. NON-4SSIGNMENT CLATISE. In accordance with Seemon 138 of
the Smifz Fipence Law, this coniact mey not he assigned by the
Contractor of i right, ftle or interest fherein ezsipned, wanstrred,
conveyed, sublet or otherwise disposed of without the pravious consent,
in writing, of the Stzit and apy afempls 10 asgion the coniract without
the State's writen comsent ars nul} and void. The Confractor may,
howsver, assign G might to receive payment without the Staie's priot
written consent unless this conwact concerns Cerificates of Parmeipation
pursuant to Aroels -4 of the State Finance Law.

a. COMPTROLLER'S APPROVAL, In accordance with Section 112
of fhe State Finance Law (or, if this conwast is with the Swts University
or City University of New York, Section 335 or Section G218 of the
Shumavion Lew), i7 this eonmact excesds 550,000 (or the mimimurm
tiresholds agresd to by the Office of the Swmre Compwolier for cerzin
S UMN.Y. and C.UN.Y. conwacts), or if fhis is an smendment Tor oy
amount to & comiract which, a8 so amendsd, exceeds said statuiory
amonnt, or if, by this contract, the State agress 10 give somathing other
than money whan the value of ressonably esrimeted value of such
consideranon excesds §10,000, it shall not be valid, sffective or binding
upon the Staie until it has beep approved by the State Comptroller and
fled in Wiz ofbee. Compiroller's approvel of confracts jet by the Offce
of General Services is required when such contracts excesd 585,000
(State Finance Law Section 163.6.2).

4 WORKERS' COMPENSATION BEREFITS. In zccordance With
Section 142 of the State Finance Law, this confact shall be void and of
no force and effect unless the Coniractor ghall provide and mainin
coverage during the life of this conmact for the benefit of such
employses as are required to be coversd by the provisions of ths
Workers' Compensation Law.

5 NON-DISCRIMINATION REQUIREWMENTS. To the exient
requirsd by Article 15 of the Execugve Law (also known as the Human
Rights Law) and aB other State and Federal stzntory and constitutional
non-discrimsnation  provisions, the Confractor will pot discriminate
agminst any smployee or applicant for employmsnt becavse of race,
cresd, color, sex, pational origin, gexual orientation, age, Gisability,
oenetic pradisposition o caier states, or marital status. Furthermore,
in sceordance with Section 220-e of the Labor Law, if this is 2 contrast
$or the comstruction, alteration or repair of amy public building or public
wark or for the manufactare, sale or disribution of materials, squipment
or suppliss, and to the extsnt that this contract shall be performed within
the State of Nsw York, Contracior agrees that peither it nor its
subcontractors shall, by teason of racs, creed, color, gisability, g=x, oT
natiopa! origin: (2) discriminate in hinng ageinst amry New York State
cifizen whe is oualified and available 1o perform the work; or (b
Giscriminate aganst of intimidats amy =T loyee hired for the
perforpnanes of work under thiz contract. I this s & building senvice
comtract 26 defimed 1n Section 230 of the Labof Law, then, in accordanse
with Sestion 228 ther=of, Contractor agrees fhat peither # por il
mubcomtractors shall by rezson of race, cresd, codor, nanonal origin, age,
sex or disability: (2) discriminate in hiring egainst any New Yok State
Cigzen who is gualifisd and available 1o perform the worlks or (b)
GecrmHpste against or indrmdate any =mployst hired for the

periormanee of work upoer this conmact. Comwasior i subject fo fimss
of §50.00 per person per dey for amy violaon of Sermon 220-2 ot
ection 739 e well zs possible termimaton of this conmast and
jorfeitare of all monsys dus hersundsr for a second of subseguent

violaton.

6. WAGE AND ECURS PROVISIONS. If this is 5 public work
commact covered by Armcle § of the Labor Law or & buflding servies
contract covered by Article 9 thersof, neither Conmacior's employess
nor the employess of I subtomtTactors mey be requirad or permitted ©
wark more thap the number of howrs o days stared in said stamutss,
excapt as ofberwise provided in the Labor Law and =25 set forth
prevailing wage snd supplement schatiules issped by the State Labor
Deparmment. Furthermore, Conmacior ang s subContracions must pEy at
jeest the prevailing wage rate and pay of provide the preveiling
supplements, including the prernium raes for pverime  peY, 28
determined by the Stats Labor Depariment in accordanc: with the Labor
Law.

7 NON-COLLUSIVE BIDDING CERTIFICATION. -In accordance
with Section 139-d of the State Finance Law, if this commect was .
awarded basad upon the submiszion o7 bids, Coniractor affrme, undsr
penalty of perjury, that its bid was arrived at independently and without
collusion aimed at restricting comperition. Contractor furtber affirms
that, at the dme Conmacior submitted fts bid, an =uthorized and
responsible person exeruted and Befjvered to the Staie 2 nonp-collusive
bidding cemificatian on Contractor's behalf,

g, D\ITERNA’I‘EC}NAL_BOYCOTT PROHIBITION. in ascordance
with Szcron 220-f of the Laber Law znd Seorion 13%-h of the Stame

" Finanee Law, if this conmact. excesds §5,000, the Contractor agress, 28 2

material condinon of the conact, that neither the Contractor nor amy
substantally owned or afiliated person, Arm, parmership or corporarion
has participated, is participating, or shall participate i an imemational
boyeott in violanon of the federal Export Adminismation Act of 1979
(50 USC App. Secrions 2401 =t s=q.) of regularjons thereundsr, 1 such
Contacior, or any of the zforesaid affilates of Contractor, s convicied
or is otherwise found o have violted said lews of regularions upon the
final detsrmination of the United States Commerce Department ot any
other approprizte agency of the United Srates subsequent i the
comtracts execumion, such comract, amspdment or modification thereio
chall be rendered forfeit and void  The Contracior shall so notify the
Seate Comptroller within five (5) business deys of such comviction,
determination o disposition of appeal (INY CRR 105.4).

¢, SET-OFF RIGHETS. The State shall have all of its common jaw,
equitable and statutory righis of set-off These nights shall mclude, bt
ot be limited to, the State's option to withhold for the purposes of s=t-
off amy meneys Gue to the Conactor under this copfract up to amy
amounts due snd owing te the State with regard to this conivact, any
other conmact with any Staic deparmment or agency, including umy
contract for & term commiencing prior w the term of this conoaet, plus
apy ampunts due and owing to the State for &ny other reeson including,
without limimsion, tex delinguencies, fa¢ delingnencies or monetary
pemalties retamive thereto. The State shall exercise i $=1-0f nghts i
accordapce with normal Stme pracuces incloding, in casss of sef-off

_pursuznt to & audit, the fimelizanon of such audit by the Staw azency,

i TEpresentanves, or the Stare Comptrolier.

10, RECORDS. The Conractor shall sstablish and maintain compliste
and accurate books, Tesords, docurmenis, BLCOUDE and other svidence
directly perinent to performapce under this conimact {herst .
collestively, “the Records™. The Records must be kept for the balanes
of the calendar vear in which they were mmade and for six (6) addinional
years thersafter, The S Compiroller, the ARorney General and any
other person or entity authorized o sendust an exammination, &5 wall 28
the ageney of egencies involved in this sontrach, shall have acoess to the
Records during norme! business hours at an ofce of the Coniracior
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tne Simre of Wew York or, I pD such ofce it availzble, &t 2

sresable and reesomable vaDUE within the Stre, for fhe wrm
4 shove for the purpsses of inspection, zuditng apd copying.
e Srare snall take ressonsble steps 10 proiect From pubiic gistlosurs

~f the Resords which ae exempt Foim Gisclosare under Sestion E7
£ th: Public Offfess Law {the “Srature”) provided thar (1) the
poraceor shall tonsly infomm 20 appropriaie Statt pfhcial, in wiitng,

s resors should not be Gisclosed: and (if) s=id records shall be
wsh=iently identidsd; 2nd (i) {estgnarion of sxid FecOTas 25 SXEmDL
wnder fhe Stamms is TEesonable. Nothing contzinsd herein shail

dimmnish, or in B0y WaY sdversely affect,.the Srare's right ip discovery in-

zmy pending or fumiTe Jiziganon.

11, [DENTITVING INFORMATION AND PRIVACY
WOTTFICATION. () FEDERAL EMPLOYER MENTFICATION
TTIMBER and/or FEDERAL SOCIAL SECURITY NUWBER. Al
imvaicss or New York Stat seandard -vouchers subrmizied for paym=nt
57 the sale of goods b7 B=FViCES O the Jeese of real or personal property
o & Mew York Starz agency muost include the peyes’s ipenmificarion
sumber, i.e., the ssler's oF \essor's identincation number. The number 15
sithar fhe pevee's Federal =mpioyer idemtification pumbsr o Federal
social seourity number, OF bath such pumrbers when the payee hes both
such numbers. railure inciude this mumbsr of numbars may delay
pzyment Where the payse does not heve such pumber or TUMbETS, the
payes, on it invoies of New York Gare standard voucher, mist give the
—-ason of Tees0ns why the pavst doss ot have snch number or HUmbeTs.

(b) PRIVACY WNOTIFICATION. {13 The authority o request the
abgve personal informanon frem 2 geller of goods or services ot & jeszoT
of veal or personzl @ropsrYy, and the authorfry to mainmain guch
informmation, is found in Section 5 of the Stare Tax Lew. Disclosure of
¢his information by the ssiier of jesser to the State 15 mADDAToTy. The
principal purpnss for wiich fhe informazion is collected 18 10 snable the
Soate 1o identify individuals, businzmses and others who have bes

delinguent in filing X yeturnis of may Deve understated their 122
Yabilides and 1 generally identify persons affecrad by the iaxe

saministered by fhe Commission=y of Taxation and Finmpce.  The
informaton wil be ussd for ax adrministration purposes znd for amy
gther purpose authorized by law.

(2) The personal information is requested by the purchesing unit of the
zgency conmactng to purchase the goods oF services of Jease the real of
personal property covered by this comiact or leese. The information &
meintined in New York State’s Central Accounting System by the
Dyirector of Accounfing Operations, Offhice of the Staze Compiroller, 110
Syate Gtreet, Albany, New York 12236,

12, EDUAL EMPLOYMENT OPPORTUNITIES _FOR
WMINORITIES AND WOMEN. In accordance with Section 312 of the
Svecurive Law, if this confrest is: (7} & weritton agreement of purchzse
order imstrument, providing for 2 tpta} expenditars D CXCSSE of
£25,000.00, wherehy a confracting RgenTyY is cornmitied fo expsnd of

doss expend funds in retum for labor, services, suppliss, equipment, -

materials or any combination of the foregoing, to be performzt for, or
rendered o fumnished to the contracting agency, or (i) & writien
aEraemnent I eXCEsS of $100,000.00 whersby & cONTACTNG BESDCY I8
comsmtted fo expend O ODES expend funds for the acquisition,
comsTucnion, demplition, replacement, mmEjor TEDAlT OF TENOVADR oi real
properTy and IMprovemenis thersor; or (ifi) @ writizn agresment m
excmzs of 5100,000,00 whershy the ownst of & Staie essisied housing
project is commitied 10 2xpsnd oF 4os expend funds for the acquisinion,
apsection, Gamolition, replasement, [maj0T TEPRIT OF TEROVADION of real
_ propery and {mprovemnsns thereon for such project, them

(2y The Contrasior will not discriminate egainst smploysss o
soplicants for employment betause of race, cresd, color, nanonal oTigin,
sex, nge, oisability or marital smtes, and will undertake oy copfinue
exizting programs of aSirmanve action o ensure that minority gOUD
memmbers and woImEn are aforded equal employment DPPOITUNITES

L b EE—manve acton shall mezan recTHIIMEDL,

2 e ey T VL

ermployment, job  essigmmSTL Dromonon,
wansfer, 1avoid, of
COMPENsADOT;

upgradings, demotion,
-—mination end reies of pzy o ofber joTms of

{b) a the request of the contTacting agency, the Contracior shall Tequest
ench employment agency, jabor union, of mrthorized Tepresenfaiive of
workers with which it has & collesiive bargaining of ather agreement o7
understending, 1o famish z writien starzment that such employment
apency, labor union ar reprasentative will not discriminae on the basis
of Tace, cread, color, nenonal ofigin, sex, BEL, disability or marital sEmms
and that such umion or representative will affrmanvely cooperste in fhe
implemenuation of the conractor's obligarions berein; and

(c) the Contractor shall state, in &l soliciations or advertisements for
emplovess, that the performanse of the Stzie conmast, all gualifizd
applicans will be afiorted squal employment opporaminiss without
diserimination because of race, creed, color, navional origin, SEX, 2Z%,

" digability or marital sEmws.

Commactor will include the provisions of "2", "p", and "¢" zbove, n
SVETY sub:amfa;i over §25,000.00 for the consmacton, dzmolition,
replacement, msjor TSpAi, renovation, planming of design of real
property and ITpPrOVEmE=ntE thereon (the "Worl™) except where the
Work i for the bensficial use of the Conmasiorn Secoon 312 doss not
apply o (F) work, zoods or servicas unrelated 10 this comimact of (i)
employment oumide New York Staw; or (1D banking servicas,
insurence policies or the sale of securjies.  The Stare shall consider
compliance by @ CONTACION OF subcontractor with the requirements of
any federal law conceming egual employment oppormunity  which
effeciuates the purpose of this ssction. The commactng agency shall
d=rermine whather the imposition of ths TequIrSTERLS of the provisions
hereof duplicars or confiict with any such federal lew md if such
duphication or confiict exists, the comtaciing agency shall waive the
applicability of Section 312 10 the extent of such duplication or confict
Contractor will compty with all duely promulgated and laviu) rles. and
rezulations of the Governors Offce of Minorty and Women's Business
Development permining hersto.

13. CONFLICTING TERMS, In the sven! of a conflict between the
terrns of the conmact (inciuding any and a]] attechments thersio and
amendments thereof) and the terms of s Appendix A, the terms of this
Appendix A shal} control.

14. GOVERNING LA W, Thie contrati shall bz zoverned by the laws
of the State of New York except where the Feders) supremacy clause
requires otherwise. :

15 LATE PAYMENT. Timeliness of peyment znd amy intersst 1o be
paid to Contractor for late payment shall be poverned by Article 13-4 of
she State Finance Law to the extent required by taw,

16. NO ARBITRATION. Disputes involving this contract, ingluding
the breach or aljeped breech thereof, may not be gubmitied to binding
arbiTation (except where stamiorily anthorized), but must, insiead, bs
heard in & court of competent jurisdiction of the Srate of New York

17. SERVICE OF PROCESS. In additon io the methods of service
aliowed by the Stae Civil Prazrice Law & Rules (*CPLR™), Comwacior
hereby consents 0 s=rvice of procsss upon it by registered or certibed
mmail, remurn taceipt requested.  Service hersunder shall be complete

upon Coniracior's aciual receipt 0f process of upon the rase's receipt OF

sha return thersof by the United Stazss Postal Service as refused of
umdeliverable. Contractor must promptly nOTLY the Staiz, in writing, of
each and =very change of address o whizh service of procese czn be
made. Serviee by the St 1 the Jast koown address shall be sumcisnt
Contrecior will have thirty (30) calendar days afr=y szrvice hereunder i
complate in which 1 respond.
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STEEDEED DERBSES FOR HYE SANTREETE

5

18, PRGHIBFFIDN ON PURCHASE OF TROPICAL
T ARDWODDS. The Conwactor cerifies and wemanis that all wood

Sroducts 1o be used undsr thit conmact eward will be in ascordancs with,
‘o pot Hmited 1o, the specifications and provisions' of Stic Finance
Lew §143. (Use of Tropical Hardwoods) which prohibiz purchass and
pee of Topieal hardwoods, unisss specifically exempied, by the Swmiz or
any govermmenisl EgERCY OF political subdivision of public bensfi
sorporation. Qualibcation iof an sxemption upder fhis faw will be me
responsibitity of the conwacior 1 sstzblish 1o mest with the approval of
the Srare.

In addigon, when amy porrion of this confact involving the use of
woods, whether supply or instaliation, is 1 Do performed Dy any
subcontresior, the prime Comiractor will indicate and ceriiy in the
submitied bid propesal that the subconmacior has been informed and is
in sompliance with specificaions and provigions regErding use of
opical hardwoods &5 detaiiad n §165 State Fipance Law. Any such use
st mest with the approval of the Sate otherwiss, the bid may not be
consider=d responsive. Under hidder cermifeations, proof of qualibeanon
for exemption will be fhe responsibility of the (CODITACIOT 10 meet with
the approval of the Staze.

19, MACBRIDE FAIR EMPLOYMENT PRINCIPLES.  In
ancordance with the MacBride Fair Employment Pringiples (Chapter
507 of e Lews of 1982), the Conmacior herzby stipularss that the
Contrastor sither (z) has no business operations in Northern irzland, or
(b} thall take lewiul steps in good fmith 1o conduct any businsss
operatons in Wortham irelapd in accordance with the MacBride Fair
Emplovment Principles (28 described in Section 165 of the New York
Stae Finapee Law), and shall permit independent wonitoring of
compliance with such principles.

0. OMKIBUS PROCUREMENT ACT OF 1902, 1t is the policy of
New York Stete 10 maximize opporunines for the parncipation of New
Vork State business enterprisss, including minority and women-owmed
business =mierprisss s bidders, subcODTactors and suppliers on ifs
procuremant tontracts.

Inforration on the availability of New York State subrontractors and
suppliers is available from:

NY'S Department of Economiic Development
Division for Small Business
30 South Pearl St~ 7" Floor
Adbany, Mew York 12245

- Telephone: 518-252-5220
Fax: 518-292-5884
Yitpy//wwnw mpire. State.ny-us

4 directory of certified minotity and women-owned business enterrises
it available rom:

NY'S Departrment of Econormie Devejopment

Division of Minotity and Womsen's Business Development

30 South Pear} St~ 2nd Floor

Albany, New York 12245

Telephons 5)8-202-3250

Frx: 518-202-5803

/AW, SMpiTe STATE. Y. UE
The Ormiibus Procursment Act of 1992 reguirzss that by signing this Bid
propesal o7 conTac, s applicable, Contraciors ceriify that whenever the
soe) i armount is wreater than B million:

{2) The Conmacior hzs made reesomable sfums to encourage the
parmicipanon of New York Stete psiness Enterprises 25 supphers and
subconastors, including cernfied minotiTy and women-owned businzs
enterprises, on this project, and hat retrined the documentznon of these
=Soris 1o be provided upon TeguEst © the Staze;

(b) The Conracior has compYsd with the Fadera! Zoual Oppormmity AT
of 1672 (P.L. 52-281), £: smend=d;

{c) The Contracior agress to make reasomablz effors w provids
netiAzaton o New York State residents of smplovinent OPPOFTULITSS
on this project throngh listng any such positions with the Job Service
Division of the Wew York Smie

sparmment of Labor, of providing such
notificarion in such 1DaTmeT

2t iz consistent with exising collestive
bargaining conmacts oF agresments. The Conmanior agres=s 1o GOCUmMENT
these effors and to provide said documentanion o ibe Stk upod
reguest, &nd

(d) The Conmactor acknowledges aetice that the Statz mey seek to obraln
offest credits from forsien counmries as 2 result of this conmest and
agress to covperage with the State in thess efforis.

71, RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are
hereby notifed that if their principal piace of business s locared o 2
country, nation, provinee, stafe of political subdivision that penalizes
New ¥ ork Staxe vendors, and 1 the goods or serviess they affzr will be
substantially produced or performed pumside New York State, the
Ommibus Prosurement Act 1994 end 2000 améndmetits {Chapter 684
and Chapter 383, rzspectively) require that they be denmied conmracts
which they would othervisz cbtain. NOTE: As of May 15, 2002, the
list of dizeriminatory jurisdictons subject to this provigion includes the
states of South Caroline, Alaske, Wast Virginiz, Wyoming, Louisiana
and Hewsil, Contact NYS Department of Beonomic Developrnznt for 2
current Hst of jurisdictons subject  this provision.

72, PURCHEASES OF APPARFEL. In accordance with State Finance
Law 162 {4-a}, the Stare shzll not purchese any apparel from any vendoy
unable or umwilling to certify that: (i) such apparz] was manufactursg in
compliance with all applicable labor znd oocupational safsry laws,
incinding, but not Hrmitsd o, child fabor laws, wage and hours laws and
workplace safsty laws, and (i) vender will supply, with iz bid (or, if
pot 2 bid simation, prior to or at the fime of signing 2 contract with the
State), if known, {he namss and azddresses of =ach subconwacior and a
lizt of al) manufacturing plants to be ubiized by the hidder.
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APPENDIX C

TECETER.Y

STATE OF NEW YORK
DEPARTMENT OF AGRICULTURE AND MARKETS
1GB Airline Drive, Albany, New York 12235
David A. Paterson 518-457-8876 Fax 518-457-3087 . Patrick Hooker
Governor www.agmkt.state.ny.us Commissioner
May 13, 2009

County Executive William Steinhaus
Dutchess County
County Office Bailding
- 22 Market Street
Poughkeepsie, NY 12601

Dear County Executive Steinhaus:

Tam very pleased to inform you that the Department of Agricutture and Markets has awarded Dutchess County
the sum of $1,938,688 to assist the County in its farmland conservation efforts. Based upon your FY2008-2009
Agricultural and Farmland Protection Implementation Grants proposal, the Department has provided enough matching
funds to purchase the development rights on Fishkill Farms.

Before State funds can be provided for the purchase of easements or development rights on this farm, it will first
be necessary to develop a contract between the Department and the County. This confract must contain an agreed upon
plan of work and budget. Project expenditures, which eceur prior to the approval of the contract by the State Comptroller,
might not be reimbursed. Therefore, we strongly advise that you not incur any expenses for which State reimbursement
will be sought until the contract is approved.

The Department intends to allow Federal Farmiand Protection Program (FPP) funds as a local match for this
project if the following conditions are met: (1) conservation easement provisions as required by FPP shall not
unreasonably restriet or regulate farm operations in contravention of the purposes of Article 25-AA of the Agriculture and
Markets Law, and (2) the participating landowner must be granted a waiver of the 2% impervious surface limit to allow
for 10% impervious surfaces in the easement area. :

In order to facilitate the timely development of your contract and the completion of the project, I am requesting
that you identify an authorized representative of the County with whom you would like us to work with regard to all fiscal
matters associated with the contract between the County and the State. Please have that person complete and sign the
enclosed Contractor’s Information Checklist. Also, please identify the person with whom you would like us to work with
regard to all matters associated with the conservation easement(s) that will result from this contract; that person will serve
as your project manager. Please provide this information to David Behm, the Department’s Farmland Protection Pro gram
Manager. He may be reached by phone at 518-485-7729, by fax at 518-457-2716 or by e-mail at
david.behm@agmkt. state.ny.us.

The Department looks forward to werking with you in conserving your valuable farmland resources for
agricultural production purposes now and in the fiture.

Simmcerely,

Ditnid e

Patrick Hooker
Commissioner

ce: Rebecca Thomton, Dutchess Land Conservancy
Harry Baldwin, Dutchess County AFPB
Robert & Lucinda Morgenthau, Fishkill Farms




DEPARTMENT OF AGRICULTURE AND MARKETS
10B AIRLINE DRIVE
ALBANY, NEW YORK 12235

Division of Agricultural Protection
And Deveiopment Services
518.457.2713

Fax: 51B.457.2716

To: William Steinhaus, County Executive
Dutchess County

B
William Kimball, Director -
Agricultural Protection & Development Services

From: -

Date:  September 2, 2009

Subject: Correction to Your Award Letter

Please be advised that the amount referenced in the Department’s notification letter to
you (dated May 13, 2009) regarding the recent Farmland Protection Implementation
Grants (FPIG) award to Dutchess County was incorrect. As correctly noted in the
Department’s news release associated with those FPIG awards, the actual amount to be
awarded to Dutchess County is $1,939,688 (same as that requested in your grant
application to us) for the Fishkill Farms project. We apologize for any confusion.

Your contract is currently under development and will be mailed to you in the near
future for your signature.

If you have any questions regarding your award or the FPIG program, please do not
hesitate to contact David Behm, Farmland Protection Program Manager, at 518-485-
7729 or david.behm@agmbkt.state.ny.us.

cc:  Patrick Hooker, Commissioner, NYS Department of Agriculture & Markets
Lucy Roberson, Director-Fiscal Management, NYS Dept. of Agriculture & Markets
L 8arah Peak, NYS Department of Agriculture & Markets '
Rebecca Thomton, Dutchess Land Conservancy
Harry Baldwin, Dutchess County AFPB
Robert & Lucinda Morgenthau, Fishkill Farms




A. Applicant Information

1. Municipal Applicant

Name: Dutchess County Farmland Protection Board

Address: ¢/o Harry Baldwin, Chairman., 225 South Shanks Road

City: SaltPoint State: NY  Zip Code: 12578

2. Primary Contact Person (regarding this application)

Name: Jennifer Cherry. Director of Land Projects

Dutchess Land Conservancy

Address: 4289 Route 82

City: Millbrook State: NY  Zip Code; 12545

Telephone number: _(845) 677 — 3002

Fax Number: (8§45Y 677 — 3008

E-mail Address:  ienc(@dutchessland.org

3. Primary Centact for the Farm Operation

Name: Lisa McGuire (Farm Market Manager)

Farm Name: Fishkill Farms

Address (of business center of farm operation): 15 Fishkill Farms Road

City: _ Hopewell Junction, NY 12533 State: _ NY ___ Zip Code:

Telephone number: _ (845) 897-4377 (Market Office

E-mai] Address: fishkillfarms{@vahoo.com

Website www.1shkillfarms.com

Fishkill Farms Farmland Protection Implementation Project Application



4. Landowners

Name: Robert M. Morgenthau and Lucinda Franks Morgenthau

Farm Name: Fishkill Farms

Address; 64 East 86th Street

City: _New York State: NY_ . Zip Code: _10028

Telephone number: (212) 335-9813:

E-mail Address; vanlindti@danv.nye.gov

5. Conflict of Interest

Does the owner of the farm operation or any landowner listed above have a conflict of
interest?

NO X

c——

YES _ If so, attach one page documenting how the conflict of interest has
been addressed.

6. Landowner(s) Commitment to Bargain Sale

If the project budget reflects a bargain sale donation from any participating landowner, each
such landowner must sign the statement below:

If the project that includes my farm is awarded funding, | am willing to accept less than full
appraised value of the conservation easement and will agree to a bargain sale such that my
donation may be counted as part of the 25% local match contribution required by the New

York State Farmland Protection Implementation Grants P;)lé ) l/m/

Name: Robert M. Morgenthau Signatur

Name: Lucinda Franks Morgenthau Signature: ;Zf"'-/ /"“ M" "V\Jq‘ﬂ““'
7N 7

Name: Signature:

Name: : Signature:

Fishkill Farms Farmland Protection Implementation Project Application 3




B.  Property Identification

i. ° Driving Directions

From Albany, take Interstate 87 south to Newburgh and take the exit for Interstate 84 East. Follow
Interstate 84 East across the Newburgh-Beacon Bridge. After crossing the river proceed
approximately 9.6 miles to the exit for Lime Kiln Road. From the exit ramp turn south (left) and
proceed approximately 0.7 miles on Lime Kiin Road to the T-intersection with East Hook Road.
Turn west (right) on East Hook Road, and proceed approximately 0.5 miles. Fishkill Farms is
located on the north (right) side of the road The entrance to the Farm is marked by a prominent
sign, and the farm market is set back approximately 0.1 miles {from East Hook Road.

2. Tax Parcel Identification
' Acreage of Tax Parcel Proposed for

Tax Parcel Number | Total Acreage of Tax Parcel _
: _ Conservation Easement
6355-00-999499 219.63 203
6355-00-812489 39.9 . 363
6455-00-040740 24.45 - 24.45
6455-00-098687 8.21 8.21

‘ 3 Exclusions

Approximately 20 acres of the Iiroperty is excluded from the conservation easement, including 3.6
acres that is part of tax parcel 6355-00-812489 (which is jointly owned by Mr. Morgenthau and his
wife, Lucinda), and 16.6 acres which 1s part of tax parcel 6355-00-999499.

As shown on the Tax Parcel Map (F.1.a), the exclusions are comprised of two separate areas. The
first excluded area, comprising 10 acres, is located in the northwest part of the property, and
includes 3.6 acres of parcel 812489 and 6 acres of parcel 999499. The Morgenthau’s existing
residence is located within the 3.6 acre excluded area. The Morgenthaus intend to provide their son
Joshua and daughter Amy each with a home site within the excluded 6-acre area, creating the
opportunity for a clustered family complex. Excluding the 3.6 acre area around the existing
principal residence will not result in the loss of any land for agricultural production. The six acre
excluded area does fall on statewide important soils. However, these potential building sites are
effectively clustered with the existing residence, thereby minimizing disruption to the agricultural
operation. '

The second excluded area, located at the southeast corner of the property along Lime Kiln Road,
also comprises 10 acres. Mr. Morgenthau plans to reserve the option of giving land in this area to
four children from his first marriage. This excluded area is located away from the best soils on the
property in an area not currently used for agricultural production. The excluded area was selected to
avoid disturbing the small fields immediately to the south, which are not currently in production but
which were the site of a peach orchard in the past. Due to its location away from current farm
activity, this exclusion will create no impact on the farm.

Fishkill Farms Farmland Protection Implementation Project Application 4
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C.  Farmland Easement Information

1. Conservation Easement Document

Applicants must specify which conservation easement they intend to use in their local farmland
protection implementation project:

L] the Department’s Standard Agricultural Conservation Easement, or

X the applicant’s conservation easement document (a copy of the conservation
easement document can be found in Appendix A).

2. Easement Stewardship

Name of municipality or organization that will hold the

. _ Dutchess Land Conservancy
conservation easement(s): :

Name of municipality or organization, if any, that will serve as
a third party with right of enforcement for the conservation
easement(s):

In the past, Dutchess County has been
a co-holder on other funded projects

Name of municipality or 6rgam'zation that will regularly

monitor the conservation easement(s): Dutchess Land Conservancy

Name of municipality or organization that will enforce and

defend the conservation easement(s): Dutchess Land Conservancy

3. Soils and Landscape Information

Please provide ALL of the foliowing information: : Extent of
' i - Proposed

Acres | Easement Area (%)

Acres to be protected (based upon either a tax parcel map or an existing 271.96
legal survey) = o ‘
# of protected acres available for crop and/or livestock production 177 65%

# of protected acres in woodlands and wetlands _
Do the woodlands provide a financial return to the landowner?

__No X Yes If“Yes,” please describe how and to what 95 . 35%,
extent the woodlands provide a financial return
to the landowner in your response to section D,
item #1 (“Nature of Farm Enterprise”).

# of protected acres in USDA Prime Soils 74 27%

# of protected acres in Soils of Statewide Significance 154 57%




1. Nature of Current Farm Enterprise

Fishkill Farms is a 292 acre farm and orchard located in southern Dutchess County. Robert Morgenthau
inherited the farm from his father, Henry, in 1967. A brief overview of the farm’s historical role in the
Roosevelt Presidency during Henry’s ownership is provided in Appendix C. The farm property includes
a 6,400 square foot retail farm market, a 36 by 90 foot greenhouse, cold storage facilities, a packing
shed, and a historic farmhouse occupied by the orchard manager. Robert and his wife Lucinda have their
own residence away from the main farm buildings on the 39-acre parcel. Approximately 95 acres 1s
planted in orchard crops (primarily apples, peaches, and pears), with 65 additional acres cleared for
future plantings. Seventeen acres are used for irrigated vegetable production, berries, and raising free
range chickens. Fishkill Farms employs six people full time, including a farm market manager, an
orchard/garden manager, and a baker, and has ten part time employees in the summer.

The Fishkill Farm enterprise includes 3 principal business areas: a) retail market sales, b) a pick-your-
own orchard and related wholesale of surplus fruit, and ¢) sale of high value crops in New York City.

a) Retail farm market sales: The farm market is the heart of the farm and includes retail space, two large
walk-in coolers, a walk-in freezer, a commercial baking oven, donut machines, and other appliances for
food preparation. A large covered deck provides a comfortable place to eat lunch while enjoying the
farm’s rural setting. The market is open year round and sells the farm’s eggs, broiler chickens, fruit, and
produce in season. The market kitchen is run by a Culinary Institute of America graduate, and offers a
wide range of fruit pies, donuts, light lunches, and the farm’s own line of homemade ice cream. The
market also sells a wide variety of local and regional farm products from Hudson Valley Fresh,
Ronnybrook Farm, Old Chatham Sheep Herding Company, Uphill Farm, Mountain Products Farm, and
the Charlie Rowe Farm in Orange County.

b) The pick-your-own orchard, which at one time accounted for as much as 85 percent of farm sales
during the fall apple season. The farm’s diversification plan calls for greatly extending the pick-your-
own season. This spring, working with the guidance of the Cornell Cooperative Extension’s Experiment
Station in Highland, the farm established 800 new trees in a 9-acre fenced block, including improved
varieties of sweet cherries, nectarines, peaches, plums, and apples. They also planted blueberries,
raspberries, and strawberries for pick-your-own sales. The farm intends to continue investing in new
orchard plantings over the next few years as it carries out its diversification strategy. Fishkill Farms has
a history dating to the 1950s of working with the Experiment Station to plant test plots and to introduce
improved and experimental varieties and rootstocks, pruning techniques, and IPM pest management
methods. Productive areas of the orchard vield over 300 bushels per acre. The Morgenthaus have an
agreement with the Gristedes Supermarket Chain in New York for wholesale of surplus apples which
are not targeted for pick-your-own harvest. As an adjunct to the orchard operation, cach year the orchard -
managet cuts, packages, and delivers 3,000 bundles of firewood for sale to nearby parks and stores.

¢) City sales of high value crops: In 2006 and 2007, Joshua Morgenthau, then 22, constructed the farm’s
greenhouse and initiated operations raising heirloom tomatoes, free range eggs, and broiler chickens.
The farm has been producing 20 dozen eggs per day, which will increase to 45 after recently increasing
the number of laying hens to 600. The farm currently slaughters 100 broilers every two weeks. It has
consistently been able to sell these products at specialty prices at the Carroll Gardens greenmarket in
Brooklyn, where it has had a weekly presence since 2006, and to New York City restaurants and
establishments such as Eli Zabars.

Overall revenue for 2008, the first full vear implementing the farm’s diversification plan, is expected to
be approximately $400,000, with retai] farm store sales comprising approximately 65 percent of this
total, New York City sales 15 percent, and combined pick-your-own and wholesale fruit sales at 20
percent. The farm’s goal is to reach $1,000,000 in sales over the next three to five years, principally
through increasing farm market sales and increasing the percent of New York City sales to 25 percent
of the total. Grant funds received will be invested in the farm operation to help meet these goals.

Fishkil} Farms Farmland Protection Implementation Project Application 7




‘ 2. Long Term Viability of Property

-Fishkill Farms will éontinue to be a viable farm in the future for eight important reasons:

(1) Strong family commitment: The Morgenthau family is committed to maintaining the farm
operation as a vital part of family history. Robert’s 24-year old son Joshua and 17-year old daughter
Amy are both highly involved in farm operations. Joshua started the farm’s heirloom tomato, free
range egg, and broiler operations, and initiated their presence at the Carroll Gardens greenmarket in
2006. Robert intends to transfer farm ownership to a Limited Liability Corporation initially
controlled by himself, his wife Lucinda, and Joshua, who will ultimately assume full control.

(2) Network of cooperating farms and protected open spaces: Despite rapid growth in the Town,
over 5,300 acres in Bast Fishkill are enrolled in Agricultural District 22 — over half of which are less
than three miles from Fishkill Farms. Preserving the farm will increase the acreage of protected
farmland in East Fishkill to over 900 acres, inchuding the 400-acre Silver Ledge Farm protected as
part of a state-funded PDR project in 2003. Fishkill Farms has worked closely with the nearby
Jackson farm for many years, sharing farm equipment and expertise. Fishkill Farms, Shenandoah
Farm, Kiyiwana Farm, and Silver Ledge Farm are connected by a 12-mile loop of local roads that
permits travel from one to the other without entry onto I-84 or the Taconic State Parkway. The
Farm is located in close proximity to almost 15,000 acres of protected parkland owned by the state
and federal governments, including the Appalachian Trail. See F.3.a.

(3) Access to Farm Services: Aided by quick access to major transportation routes, Fishkill Farms
has access to a wide range of farm services in Dutchess and surrounding counties. The farm
currently uses Blueseal Feeds in Fishkill; Kubota Tractor in Brewster; UAP Farm Chemicals and
Valley Growers Packing in Milton; Milton Alley Agway in Lagrangeville; Tractor Supply in
Highland and Amenia; Crop Production Services in Amenia; Lightning Tree Farm (poultry feed) in
Millbrook; and Dines Farm in Greene County, the latter for poultry slaughter and packing.

(4) Increased customer demand for local produce: Driven by concerns such as safety and food-
borne illnesses, as well as by the desire for better, fresher tasting produce, customers increasingly
want to know the source of their food, and to buy directly from farms they know and trust.

(5} Excellent farm market location. The farm’s location at one of the Hudson Valley’s major
transportation crossroads at the intersection of Route 84 and the Taconic Parkway provides a
tremendous advantage for selling farm products directly to the consumer. Fishkill Farms is easily
accessed from Beacon, Newburgh, Danbury, and Poughkeepsie. As the southemmost farm in
Dutchess County, it can be reached from much of the New York City metro area in one hour.

(6) Efficient transport to markets in New York City: Fishkill Farm’s location is ideal for transporting
farm products to greenmarkets and restaurants in New York City. The farm’s convenient access
gives it a competitive advantage compared with farms at much greater distances.

(7) Excellent quality farmland: The farm’s soils are highly suited for farming and orchard
operations. Eighty four percent of it’s soils are prime or statewide important. The farm has excellent
cold air drainage, and a variety of microclimates and slopes that support the production of a diverse
variety of fruit and crops. The property has abundant on-site gravel that permits low-cost
maintenance to the internal road network. The presence of high yield wells and a large pond make
large-scale, orchard-wide irrigation possible on the farm. ‘

(8} Buffer from nearby development: Over 7,000 feet of road frontag.e and 2,800 feet of frontage
along the Con Edison power lines buffer the farm from nearby residences. Abutting lots north of the
farm are located beyond the orchard’s high point, where they are buffered by the farm’s topography.

Fishkiil Farms Farmland Protection Implementation Project Application 8




3. Buffer to a Significant Natural Public Resource

Preserving Fishkill Farms with a conservation easement will buffer and protect the quality of
Wicopee and Fishkill Creeks, protect the quality of water recharge into the critical Fishkill Creek
aquifer, benefit trout and other species that make their home in the Wicopee Creek, and help protect
the network of swamps and fens to the east of the farm. Preserving the farm will also contribute to
the protection of the viewshed from the nearby Appalachian Trail, and help to buffer other public
parkland at the north end of the Hudson Highlands.

Fishkill Farms is located within the Fishkill Creek watershed, the second largest in Dutchess
County, draining over 123,000 acres (including 74,000 within Dutchess County) into the Hudson
River. The Fishkill Creek aquifer is the largest in the County, with over 49,000 acres classified by
Dutchess County as a Zone I aquifer recharge area, including the entire Fishkill Farms property.
The unprecedented level of development and population growth within the watershed over the last
30 years has led to a dramatic increase in runofl and erosion within the Fishkill Creek and its
tributaries. This growth has also threatened both the quality and quantity of water contained within
the aquifer system. The Fishkill Creek Management Plan emphasizes a) creating vegetated buffer
areas to protect the creek and its tributaries; and b) offsetting ‘withdrawals’ from new development
with the creation of new recharge areas. Permanently protecting open space with conservation
casements contributes to both of these objectives.

Fishkill Farms contains over 2000 feet of creek frontage along the Wicopee Creek, a tributary of the
Fishkill Creek. According to the Fishkill Creek Management Plan, studies have found water quality
in the Putnam County portion of the Wicopee Creek to be essentially “pristine.” Fishkill Farms is
located at precisely the point where the clean, mountain-fed water from Putnam County reaches the
gravelly land overlying the aquifer. The property contains 16 acres of DEC designated Wetland HJ-
57, a Class 2 forested wetland that is fed directly by Wicopee Creek.

Wicopee Creek is designated by the DEC as a Class C(T) trout stream. The Fishkill Creek

Management Plan cites studies documenting the presence of “healthy brown trout and slimy sculpin

populations” in the upper portion of the Creek. Fishkill Farms is an important link in the Creek’s

riparian corridor, connecting the Putnam highlands with the lower Fishkill plains, and providing
cover and the opportunity for movement for a wide range species.

Hudsonia, Ltd of Red Hook, NY, conducted a biodiversity and habitat mapping study for the Town
of East Fishkill in 2002. Hudsonia identified a series of swamps beginning in the woodlands at the
east edge of the Fishkill Farms orchard, that straddle the Con Edison power lines, and extend onto
the parcels to the east. As part of the complex, they also identified a series of four specific fens, the
northernmost of which is located at the southeast corner of ¥ishkill Farms parcel 6455-00-098687.
Fens are comparatively rare, calcareous, herbaceous or low shrub wetlands that are often well suited

for unusual or threatened species.

Fishkill Farms is located at the northern base of the Hudson Highlands, less than a mile from the
Appalachian Trail, in close proximity to almost 15,000 of acres of preserved federal and state
parkland. The farm falls within the area designated for protection under the federal Highlands
Conservation Act of 2004. Preserving Fishkill Farms with a conservation easement will reduce
development i the viewshed of the Appalachian Trail and help to buffer the northern end of the
Highlands formation, including Clarence Fahnestock State Park.

See F.3.a: Context Map: Protected Farmland and Space,
and F.3.b Context Map: Natural Resources.
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4. Evidence of Development Pressure

Like much of southern Dutchess County, the Town of East Fishkill has experienced extremely high
rates of development pressure over the last four decades, far exceeding that of Dutchess County as a
whole. The Town’s close proximity fo the New York Metropolitan area and easy access to both
north-south and east-west transportation corridors continue to make it an attractive target for
residential development projects. '

In the period from 1990 to 2000, population in Dutchess County rose from 259,462 t0 280,150, an
increase of 8 percent according to US Census figures. The rate of population growth in Dutchess
County during this time was comparable with other fast-growing counties in the Hudson Valley,

- such as Ulster (7.5 percent), Rockland (8 percent), and Orange (11 percent). Dutchess grew at a’
higher rate than highly populated Westchester County (5.6 percent), as well as the State average of
5.5 percent. Population growth in Dutchess County has continued to dwarf its northern neighbor
Columbia, which saw an increase of only 102 people (0.2 percent). During the three decades from
1970 to 2000, Dutchess County grew at an overall rate of 26 percent, compared to the four percent
average for the State. Census estimates indicate that the County’s population grew by an additional
12,496 people during the period 2001-2007, with the largest growth occurring in the southern half
of the County.

Growth in the Town of East Fishkill has far surpassed that of Dutchess County as a whole. From
1970 to 2000, the Town’s population climbed from 11,092 to 25,589, an increase of 131 percent (16
times greater than the rate of growth for the County as a whole). Since 2000, census estimates
indicate the Town population increased by 3,300 people to 28,889 in 2007, an increase of 13
percent (2.7 times the rate of growth for the whole County during the same period). From 2001 fo
2007 a total of 1,152 building permits were issued in East Fishkill, almost a fifth of all permits
issued in all of Dutchess County. The next highest municipality, the neighboring Town of Fishkill,
had 423 fewer permits for the period.

While the national and regional housing slowdown and credit crisis are likely to dampen the short
term level of development pressure both locally and regionally, long term development pressure in
East Fishkill is nevertheless likely to continue. The Infersection of Interstate 84 and the Taconic
State Parkway is located in the heart of East Fishkill, providing quick access to the New York metro
area via the Parkway. Albany, Beacon, Newburgh, and Danbury, CT are all convenient destinations
via the Parkway, Interstate 84, or the Thruway. This access to the transportation network continues
to make the Town an attractive location for both individuals and developers.

The following demographic tables from Dutchess County’s website are attached in Section F:
F.4.1: Resident Population, New York State Governmental Units, 2007,
F.4.2: Historical Population by Municipality 1900-2000; Population Growth in Dutchess,

¥.4.3: Neighboring Counties, 1940-2000, and
F.4.4: Building Permits Issued for New Residential Buildings in Dutchess County, 1998-2007.

See also Dutchess County’s website:
http://www.co.dutchess.ny.us/CountyGov/Departments/Planning/PLcensus.htm
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E. | Local Commitment

1. | Landowner Commitment

A letter of Commitment from the Morgenthaus 15 attached at the end of this section.

2. Commitment of Local Partners to Farmland Protection

Letters of commitment are attached at the end of this section from the Dutchess County Agriculture
and Farmland Protection Board, Dutchess Land Conservancy, and the Town of East Fishkill,
together with a resolution in support of the project passed by the East Fishkill Town Board. Also
attached is a letter of support from the East Fishkill Open Space Committee.

Additional letters expressing support from the community are attached in Appendix B.

3. Farmland Protection Board

A letter from the Dutchess County Agriculture and Farmland Protection Board is attached at the end
of this section. '

4, Project Management

Jenmifer Cherry, Director of Land Projects for Dutchess Land Conservancy, will serve as the Project
Manager for the confract. Jennifer is an attorney, with her Juris Doctor from Western New England
College School of Law and an LLM specializing in environmental law and land conservation from
the University of Denver College of Law. She is a member of the Massachusetts Bar, and has more
than eight years of experience drafting conservation easements and managing publicly funded
conservation easement projects. When Jennifer joined the Dutchess Land Conservancy staff in the
fall of 2005, she assumed principal responsibility for drafting conservation easements on both
donated and purchased conservation easements. During this time she has worked as the Project
Manager for three projects that have been awarded NYS Farmland Protection Grant Program
funding (Pleasant View Farm, Mead, Bos Haven Farm), as well as several additional purchase of
development right projects that have been completed with municipal and county funding. Prior to
working at Dutchess Land Conservancy, Jennifer was employed in the easement acquisition
programs for the U.S. Fish and Wildlife Service for four years in Colorado and Alaska, and, and for
the New Jersey Water Supply Authority for one year.

5. Easement Stewardship

Dutchess Land Conservancy will hold and monitor the conservation easement. A commitment letter
from Dutchess Land Conservancy is attached at the end of this section.
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FISHKILL FARMS -
9 FISHKILL FARM ROAD
HOPEWELL JUNCTION, NEW YORK 12533
845 897-4377 '

September 10, 2008

Lucy Roberson, Director

Division of Fiscal Management, NYS Dept. of Agriculture and Markets
10B Alrline Drive

Aibany, New York 12235

Dear Ms. Roberson:

| am applying to the Department of Agriculture and Markefs for funding to purchase the development rights
on our 292 acre farm in the Town of Fast Fishkill in Dutchess County New York. | am working with the
Dutchess County Farmland Protection Board and Dutchess Land Conservancy fo preserve Fishkill Farms

as a working farm.

My family has had a long commitment to farming in the Hudson Valley. Fishkill Farms has been in my
family, operating continuously since my father, Henry Morgenthau, just two years out of Comell Schooi of

Agriculture, started it in 1914,

My father was devoted to the advancement of agriculture. Before taking public office, in 1933, he became
publisher of the American Agriculturist, which was based in Poughkeepsie and a prominent farm
newspaper. This was the golden age of agricuiture and Henry became a leader among the farmers of the
Hudson Valley. He visited their farms and advised them on their crops, helping them grow good fresh
home-grown food so different from the "plastic” fruits and vegetables produced by the large and distant
factory farms of today. He became Chairman of Governor Frankiin D. Roosevelt's Agricultural Advisory
Commission and then New York State Commissioner of Conservation. After FDR was elected President,

- my father became the head off the Farm Credit Administration, an amalgam of federal farm lending
agencies., taking Dean Meyers of Cornell with him as his deputy. In 1934, my father became Secretary of
the Treasury. President and Mrs. Roosevelt were close friends of the family and visited Fishkilll Farms

many times.

The children and grandchildren of many of those farmers have approached me, telling stories about how
my father loaned them money and saved their family farms while he was head of the Farm Credit

Adminisiration.

| grew up on the farm, raised chickens, soid eggs at our farm stand as a boy, and took over responsibility
for the business in the late 1950s. When my father passed away in 1967, | inherited the 292-acre historic
core of the farm. Like my father, | have combined farming with public service. | was United States Attorney
for the Southern District of New York, which covers Manhattan, Bronx, Westchester, Dutchess, Rockland,
Orange and Ulster, and then went on to become District Attorney, an office [ have held for the last thirty

years.




As much as | have been committed to these offices, | have to say that | have never lost my interest in

. farming. | have enjoyed working with the experiment station in Geneva, New York and its substation in
Highiand, New York, testing plantings for them, and trying their new root stocks. Following the advice of
senior researchers over the years has been invaluable to the farm.

Our farm store has been located at its current site since 1970. We welcome thousands of visitors to our
farm store and orchards each year, including regulars from Fishkill and nearby towns, as well as visitors
from New York City and-beyond.

in the beginning, we sold our apples out of a bam but, starting in 1970, I built the present farm market. We
also sold apples wholesale and had a substantial Pick Ur Own operation. ‘

Now, there has been a rebirth of local agriculture with interest in fresh local farm produce increasing every
year, | have tried to both carry on the traditions-of my father and diversify and energize the farm with the
newest methods of integrated pest management and organically-grown vegetables and fruit.

This year, | have continued the inter-generational commitment of Fishkill Farms by bringing my 24-year-old
son Joshua into the farm operations. It is a father-son enterprise and eventually, Josh will take over
management of the farm. He loves the farm as much as I do, striding through the rows of trees, examining
the progress of the growth of our many varieties.

He has not only learned the business, but begun new ventures such as growing heirloom tomatoes and
greens and raising free range chickens for both broiler meat and eggs and selling at the Greenmarket to
further the outlets for our produce. These chickens are truly free-range. Many of the larger farms claim to
raise such chickens but let them out of their coops for only a very short time each day, giving them
chemical-daden food. Our chickens, however, spend afi day ranging around our pastures, eating grass and
arganic grain. People have told us that they feel they are tasting real flavorful chicken meat and eggs, as it

- used to be in days past.

We have been running our farm in a business-like way.The chicken and egg production is a great financial
success and has helped the farm become viable. Also profitable are our long-running orchards. Our Pick-
Ur-Own operation brings a great number of people each fall who love the crisp juicy varieties we grow so
much better than those in the supermarket.

Moreover, we have set up the fruit operation so that we have fresh fruit all summer with cherries, plums, -
blueberries, peaches and biack raspberries, for instance, coming out at different times throughout the
season. This also has proven to make our farm market popular and self-sustaining. Joshua has also begun
expanding the outlets for our produce, by selling to restaurants and vegetable markets.

Even our 17-year-old Amy is being groomed to help run the farm. She has bottled cider, made donuts, and
cared for the chickens. In the fall, she pians to go to a college in Vermont with a working farm where she

can study agriculture.

With the widespread deveiopment of the land in the the Hudson Highlands, our farm and orchards are one
of the few islands of green. People love to come to Fishkiil Farms, see our chickens, sit on our deck, eat
our produce and gaze down at the rolling acres of fruit trees, or wander unsupervised through the orchards.
it is one of the major sources of recreation for the local population and a particutarly healthful and

wholesome onhe.




As well as having intensely diversified this year, we continue to make the old favorites: donuts, a great
seller, as well as fruit pies and our own line of home-made ice cream

In addition, we offer local Hudson Valley products in order to remain an authentic farm market and carry on
the tradition of supporting our brethren in the Valley. We sefl Uphill Farm bee, Ronnybrook Farm milk and

butter, swest corn from Orange County, and many others.

Next year, we plan to move further into sustainable agriculture, and foliow the trend of producing organic
vegetables started by those who know the pubiic has a greater understanding of the healthful aspects of
small farms and the public service they provide. We intend to bring down the spray we use in our fruit
orchards, for instance, to the lowest possible levels. Already this year, we have moved in that direction,
using the product Surround, a clay-based powder spray, which reduces the chemicals in pesticides and

fungicides by twenty per cent.

| am strongly committed to selfing our land’s development rights and to keeping it operating as.a farm. lam
hopeful that both the Town of East Fishkil and Dutchess County will contribute to the project, but Iam
willing to meet the full 25 percent match as a bargain sale if necessary. My intention is to transfer
ownership of the farm to an LLC controlled jointly by myself, my wife Lucinda, and Joshua. Selling our
development rights will help us make this fransfer smoothly, give use funds to further invest in the farm, and
help us to serve the public and keep Fishkill Farms in our family for many years to come.

Thank you very much for ydur' consideration.
Sincerely,

T ara W@;% T Frats %Nﬁ_ﬁw

Robert M. Morgenthau Lucinda Franks Morgenthau




Date:

Mr. Harry Baldwin, Chairman

Dutchess County Farmland Protection Board
25 South Shanks Road

Clinton Comers, NY 12578

Dear Mr. Baldwin,

I am writing formally to express interest in selling the development rights on
my property for the purpose of protecting it as farmland. I understand that by selling
my development rights, I will be granting a perpetual conservation easement on my
property, restricting or limiting any future non-farm development in order to
preserve farmland for the future. It is my expressed intention to grant such an
easement in exchange for fair and reasonable payment of monies by the Board. In
applying for this program, I understand money I receive for selling my development
rights is potentially taxable by federal and state governments as a capital gain. I
further understand that the Farmland Protection Board is dependent on funding
grants administered by state and other agencies, and that such funding may not be
available for several vears. As part of the application, I am willing to donate up to 25
percent of the cost of buying our farm’s development rights as a bargain sale. Our
bargain sale donation would constitute the project’s local match in the event the
Board is unable to secure a funding match from other local sources.

ANV Foseond. sl il

Signature (applicant ) Slgnature (co-applicant)
e .
L\:Jcmga. A ﬂ\‘LS Ma Cqe n'{/Lw&
Name Printed (applicant) : Name Printed (co-applicant }
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September 10, 2008

Ms. Lucy Roberson, Director

Division of Fiscal Management

NYS Department of Agriculture and Markets
10B Airline Drive

Albany, NY 12235

Dear Ms. Roberson:

Attached are five copies of the Dutchess County Agricuiture and Farmland
Protection Board's application to the Department of Agriculture and
Markets for funding to purchase the development rights on Fishkill Farms
in the Town of East Fishkill.

Fishkill Farms, 292 acres, has been operated by the Morgenthau family
for almost 100 years as an orchard and general crop farm. Robert M.
Morgenthau, his wife Lucinda, and their children Joshua and Amy, are
committed to.maintaining Fishkill Farms as a viable enterprise that
delivers fresh farm products directly to consumers throughout the region.
The farm is highly suitable to orchard production, with excellent cold air
drainage and 84 percent of its soils classified as prime or statewide
important farmland. The farm market and orchard are extremely popular
destinations, hosting thousands of visitors each year from around the
Hudson Valley.

Traveling to and from the New York City area, Fishkill Farms is one of the
quickest and easiest farms to reach in Dutchess County. This convenient
access is a tangible asset for both attracting retail customers and for
transporting farm product to New York City’s high-value markets. In
addition, the farm has a unique connection to the history of farming in New
York and to the history and legacy of Franklin D. Roosevelt's Presidency.

The landowners have agreed to meet the full 25 percent required match
as a bargain sale. We also anticipate applying both to Dutchess County’s
program and to the Town of East Fishkill to meet part of the local match.

The State Farmland Protection Implementation Grants Program has been
vital to preserving farmland in Dutchess County, with awards granted to
date for preserving almost 1,500 acres of working farmiand. Fishkill Farms
is part of a core of active farms, including the 400-acre Silver Ledge Farm
owned by Elton Bailey, protected by an agricultural easement funded by
the Department of Agriculture and Markets in 1999. Awarding this grant
request will represent not just the preservation of this individual farm, but
also a key further step to ensure the preservation of a critical mass of
working farmland in the Town of East Fishkill.

Thank you very much for your consideration. Please let me know if you
have any guestions.

Sincerely,

Harry W. Baldwin
Chairman
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September 12, 2008
Ms. Lucy Roberson, Director
Division of Fiscal Management
NYS Department of Agriculture and Markets
10B Airline Drive
Albany, NY 12235

Dear Ms. Roberson:

Dutchess Land Conservancy (DI.C) strongly supports the application by the
Dutchess County Agriculture and Farmland Protection Board for funding to purchase
the development rights on the 292-acre Fishkill Farms property in the Town of East
Fishkill. DLC has a longstanding relationship with both Dutchess County and the
Farmland Protection Board, and is committed to accepting the conservation easement
on Fishkill Farms and assuming the responsibility for stewarding the easement in
perpetuity.

Fishkill Farms is a highly viable orchard and farm, with 228 acres of prime and
statewide important farmland soils and a longstanding farm market that receives
thousands of visitors each year. Despite its location in one of the fastest growing
communities in the Hudson Valley, Fishkill Farms is part of a core area of nearby
farms, and is Jocated in close proximity to over 600 acres that have already been
preserved with DLC conservation easements, including the 400-acre Bailey Farm
protected with funding from the Department of Agriculture and Markets in 2003.
Protecting Fishkill Farms represents an important step to establishing a critical mass of
preserved farmland in the Town of East Fishkill. Fishkill Farms is located at the
northern edge of the Hudson Highlands, in view of the Appalachian Trail, and in close
proximity to almost 15,000 acres of state and federal parkland.

DLC is a 501 (¢) (3) charitable organization, founded in 1985 to preserve the
County’s farmland, rural character, and natural resources. DLC holds over 300
conservation easements on more than 29,000 acres, the majority of which is farmland.
DLC holds easements on 1,324 acres throughout the County that were purchased with
public funds from New York State, Dutchess County, and the Towns of North East,
Red Hook, and Union Vale. DLC has a full-time staff of eight, and is organizationally
and financially committed to the responsibility of overseeing perpetual conservation
easements. -

Thank you very much for your consideration.

Sincerely,

Rebecca E. C. Thormnton
President




Town of East Fishkill

Dutchess County, New York

330 Route 376, Hopewell Junction, New York 12533
Telephone 845-221-4303

John L. Hickman, Jr.
Town Supervisor

September 9, 2008

Lucy Roberson, Director
Division of Fiscal Management

- NYS Dept. of Agriculture and Markets
10B Airline Drive ‘
Albany, New York 12235

RE: Fishkill Farms application for conservation easement

Dear Ms. Robersen,

On August 28, 2008, the East Fishkill Town Board unanimously passed a Resolution supporting the
application of Robert Morgenthau to place Fishkill Farms in a conservation easement.

This administration has a commitment to preserve the natural heritage of our Town (please note
that our Town seal is a farm along a country road) and I cannot stress how important the preservation of
Fishkill-Farms is to us in our efforts. Although we have created an Open Space Preservation
Committee, due to the present state of the economy, we feel that a referendum for a bond to preserve
open space would be better received next year. That being said, the East Fishkill Town Board is ready
to participate in this endeavour to the extent possible in our current budget.

As a native; growing up less than a mile away from the farm, I can tell you that Fishkill Farms
has always been a wonderful asset to the community (I wish that my Grandfather and Uncle had placed
their farms in conservation easements, instead they became Toll Brother developments). Fishkill Farms
also has historical significance; at the opening of the farm market this year, Bob Morgenthau showed
vintage footage of F.D.R. and Winston Churchill meeting at the farm after World War Two. Infact, ]
remember my Father telling me that on a few occasions in the late thirties he had seen F.D.R. in his big
grey Cadillac coming through Wiccoppee to see Robert Morgenthau Sr. (they were good friends back

then). .

1 can state, unequivocally, the East Fishkill Town Board’s support for Robert Morgentau’s
application to place his Fishkill Farms in a conservation easement. If approved, this action will protect a
beautiful working farm and preserve a rich historic heritage. If you have any questions, I may be
reached at (845) 221-4303. Thank you

Respectfully,
. H
/Z- £ fi— %
John L. Hickman Jr., Supervisor
Town of east Fishkill




RESOLUTION 129/08

(IN SUPPORT OF THE FISHKILL FARMS CONSERVATION EASEMENT)

WHEREAS, the Town's Supervisor has advised the Board that the owners of
Fishkill Farms are considering granting a conservation easement over much of their
property to preserve the rustic beauty of the property and preserve it for farm use; and

WHEREAS, the Town Board is fully supportive and encourages the grant of said
easement;

NOW, THEREFORE, BE IT RESOLVED, that the Town Supervisor and Town
Clerk be and hereby are authorized to circulate a copy of this resolution supporting the
concept of a conservation easement on Fishkill Farms to all appropriate officials,

agency representatives and owners, and

BE IT FURTHER RESOLVED, that all officials and staff of the Town be and
hereby are authorized to cooperate fully in any way in order to obtain a conservation
easement of the property of Fishkill Farms; and

BE IT FURTHER RESOLVED, that the Town Board commends the owner of
Fishkill Farms for their efforts in attempting to establish a conservation gasement over

said property.

BY ORDER OF THE TOWN BOARD
CAROL HURRAY, TOWN CLERK

DATED: AUGUST 28, 2008
EAST FISHKILL, NY

|, Carol A. Hurray, Town Clerk of the Town of East Fishkill, hereby certify the foregoing to be a true and
correct copy of a Town Board Resolution record on file in my office, Town of East Fishkill. Dated this 9

day of September 2008.

e g
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APPENDIX D

GENERAL CONDITIONS FOR
AGRICULTURAL AND FARMLAND PROTECTION IMPLEMENTATION
AGREEMENTS

New York State Department of Agriculture and Markets

These general conditions apply to the administrative aspects of the
Grant Agreement and reflect New York State’s contract recordkeeping and
payment procedures. These general conditions cannot be changed.

PAYMENT

Advance Payment -

Upon approval of this Agreement by the State Comptroller, the
Contractor may submit a payment request (Standard Voucher) for an advance
payment on each project funded under this Agreement equal to twenty-five
percent (25%) of the total amount, as set forth in the project budget(s) annexed
as Appendix B of this Agreement of the following administrative (i.e.
transactional) costs: :

» title search (i.e. title report);

¢ legal survey;

¢ appraisal;

e environmental assessment of the sub;ect property(ies), if deemed
necessary;

» outside easement expertise; and/or
» outside legal expertise.

Partial Disbursement

In lieu of receiving an advance payment as set forth above, the
Contractor may submit a payment request for partial disbursement of any or all
of the administrative (i.e. transactional} costs identified above that have been
incurred by the Contractor or a project partner, other than the participating
landowner(s), during the course of completion of the project(s) funded under this
Agreement.

Any partial disbursement request must be accompanied by the following
‘supporting documents:

1. a Standard Voucher requesting payment for up to 75% of the costs
incurred,;

2. a project budget identifying those administrative (i.e. transactional) costs
(as identified above) that have been incurred; and

3. Invoice(s) or paid receipt(s) for services that have been received.

Appendix D 1
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The Contractor is not eligible to receive a partial disbursement of costs
incurred for a project if they have received an advance payment for that project
as set forth above. The Department will only allow one partial disbursement of
costs per project funded under this Agreement. :

Final Payment , ‘
Final payment of state funds shall be made to the Contractor upon the
submission of a Standard Voucher, and the following supporting documents:

1. a fully executed purchase agreement (even if development rights will
be fully donated);

2. a Form B-Project Budget for Disbursement to represent the actual
total costs of the farmland protection implementation project as well as
the local matching contribution and the state funding requested;

3. a title insurance commitment for a policy to insure the conservation
easement inierest indicating an amount of coverage at least equal to
the State’s financial contribution toward the total project costs of the
conservation easement transaction for the subject farm — provided that
all title curatives required by the Department have been previously
approved by the Department prior to disbursement of the State's
financial contribution;

4. an appraisal by a New York State Certified General Real Estate
Appraiser;

5. a legal survey (including corresponding legal description), which has
been prepared by a licensed surveyor, of the proposed conservation
easement area for the subject farm;

6. an approved conservation easement or deed of development rights;

7. a draft baseline documentation report of the proposed conservation
easement area for the subject farm which describes the condition .of
the property and an inventory of all man-made structures and
improvements that will be present at the time when the conservation
easement is conveyed;

8. a monitoring plan;

9. any agreement between the municipality and another to hold or
maintain the interest in the real property, if applicable; and

10. a signed waiver, if applicable, pursuant to Section 305(4) of the
Agriculture and Markets Law.

The Contractor shall submit all requests for payment, reports and
supporting documents to the following address: NYS Department of Agriculture
and Markets, Division of Fiscal Management, 10B Airline Drive, Albany, NY
12235. Invoices, standard vouchers and any reports will not be considered.
received by the Department and any interest which may be due the Contractor

Appendix D ) 2
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will not begin to accrue until they have been received by the Division of Fiscal
Management. '

Payment to the Contractor under this Agreement shall not be made
unless the Contractor shall have submitted to the Department a written payment
request together with such information as required by the Agreement. Payment
shall not be due until the 60th calendar day after receipt of the payment request,
where contract funds have been appropriated and made available to the
Department.

Upon examination of the Contractor’s payment request and supporting
material, the Department may, in its sole discretion, modify or adjust the amount
requested to reflect contract funds expended as of the date of the request.
Subsequent to its review and approval of the payment request, the Department

will transmit the request to the Comptroller for payment.

The total payment made under this Agreement will not exceed the
Contractor’s actual costs and expenses arising from the completion of the work
under this Agreement. Any partial disbursement made under this Agreement
shall be reconciled with the final disbursement(s) made for each project
associated with this Agreement.

TITLE

The Contractor shall ensure that the title to the lands or interests therein
shall be unencumbered or, if encumbered by outstanding or reserved interests,
the Contractor shall ensure that such encumbrance shall not interfere with the
agricultural and farmland protection purpose for which the interest therein is
being acquired. The Contractor shall provide a title policy and title insurance, at
a minimum, for the State’s share of the interest in real property being obtained.

EASEMENT REQUIREMENTS

The Contractor shall require that all easements or other interests in land
acquired under this agreement:

1. run with the land in perpetuity;
2. prevent the land from being converted to non- agncultural uses; and

3. require that all amendments to the approved easement be authorized
by the Department.

APPROVED AGREEMENTS AND MONITORING PLANS

The Contractor shall submit the proposed agreements to purchase
development rights or to obtain a conservation easement, the monitoring plan
and any sub-agreement to hold or maintain the interest in real property at least

Appendix D ‘ 3
C800752




sixty (60) days prior to the planned submission of the payment request for that
transaction. The Contractor and the Department shall negotiate the terms and
conditions of such agreements and monitoring plans, when necessary. The
Department shall advise the Contractor in writing when the agreements and
monitoring plans have been approved. No funds available under this Agreement
shall be disbursed until the Contractor’s agreements and monitoring plan have
been approved by the Department.

COMPLIANCE WITH LOCAL, STATE AND FEDERAL LAWS

. The Contractor i1s responsible for complying with all local, state and
federal laws applicable to the work performed under this Agreement.

PAYMENT CONTINGENCY

Funds for payment under this Agreement are provided to the Department
through appropriations from the New York State Legislature. These
appropriations are made on a fiscal year basis. New York's fiscal year begins on
April 1 of each calendar year and ends on March 31 of the following calendar
year. Funds for payment under this Agreement were appropriated to the
Department during the 2008-2009 fiscal year and were reappropriated during
the 2009-2010 fiscal year. Payment for work under this Agreement which is
completed by the Contractor after the 2009-2010 fiscal year is subject to
appropriation or reappropriation of funds by the Legislature in each subsequent
fiscal year.

FINANCIAL LIMIT

The financial limit of. State appropriated funds under this Agreement shali
not exceed the amount indicated on the latest executed version of the signature
page of this Agreement and the Department shall not be obligated to make any
payment to the Contractor in excess of that amount,

CONTRACT EXPENDITURES

Expenditures under this Agreement shall conform to the budget annexed
as Appendix B, provided however, that the Contractor may vary budget
amounts by not more than ten percent (10%) within each specific budget
category. Any budget variance in excess of ten percent (10%) shall be made
only upon the prior written approval of the Department and the Comptroller of
the State of New York. This paragraph does not apply to budget amounts of one
thousand dollars ($1,000.00) or less.
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NON-DUPLICATION OF PAYMENTS

The payments received by the Contractor under this Agreement shall not
duplicate payments received from any other source for the work performed under
this Agreement. in the event of such duplication, the Contractor shall remit to
the Department the amount which duplicated payment received from other
sources. :

SUBCONTRACTS

Any subcontracts under this Agreement shall be in writing and shall clearly
describe the goods or services to be provided and the total cost of such goods or
services. Subcontracts for services only shall separately state the rate of
compensation on a per-hour or per-day basis.

FINAL REPORT

Not later than ninety (90) days from completion of the work under this
Agreement, the Contractor shall file with the Department a final report that
‘includes the documentation set forth in Appendix E of this Agreement.

RECORDS MAINTENANCE, EXAMINATION AND RETENTION

The Contractor shall maintain records and accounts in specific detail to
identify all contract funds received and expended under this Agreement. The
Contractor shall maintain a daily written record which contains the name(s) of
the officer(s) and employee(s) providing services under this Agreement and the
amount of time expended upon such services.

The Contractor shall maintain the records required under this paragraph
as set forth in Appendix A to this Agreement.

INDEMNIFICATION

The Contractor agrees to indemnify and hold harmless the State of New
York and the Department from all liability incurred by the Department for bodily
injury and personal property damages resulting from the negligent acts, errors or
omissions of the Contractor, its officers, agents or employees in the provision of
services under this Agreement, provided that the Department promptly notifies
the Contractor of any such claim and affords the Contractor an opportunity to
defend such claim and cooperates fully with the Contractor in the defense of
any claims. '
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NON-SECTARIAN PURPOSE

The Contractor shall not expend funds received under this Agreement for
any purposes other than for performance of the work under this Agreement, and

hereby represents that no contract funds shall be expended directly or indirectly . |

for any private or sectarian purpose.

CONTRACTOR NOT DEPARTMENT EMPLOYEE OR AGENT

Neither the Contractor, nor its agents, employees, suppliers or
subcontractors shall be in any way deemed fo be employees or agents of the
Department or of the State of New York in performing the work under this
Agreement.

DEVIATION FROM WORK

The Contractor shall perform the work under this Agreement as set forth
in the application attached as Appendix C. Any substantial deviation from the
application shall require the prior written approval of the Department.

TERMINATION

The Department may terminate this Agreement for convenience upon
giving thirty (30) days written notice to the other party. Upon receipt of such
notice from the Department, the Contractor shall immediately cease work and
prepare a statement of costs, expenses and non- cancelable commitments
Incurred as of the date of such termination.

The Department may terminate this Agreement for cause upon giving
one (1) day’s written notice.

The Contractor’s failure to perform in accordance with the terms of this
Agreement due to circumstances reasonably beyond the Contractor's control
should not constitute cause for termination pursuant to this provision. In the
event of such failure fo perform, the Department may, at its option, either grant
the Contractor a specified period in which to correct its performance, or
terminate this Agreement in accordance with this paragraph.

MODIFICATION

This Agreement may not be modified unless such modification is made in
writing, executed by the Department and the Contractor and approved by the
Attorney General and Comptroller of the State of New York.
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NECESSARY SIGNATURES

If the financial limit under this Agreement exceeds Fifty Thousand Dollars
($50,000) this Agreement shall not be binding and effective upon the
Department unless and until approved by the Attorney General and the
Comptroller of the State of New York.
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APPENDIX E

FINAL REPORT DOCUMENTATION CHECKLIST

The - Contractor shall provide the Department with a copy of each of the
following documents within ninety (90) days following the closing of the conservation
easement transaction(s): '

[]

L O O 0O

O 0O 0O O

[

]

Appendix E
C800752

A closing statement for each conservation easement transaction.

All closing checks associated with. each conservation easement
transaction.

The final title insurance policy issued for each conservation easement.

Any subordination agreements and any mortgage discharge statements
that were required by the Department for each conservation easement.

A fully executed stewardship agreement and any other agreement
between applicant and easement holder if not the same entrty (if
applicable).

A recorded conservation easement (or deed of development rights, or
equivalent document).

Final baseline documentation report (including all attachments thereto and
as signed by landowner) for each conservation easement.

Combined Real Estate Transfer Tax Return (form TP-584) as filed for
each conservation easement.

Easement holder's letter to the NYS Department of Environmental
Conservation pursuant to Section 49-0305(4) of the Environmental
Conservation Law.

A statement of any problems encountered during the contract period
which may have affected the completion of the plan of work.

A letter from easement holder to the Department indicating the
approximate date(s) of the first monitoring site visit for each conservation
easement. -




Roll call vote on the foregoing Resolution No. 2010176 resulted as follows:

AYES: 25  Bolner, Borchert, Cooper, Doxsey, Flesland, Forman, Goldberg, Horn,
Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey, Kuffner, MacAvery,
Miccio, Rolison, Roman, Sadowski, Surman, Thomes, Traudt, Tyner, Weiss,
White.

NAYS: 0

ABSENT: 0

Resolution adopted.




Environment
RESOLUTION NO. 2010177

RE: DECLARING DUTCHESS COUNTY LEAD AGENCY FOR GRANT
TO PARTIALLY FUND PURCHASE OF ADJOINING PROPERTIES
BY THE YOUNG-MORSE HISTORIC SITE FOR USE AS A PUBLIC
PARK . DEVOTED TO OPEN SPACE AND PASSIVE
RECREATIONAL USES.

Legislators ROLISON, FLESLAND, BOLNER, BORCHERT, HORN,
HORTON, INCORONATOQ, MICCIO, and ROMAN offer the following and move its adoption:

WHEREAS, Dutchess County Resolution No. 2010132 authorized a public
hearing to consider a recommendation of the Dutchess County Planning Board (Resolution No.
04/06) for an award of $150,000.00 in grant funds through the Dutchess County Partnership for
Manageable Growth/Open Space and Farmland Protection Matching Grant Program to the
Young-Morse Historic Site (“Young-Morse™) to partially fund its fee purchase of properties
located at 2711 South Road (7.2 acres, Grid No.: 6161-03-020050) and 334 South Road (21.22
acres, Grid No. 6061-04-901110), Town of Poughkeepsie, Dutchess County, New York to be
used as a public park devoted to open space and passive recreational uses, and

WHEREAS, in conjunction with the award and as grant conditions: (a) the Town
of Poughkeepsie and New York State through the Environmental Protection Act and the New
York State Department of Parks, Recreation and Historic Preservation (Parks) shall provide
grants of $150,000.00 and $350,000.00, respectively, towards the purchase; and (b) Young
Morse shall convey a conservation easement on the properties to Parks, limiting their use fo a
public park devoted to open space and passive recreational uses; and (¢) the Town of
Poughkecpsie and County of Dutchess shall have third party enforcement rights and the right to
share pro-rata in the proceeds which may become available if the easement is ever extinguished,
and

WHEREAS, pursuant to Resolution 2010133, Part 1 of a Full Environmental
Assessment Form was circulated with Notice of Intent to serve as lead agency, and

WHEREAS, 6 NYCRR 617 requires the designation of a lead agency from
among the involved agencies before a determination of significance can be made, and

WHEREAS, the Town of Poughkeepsic has consented to Dutchess County
assuming lead agency status, and Parks has previously and separately satisfied its SEQRA
obligation with respect to its funding role in the project, and

WHEREAS, it is the purpose of this Resolution to formalize and establish
Dutchess County as the lead agency, which will undertake and coordinate this project pursuant to
the New York State Environmental Quality Review Act, now, therefore, be it




RESOLVED, Dutchess County hereby assumes lead agency status with respect to
authorization of a grant(s) to partially fund the purchase by Young-Morse of approximately 30
acres of land adjoining its Town of Poughkeepsie, New York site which properties shall be
subject to a conservation easement to be held by Parks limiting their use to a public park devoted
to open space and passive recreational uses with the Town of Poughkeepsie and County of
Dutchess holding third party enforcement rights and the right to share pro-rata in the procceds
which may become available if the casement is ever extinguished.

CA-102-10

ADR/kvh

(G-1413, 6/3/2010 12:23 PM

Fiscal Impact: See attached statement

APPROVED

W

WILLIAM R. STEINHAUS
COUNTY EXECUTIVE

Date C_D/(:IL . CQO/O

STATE OF NEW YORK
55!
COUNTY OF DUTCHESS

This is to certify that I, the nadersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution
with the original resolution now on file in the office of said clerk, and which was adefited by said Legislature on the 14" day of June, 2010, and

that the same is & true and correct transcript of said original resolution and of the fvhole therpof.
IN WITNESS WHEREQF, I have hereunto set my hand and seal of shi isi Jurfe] 20410,
PATR . A OF [THE LE@GISLATURE




FISCAL IMPACT STATEMENT

¥ NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
{To be completed by requesting department)

Total Current Year Cost $

Total Current Year Revenue $
and Source

Source of County Funds (check one}: Existing Appropriations, Contingency, '
[[] Transfer of Existing Appropriations, Additional Appropriations, Other (explain).

|dentify Line ltems(s):

Related Expenses: Amount $
Nature/Reason:

Anticipated Savings to County:

Net County Cost (this year):
Qver Five Years:

Additional Comments/Explanation:

SEQR review involves no fiscal impacts.

Prepared by: Noela Hooper, Senior Planner, Department of Planning and Development

Dut.pdf




Roll call vote on the foregoing Resolution No. 2010177 resulted as follows:

AYES: 25  Bolner, Borchert, Cooper, Doxsey, Flesland, Forman, Goldberg, Horn,
Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey, Kuffner, MacAvery,
Miccio, Rolison, Roman, Sadowski, Surman, Thomes, Traudt, Tyner, Weiss,
White.

NAYS: 0

ABSENT: ¢

Resolution adopted.




ENVIRONMENT
RESOLUTION NO. 2010178

RE: ADOPTION OF NEGATIVE DECLARATION FOR GRANT TO
PARTIALLY FUND PURCHASE OF ADJOINING PROPERTIES BY
THE YOUNG MORSE HISTORIC SITE FOR USE AS A PUBLIC PARK
DEVOTED TO OPEN SPACE AND PASSIVE RECREATIONAL USES

Legislators ROLISON, FLESLAND, BOLNER, BORCHERT, HORN,
HORTON, INCORONATQ, MICCIQ, and ROMAN offer the following and move its
adoption: '

WHEREAS, Dutchess County Resolution No. 2010132 authorized a public
hearing to consider a recommendation of the Dutchess County Planning Board (Resolution No.
04/06) for an award of $150,000.00 in grant funds through the Dutchess County Partnership for
Manageable Growth/Open Space and Farmland Protection Matching Grant Program to the
Young-Morse Historic Site (“Young-Morse”) to partially fund its fee purchase of properties
located at 2711 South Road (7.2 acres, Grid No.: 6161-03-020050) and 334 South Road (21.22
acres, Grid No. 6061-04-901110), Town of Poughkeepsie, Dutchess County, New York to be
used as a public park devoted to open space and passive recreational uses, and

WHEREAS, in conjunction with the award and as grant conditions: (a) the Town
of Poughkeepsie and New York State through the Environmental Protection Act and the New
York State Department of Parks, Recreation and Historic Preservation (Parks) shall provide
grants of $150,000.00 and $350,000.00, respectively, towards the purchase; and (b) Young
Morse shall convey a conservation easement on the properties to Parks limiting their use to a
public park devoted to open space and passive recreational uses; and (¢) the Town of
Poughkeepsie and County of Dutchess shall have third party enforcement rights and the right to
share pro-rata in the proceeds which may become available if the easement is ever extinguished,
and

WHEREAS, approval of such constitutes an action subject to the New York State
Environmental Quality Review Act, and

WHEREAS, Dutchess County has been designated lead agency from among the
involved agencies and has the responsibility to make a determination of significance; and

WHEREAS, the Dutchess County Planning Department, has concluded after
consideration of the Full Environmental Assessment Form that the proposed project: (1} is an
Unlisted Action pursuant to Article VHI of the New York State Environmental Quality Review
Act, and Part 617 NYCRR (SEQR) and (2) will not have a significant adverse affect on the
environment, and

WHEREAS, it is it is the purpose of this Legislature in adopting this Resolution
to adopt and confirm those findings, and '




WHEREAS, a true copy of the Full Environmental Assessment Form (EAF), and
the Negative Declaration reflecting the finding of non-significance are annexed hereto and made
a part hereof, now, therefore, be it

. RESOLVED, that this Legislature hercby adopts and confirms the full EAF and
Negative Declaration concluding that a grant(s) to partially fund the purchase by Young-Morse
of approximately 30 acres of land adjoining its Town of Poughkeepsie, New York site, which
properties shall be subject to a conservation easement to be held by Parks limiting their use to a
public park devoted to open space and passive recreational uses with the Town of Poughkeepsie
and County of Dutchess holding third party enforcement rights and the right to share pro-rata in
the proceeds which may become available if the easement is ever extinguished, shall not have a
significant adverse effect on the environment.

CA-103-10

ADR/KkvhG-1413

6/3/2010 12:52 PM

Fiscal Impact: See attached statement

APPROVED

W

WILLIAM R. STEINHAUS
COUNTY EXECUTIVE

vate_(o] 17 80/0

STATE OF NEW YORK
SS.
COUNTY OF DUTCHESS

This is to certify that |, the undersigned Cierk of the Legislature of the County of Dutchess have compared the foregeing

resolution with the original resolution now on file in the office of said clerk, and which was adopted by said Legislature on the 14" day




FISCAL IMPACT STATEMENT

NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting depariment)

Total Current Year Cost $

Source of County Funds (check one): Existing Appropriations, Contingem;y.
[} Transfer of Existing Appropriations,” ] Additional Appropriations, Other (explain).

Identify Line ltems(s):

Related Expenses:  Amount $
Nature/Reason:

Anticipated Savings to County:

Net County Cost (this year).
~ Qver Five Years:,

Additional Comments/Explanation:

SEQR review involves no fiscal impacts.

Prepared by: Noela Hooper, Senior Pianner, Depariment of Planning and Development

Dut, pdf
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Appendix A
State Environmental Quality Review
FULL ENVIRONMENTAL ASSESSMENT FORM

Purpose: The full EAF is designed to help applicants and agencies determine, in an orderly manner, whether a project or action may
be significant. The question of whether an action may be significant is not always easy to answer, Frequently, there are aspects of
a project that are subjective or unmeasurable. 1t is also understood that those who determine significance may have fittle or no formal
knowledge of the environment or may not be technically expert in environmental analysis. In addition, many who have knowledge
in one particular area may not be aware of the broader concerns affecting the question of significance.

The fuil EAF is intended to provide a method whereby applicants and agencies can be assured that the determination process
has been orderly, comprehensive in nature, yet flexibie enough to allow introduction of information to fit a project or action.

—Full EAF Gomponents: The full EAF 1S comprised of tHiee pares:

Part 1: Provides objective data and information about a given project and its site. By identifying basic project data, it assists
a reviewer in the analysis that takes place in Parts 2 and 3.

Part 2: Focuses on identifying the range of possible impacts that may occur from a project or action. It provides guidance
as to whether an-impact is likely to be considered small to moderate or whether it is a potentlally large impact. The
form also identifies whether an impact can be mitigated or reduced.

Part 3: If any impact in Part 2 is identified as potentially-large, then Part 3 is used to evaiuate whether or not the impactis
actually important.

THIS AREA FOR LEAD AGENCY USE ONLY
DETERMINATION OF SIGNIFICANCE -- Type 1 and Uniisted Actions
identify the Portions of EAF completed for this pro;ect v | part 1 .Part 3

Upon review of the information recorded on tHis EAF (Parts T and 2 and 3 if appropriate), and any other supporting information, and
considering both the magnitude and importance of each impact, it is reasonably determined by the lead agency that:

e
c:.

*A Conditioned Negative Declaration is only vaﬁd for Unlisted Actions '

T-he project will not result in any Iarge and important impact(s) and, therefore, is one which will not have a
significant impact on the environment, therefore a negative declaration will be prepared. : -

Although the project could have a significant effect on the environment, there will not be a significant effect -

* for this Unlisted Action because the mitigation measures described in PART 3 have been required, therefore

a CONDITIONED pegative declaration will be prepared.*

The project may restit in one or more large and important impacts that may have a significant lmpact on the

. erivironment, therefore a positive dedaratlon wilt be prepared

Partial Funding, Locust Grove Open Space Acquisition

Name of Action

Dutchess County e
Namd 67 Lead Agency
M. Kealy Salomon Commissicner of Planning
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer

%ﬁ&/ﬁoﬂm/ﬂ

(flocta (Jtowoper

Signature of Responsible Officer in Lead Agency

website

Signature of Preparer (If different. from responisible officer)

4/16/10
Date
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#MEMMM&MAMS Municipality and County)fz. P

ENVIRONMENTAL ASSESSMENT FORM (EAF)

PART 1 - PROJECT INFORMATION

Prepared by Project Sponsor

NOTICE: This document is designed to assist in determining whether the action proposed may have a significant effect
on the environment. Please complete the entire form, Parts A through E. Answers to these questions will be. considered
as part of the application for approval and may be subject to further verification and public review. Provide any additional
information you believe will be needed to complete Parts 2 and 3. - )

It is expected that completion of the full EAF will be dependent on information currently available and will not involve
new studies, research or investigation. If information requiring such additional work is unavailable, so indicate and specify

_each instance.

NAME OF AGTION i_oc Uk e, DQ@(\ g@cx(‘jQ_ A(c:]/\;gé(\a{\ ’?(b\gﬁckﬂ‘

.:i ‘ 1 LY ey 8 ] b} .l :
oSS tﬂ)‘r\r\‘?\wcls ,?O-g\f\}‘ﬁityb& J ﬂau{\(glﬂz,s CM\‘{m{

BUSINESS TELEPHONE °

NAME OF APPLICANT/SPONSOR 7{00{\%, Moze %‘SEW:, gkic ( Locock émsd&) (S 45 H-H500
AR (%, Sodidn Woud 2?033\r\\éec:\>5\€_ WY 12600 :

- COYIPO : STAT ZIP CODE
, Bron of Tauodreepsic. o Ny | 2ol
NAME OF OWHNER (If different) -BUSINESS TELEPHONE
e\ - ‘ (845 dEy-H500
ADDRESS
CITYIPO - STATE ZiP CODE

and open, o pIlic, & Possive. (otentonal Oge. of Cestored

Nepae cotfage 00AS.

Please Complete"tach Quéstion;-lndicate N.A. if not applicable

A. Site Description .
" Physical setting of overall project, both developed ‘dnd undeveloped areas.

F

et o ebipning cpen S ek Qi dogra |

1. Present land use: JUrban Oindustrial OCommercial EXResidential (suf;urbﬁnj '- 'CIRuraiI (no.n-fl.'iz;m} o

fRonrest .. OAgriculture OOther

2: Total acreage of project area: = - ZC{“'Z ___acres. R T T
APPROXIMATE ACREAGE ST ' PRESENTLY - = AFTER COMPLETION .

- .Meadow or:Brushland (Non-agricultural) : Z . acres .- L. ©_acres; - 7
Forested - ! . 2695 acres Zlo U(Fj acres:
Agricultural (Includes orchards, cropland, pasture, etc.) ‘ acres acres « - -
Wetland {Freshwater or tidal as, per Articles 24, 25 of ECL) 0.3 acres | - O, - acres
Water Surface: Area e i i ) ‘ a‘c;ﬁés i e S acres:’ ool
Unvegetated (Rock, earth or fill} acres : : acres
Roads, buildings and other paved surfaces .25 acres 0.5 acres i ;
Other {Indicate type)} - ' acres acres

3. What is predominant soil type(s) on project site? [’,1((10{&\ ’k'\\\
a. Soil drainage: M,Well drained (00O __ % of site OModerately well drained ____ % of site
‘ OPoorly drained % of site )
b. If any agricuftural land is invoived, how many acres of soif are classified within soil group 1 through 4 of the NYS
Land Classification System? —____ acres. (See 1 NYCRR 370).

4, Are there bedrock outcroppings on project sitel ’ZLYES CNe
a. What is depth to bedrock? O-25 ) {in feet)

2




. Approximate percentage of proposed project site with slopes: Ki0-10% Mﬂ_ % O10-15% __  °% -

) INJS% or greater 18] % . -
.. 1s project substantially contiguous te, or contain a bu:idmg, site, or district, [isted on the State or the Natlonaf
Registers of Historic Places? &Yes [ONo }
. Is project substantially contiguous to a site listed on the Register of National Natural Lendmarks? OYes - Ek{No
. What is the depth of the water table? __O_'?_Zj_ (in feet]
. Is site Ior:ated ‘over a primary, principal, or sole source aquifer? {IYes HMNo
0. Do hunting, fishing or shell fishing opportunities presently exist in the project area? &tes fINo

1. Does project site ‘contain any species of plant or animal life that is identified as threatened or endangered?

[IYes !ﬁNo According to
Identify each species

2. Are there any unique or unusual Iand forms on the project site? {i.e, cliffs, dunes, other peological formations)

Prves ONo Describe . RO OL)J\-C,( DQ% bl \)f-{:g OSTC ’\L}C&ﬁ.of\ Voo

3. Is the project site presently used by the community or ne:ghborhood as an open space or recreation area?

OYes Ao If yes, explzin

¢, Does t!r& present site include scenic views known to be important to the community?
Yes COMNo .

5. Streams within or contiguous & pro;ect area:

a. Name of Stream and name of River to which it Is tributary d\’\‘l\aﬂ\ed S\(— [<sXLAN *\ﬁ\ﬁoﬁ\?\ 1o .

Hudspn, Randec—
. Lakes ponds, wetiand areas within or contiguous to project area: <
a. Name Nioted welland  alfeo b. Size {In acres) O
'. Is the site served by e;tisting public utilities? E-}’es FiNo
a) If Yes, does sufficignt capacity exist to allow connection? '!ﬁf\’s CiNo ..
b} If Yes, will lmprovements be necessary to allow connection? MYes FINo

i. Is the site located in an agricultural district certifled pursuant fo Agriculture and Markets Law, Artu:le 25-AA,
Section 303 and 3042  OYes Ko . .

7 ., Is the site located in or substantially contiguous to a Cntlcai Environmental Area des:gnated pursuant to Article 8
of the ECL, and 6 NYCRR 6172~ OYes - [No e

. Has the site ever-been used for the disposal of solid or hazardous wastes? ~ [IYes IE'NO

Pro;ect Descnptlon

Physacal dimensions and scale of project (fr!l in d:rnensrons as appropnate)
a. Total contiguous acreage owned or controlled by project sponsor _#~ LA 1 'Z acres: C’{D EC df?w{‘cé)
b. Project acreage to be developed: ____C_?_____ acres initially; _______Cj__ acres ultimately.
. ¢. Project acreage to remain undeveloped ;&L__ ‘ DR L :
o Length of pro;ect in miles: NE (H‘ appropriate) - U
-e. If the project is an .expansion, indicate percent of expansion proposed M AT %;
_E Number of off-street parking spaces existing “ (CK\S__‘\‘\_lg) ; proposed .
g Maximum vehicular trips geferated perhour ______ {upon completion of ﬁroiect)?
h. If residential: Number and type of housing units;
. Cne Family Two Family Multiple Family Condominium
Initially Rlets aq) ' '
Ultimately
i. Dimensions (in feet) of largest proposed structure M__ height; width; length.

j- Linear feet of frontage along a public thoroughfare project will occupy is? 1200
3

At




_ How much natural material (i.e.
will disturbed areas be reclaimed? = OYes ONo MN/A

I

} . )
: sl (ie. rock, earth, etc.) will be removed from the site? _ _.____-——O tons/cubic yards

3.
a. !f yes, for what intended purpose is the site being reclaimed?
b.  Will topsoil be stockpiled for reclamation? {IYes ONo
c. Will upper subsoil be stockp:led for reclamation? OYes [ONo
4. How many acres of vegetation (trees, shrubs, ground covers) will be removed from site? D acres.
5. Will any mature forest (over 100 years old) or other locally-important VEgetation be removed by this project?
FlYes ﬂiﬂg
6. If single phase project: Anticipated period of construction O - months, {including demolition).
7. If multiphased:
2. Total number of phiases Fnticipated (ndm_be_r}_ S _
b. Anticipated date of commencement phase 1 month year, (lncludln_g_ demolition).
c Apprcmmate completion date of final phase month __ year.
d. 1s phase 1 functionaliy dependent on subsequent phases? CYes ONo
‘8. will blasting occur dunng construction? - [Yes ﬁlNo . !

9. Number of jobs generated durmg construction ___Q____; after project is complete
10. Number of jobs eliminated by this pro;ect ___Q__

11. Will project require relocation of any pro]ects or facilities? dYes Hno if yes, explain )

‘12 s surface liquid waste disposal involved? [dYes KiNo
. If yes, indicate type of waste (sewage, industrial, etc.} and amount
b. Name of water body into which effluent will be discharged
13 1s subsurface Inqund waste disposal involved? CYes !,Y@No Type e

14, Will surface area of an ex:stlng water body increase or decrease by proposai? CYes IQNG"

Explain
15. Is project or any portion of project located in a 100 year flood plain? OYes .. EiNo .

':-_‘16 ‘Will the project generate sohd waste? DYes EX}:ND

. a ifyes, what is the amount per month tons
" b Ifyes, w:il an existing solid waste facility be used? OYes . ONo v
c. If yes, give name __ o . : location __ .
d. Will any wastes not got into a sewage disposal system or into a sanitary landfill , UYes- [INe

e lf Yes exp!am

R )

17 W:ll the. pro;ect :nvo!ve the disposal of solid waste? - OYes MNQ

_ If yes, what i ts the anticipated rate of disposal? tons.fmonth
‘B, I yes, what is the antlc:pated site life? __—— years. i . _
'.-.:-:W:l[ project use; herbicxdes or pest;(:tdes? OYes E}ﬁNo e

19. Will project routmely produce odors {more than ene hour per day)?l OYes ﬂj_ﬁ[}ijo : ‘ - )
20, will project produce operating noise exceeding the local ambient noise levels? OYes ]E}:No
21. Will project result in an increase in energy usel OYes MNO '

If yes , indicate type(s)
22. If water supply is from wells, indicate pumping capacity 2% NA gallonsfminute.
23, Total anticipated water usage per day _ MY NA gallons/day.

24, Does project involve Local, Statg or Federai fundin [ﬁ\Yes ONo
(f Yes. explain ngg?\caﬁc\fm%r cm)&t or\f%m&g i\)eto\(oﬁf-gjwlas Enveongetial Q@&C&W\
el bos beon e bomalled
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15. Approvals Required: Submittal

Type Date
Zity, Town, Village Board _ [vyes ﬁNo -
“ity, Town, Village Planning Board HYes q‘ﬂ,No :
“ity, Town Zoning Board _ Qves [No '
Tity, Coonty Health Department ‘ OYes [MNo
sther Local Agencies OYes [ENo
sther Regional Agencies . OYes [RNO
tate Agencies : "~ DOYes HNo : .
ederal Agencies OYes ﬁ_No )
;. Zoning and Planning Information
. Does proposed action involve a planning or zoning decision? OYes ﬁNo
If Yes, indicate decision required:
. zoning amendment Dzoning variance Ospecial use permit [Jsubdivision [Cisite plan
Cnew/revision of master plan Clresource management plan DOother
. What is the zoning classification(slof the site? _ _ZD )
. What is the maximum potential development f the site if developed as permrtted by the present zomng?
Vo 4o 22 R —aee - eSidanty ok

. What is the proposed zoning of the site? {QD C,(!\O\W D(\'\D(}SEQI\«

. What is the maximum potentlal development of the site 1f developed as permttted by the proposed zonmg?

Is the proposed action consistent with the recommended uses in adopted local land use plans? ﬁ\’es CNo

What are the predommant tand uses) and zoning class:ﬁcanons within a % mile radius of proposed action?

Kesidondhal CR%O RS Sindle %m\[ and B0\ o ~€£m\w Ceadoneey

Is the proposed actlon compatlb!e with adjommgisurroundmg land uses within a ‘/i mile? ﬁ\Yes INo

If the proposed action is the subdivision of land, how many lots are proposed? NA : L m

a What is the rminimurn lot size proposed? : - SIS S
. Will proposed action requife any authoriza.tion{s;j for the formation of sewer or water districts? (OYes '@{\Io R
. Will the proposed action create a ‘demand for any community provided services {recreation, educaﬁon poltce
fire protection)? Cires . MNG : : . . _ L
' . I yes, is ex:stmg capac:ty sufﬁctent to hand!e pro;ected demand? DYes ONe - -
. will the proposed action result, in the generat:on of trafflc SIgn:fu:antIy above present levels? DYes ' mNo ‘7“ f~ e

lf yes, is the ex:st:ng road network adequate to handle the add;tlonal traffic? EYes ONe - CE

Informational Details S : .
Attach any additional tnformataon as*iay be needed e clartfy your project If there are or may be any adverse R
pacts associated with your proposal, please discuss such impacts and the measures which you propose to mitigate or

>id them.

Verification
| certify that the information provided above is true to the best of my knowledge.

X \{mw:\ Actnaber, Youra- Mece tidme Sib(Lantbushae lblzfz005,
Title _IEXecutne. Dicecine

the Coastal Area, and you are a state agency, complete the Coastal Assessment Form before proceeding

ke action'is id
h this assessment.
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ENVIRONMENTAL REVIEW FORM
Title 9 of the Environmental Protection Act of 1993
Applications Sponsored by Not-for-Profit Organizations

PROJECT NAME: Locust Grove Open Space Acquisition Project

_ PROJECT SPONSOR: Young-Morse Historic Site

THETRUCTIONS: For all project spongsored by not—for-prefit organizations,

OPRHP-will serve—as lead agency forthe purposes of complyingwith-theState———

Environmental Quallty Review Act (SEQR). This form as been designed to help
the agency identify the type and extent of SEQR review required. Please
complete Part A and Part B.

If you check any of the items in Part B, your project is probably not subject
+0 SEQR and no further information is reguired at this time. Please S5IGN AND
DATE in the space provided at the end of the form and include this with your

application. If you have not checked any of the items in Part B, then

continue on and complete Part C.

PART A. - ENVIRONMENTAL REVIEW COORDINATION

DOES THE PROJECT RECQUIRE A PERMIT APPROVAL COR FUNDING FROM ANY OTEER
GOVERNMENTAL AGENCY (FEDERAL, STATE, OR LOCAL)?

NO . IF Yes, list agency(s) and permit/approvals.

PART B. — IS5 THE.PROJECT SUBJECT TO SEQR?

Part 617 of the Environmental Conservation Law (the rules and regulations
implementing SEQR} identifies certain types of projects or acticns not subject
to SEQR review. These are called Exempt and Type II, The list of Exempt and’
Type II activities under SEQR has been reviewsd by OPRHP and_a determination-
made as to which are more llkely to apply to EPF grant projects.

PLEASE REVIEW THE FOLLOWING LIST AND CHECK ANY WHICH APPLY TO YOUR PROJECT

£ The prOJect is malntenance or repailr 1nvolv1ng no substantlal
changes to an existing structure or fac;llty ‘ ‘

~ The project is replacsment of a facility in-kind on the same site.

i

_The project is the repair or-&onstruction of a minor accessory
structure, such as sheds ox“Eé&hcing, not changlng land use or

density.
X The project is maintenance of exlsting landécaping or natural growth.

‘The project inveolves information and data collection, surveys or
other studies.




if your project is not Exempt or Type II, it is subject to environmental
review. This preliminary assessment of environmental impacts, along with
other parts of the application, will be used by OPRPH staff in determining
‘the type and extent of environmental review. For any adverse effects
identified, discuss mitigation measures which will be incorporated into the
project design. Applicants are encouraged to provide sufficient detail o¢n
all relevant adverse effects and thelr mitigation. Use additional pages as

necessary.

1. Effects on existing air guality,  surface or groundwater guality or
gquantity, noise levels, existing traffic patterns, solid waste production
or disposal, potential for erosion, drainage or flooding problems?

Explain briefly:

2. "Effects on aesthetic, agricultural, archaeological, historic or other
natural or cultural rescurces; oY community or neighborhecod character?

Explain briefly:

3. Effects on vegetation or fauna, “fish, shellfish, or wildliﬁe species,
significant habitats, or threatened or endangered species?
Explain briefly:

4. Effects on a communiiy’s existing plans or goals as officially adopted,
or a change in use of land or other natural resocurces? Explain briefly.

5. Effects on growth, subsequent development, or related activities likely to
be induced by the proposed.action? Explain briefly.

6. Effects on leng term, short term, cumulative, or other effects not
’ identified in 1-5 ‘fincluding changes in use of either quantity or type of
energy)? Explain briefly. '

T 1S THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL
'ADVERSE ENVIRONMENTAL IMPACTS? S

YES NO : If Yes, explain briefly:

"I CERTIFY THAT THE INFORMATION PROVIDED ABOVE TS TRUE TO THE BEST OF:MY-
.. CKNOWLEDGE: | ' ' . R T

Young-Morse Historic Site pate: 6/28/2005 -

Appiidaﬂt/Sponsor Na:

LS

Signature of Preparedy -

— 7
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PART 2 - PROJECT IMPACTS AND THEIR MAGNITUDE
Responsibility of Lead Agency

General Information (Read Carefully)
! In completing the form the reviewer should be guided by the question: Have my responses and determinations been
reasonable? The reviewer is not expected fo be an expert environmental analyst.
! The Examples provided are to assist the reviewer by showing types of impacts and wherever possible the threshold of
magnitude that would trigger a response in column 2. The examples are generally applicabie throughout the State and for
most situations. But, for any specific project or site other examples and/or lower threshoids may be appropriate for a
.. ——Potential Large Impactresponse, thus requiring-evaluation-in Part 3. - e i

1 The impacts of each project, on each site, in each iocality, will vary. Therefozre the examples are :[Iustratlve and have baen
offered as guidance. They do not constitute an exhaustive fist of impacts and thresholds to answer each question.
1 The number of examples per question does not indicate the importance of each question,

T 3 L] FLY 3 H I + o b e - t-#]-adiv s £ ey
—i —imridentifyingimpacts;considertong term;-stort term-anc-cumuatve enecis—

Instructions {Read carefuily)

a. Answer each of the 20 questions in PART 2. Answer Yes if there will be any impact.
b. Maybe answers should be considered as Yes answers.
C. If answering Yes to a question then check the appropriate box{column 1 or 2)to indicate the potential size of the impact. If

impact threshold equals or exceeds any example provided, check column 2, If impact will occur but threshold is lower than
example, check column 1.

d. ldentifying that an Impact will be potentlally large (column 2) does not mean that it is also necessarily significant. Any
jarge impact must be evaluated in PART 3 to determine significance. ldentifying an impact in column 2 simply asks that it
be looked at further.

e. If reviower has doubt about size of the impact then consider the impact as potentially large and proceed to PART 3.

if a potentially large impact checked in column 2 can be mitigated by change(s) in the project to asmall to moderate

impact, also check the Yes box in column 3. A No response indicates that such a reduction is not possible. This must be
explained in Part 3.

™

1 2 3
Small fo Potential Can Impact Be
- Moderate " Large Mitigated by
impact Impact Project Change

Impacton land

1. Will the Proposed Action resultin a physzca[ change to the pro;ect
site? ‘ H - ] o . K L

‘ NO YES-

" Examples that would apply to column 2 ) - . C -
= . Any construction on slopes of 15% or greater, {15 foot ﬂ Yes - n Ne
rise per 100 foot of length), or where the generai slopes s o
in the project area exceed 10%. o = - T B

[ ves (s 2
Yes [_INo
] ves No“ \
] ves no

i 1ves | INo

.
'

. Construction on land where the depth tothe water table‘ T
isless than3feet. .~ < :

. Construction of paved parkmg area for 1,000 or more . -
vehicles.

. Construction oii‘land whergBédrock is exposed or,

genersily within 3 feet of existing ground surface.

O

. Construction that will continue for more than 1 year-or-- D
involve more than one phase or stage.

. Excavation for mining purposes that would remove E
more than 1,000 tons of natural material (i.e., rock or
soil) per year.
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1 2 3

Small to Potential Can Impact Be
Moderate Large Mitigated by
impact fmpact Project Change
«  Construction or expansion of a santary landfill. Yes Ne
- Construction in a designated floodway. Yes No
+  Otherimpacts: | Flves [No
Wil there be an effect to any unigue or unusual land forms found on
the site? (i.e., cliffs, dunes, geological formations, ets.)
o 1NO YES
«  Specific land forms: mYes No

Impact on Water

Will Proposed Action affect any water body designated as protected?
{Under Articles 15, 24, 25 of the Environmental Conservation Law,
ECL)

NO YES

Examples that would apply to column 2
- Developable area of site contains'a protected water body.

: Ej‘(es No
ves o

| _|No

m
m
N

. Dredging more than 100 cubic yards of material from channel of ]
a protected stream.

3
O
[
-~
[o]
')

. Exteﬁéioh of utility distribution facilities through a protected \n'fate'r
body. )

. Yes EI No
No

«  Construction in a designated freshwater or tidal wetland.

oo
00
.

+  Other impacts:

e . . - ~ —p -

Will Proposed Action affect any non-protected existing or new body of
water? ] ‘
NGO ' YES o
Examples that would apply fo'column 2 T i
- A 10% increase or decrease in the surface area of any body of -E-Yes ‘ No
water or more than a 10 acre increase or decrease.

- Yes

.

= Construction of a body of water that exceeds 10 acres of surface
area,

»  Otherimpacts: EYes No

Page 12 of 21



Will Proposed Action affect surface or groundwater quality or
quantity?

No YES

- Examples that would apply to column 2 T T T

Proposed Action will require a discharge permit.

Proposed Action requires use of a source of water that does not

1
Small to
Moderate
impact

2
Potential
Large
Impact

3
Can Impact Be
Mifigated by
Project Change

Yes No

-~ h&va approval 10 soive proposed (projetty action.

Proposad Action requires water supply from wells with greater
than 45 gailons per minute pumping capacity.

Construction or operation causing any contamination of a water
supply system: -

Proposed Action will adversely affect groundwater.

Liquid effluent will be conveyed off the site to facilities which
presently do not exist or have inadequate capacity.

Proposed Action would use water in excess of 20,000 galions
per day.

Proposed Action will likely cause siltation or other discharge into
an existing body of water to the extent that there will be an
obvious visuat contrast to natural conditions. e

Proposed Acﬁon will require the storage of petroleum or
chemical producis greater than 1,100 gallons.

’ Proposed Action will allow residential uses in areas without
- water andfor seWer services. ;

. :bepo'S‘ed Action locates commercial and/for industrial uses
. which-may require new or expansion of existing waste treatment
*  andfor storage facilities.

e

-Other imé:aicis: '

1 O

- ity "

O O

1

Yes No
! Yes ! No
Yes i No

Ye's No
Yes No

Yes ‘ No
DYes No

Yes DNO
ENO .

' ,-Yes VNo

- es No -
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Will Proposed Action alter drainage flow or patterns, or surface water
runoff?

NO

Examples that would apply to column 2
»  Proposed Action would change flood water flows

= Proposed Action may cause substantial erosion.
»  Proposed Action is incompatible with existing drainage patterns.

- Proposed Action will allow development in a designated
floodway.

+  Otherimpacts:

1

Small to
Moderate
Impact

a0 oo

2

Potential
Large
Impact

3
Can impact Be
Mitigated by
Project Change

IMPACT ON AIR

Will Proposed Action affect air quality?
NO YES
Examples that would apply to column 2

»  Proposed Action will induce 1,000 or more vehicle frips in any
given hour.

»  Proposed Action will result in the incineration of more than 1 ton
of refuse per hour,

= Emission rate of total contaminants will exceed & Ibs. per hour
or a heat seurce producing more than 10 million BTU'’s per
hour. -

= Proposed Action will allow an increase in the amount of land
committed to industrial use,

+  Proposed Action will allow an increase in the density of
industrial development within existing industriat areas:

«  Otherim pacts:

O 0O o

DYes
E Yes

mYes E]No

Yes No
Yes No

. ,Yes No

IMPACT ON PLANTS AND ANIMALS

Will Proposed Action affect any threatened or endangered species?
NO YES

Examples that would apply to column 2

= Reduction of one or more species listed on the New York or
Federal list, using the site, over ornear
the site, or found on the site.

Page 14 of 21
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Removal of any portion of a critical or significant wildlife habitat,

Application of pesticide or herbicide more than twice a year,
other than for agricultural purposes.

Other impacts:

1
Smail to
Moderate

Impact

L]

2
Potentiat
Large
impact

3
Can Impact Be
Mitigated by
Project Change

Yes No
DYes No

Yes No

Will Proposed Action substantially affect non-threatened or non-

endangered species?

NO YES

Examples that would apply to column 2

Proposed Action would substantially interfere with any resident
or migratory fish, shellfish or wildlife species.

Proposed Action requires the removal of more than 10 acres of
mature forest (over 100 years of age) or other local[y important
vegetation.

GOther impacts:

O O

Yes No
Yes No

Yes ENO

~IMPACT ON AGRICULTURAL LAND RESOURCES

10.' Will Proposed Action affect agricultural Jand resources?

NO YES

- Exahples that would apply to column 2

R 3

The Proposed Action would sever, cross or limit access to
agricultural land (includes cropland, hayﬂelds pasture vineyard,
orchard, etc.) . -

Construction activity would excavate or compact the soil profile of
agricultural land.

The Propose& AC{IOF}. Would 1rreversnb§y convert more than 10

" acres of agrlcuitural jand or, if located in an Agrlcuitural District,

more than 2 5 acres of agncultural land.

Page 15 of 21
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The Proposed Action would disrupt or prevent installation of
agricultural land management systems (e.g., subsurface drain
lines, outlet ditches, strip cropping); or create a need for such
measures (e.g. cause a farm field to drain poorly due to

increased runoff}.

Other impacts:

1 2
Small to Potential
Mederate Large
impact tmpact

3
Can !mpact Be
Mitigated by
Project Change

.Yes No

Yes

IMPACT ON AESTHETIC RESCURCES

11. Will Proposed Action affect aesthetic resources? (If necessary, use
the Visuat EAF Addendum in Section 617.20, Appendix B.)

Examples that would apply to column 2

NO YES

Proposed land uses, or project components obviously different
from or in sharp contrast to current surrounding land use

patterns, whether man-made or natural.

Proposed land uses, or project components visible to users of
aesthetic resources which will eliminate or significantly reduce
their enjoyment of the aesthetic qualities of that resource.

Project components that wili result in the efimination or
significant screening of scenic views known to be important to

the area.

Other impacts:

[
1 O

Yes No
EYes No
Yes No

Yes No

Proposed action will prevent negative impacts of development on historic site.

' IMPACT ON HISTORIC AND ARCHAEOLOGICAL RESOURGES

12. Will Proposed Action lmpact any s:te or. structure of hxstor;c

prehistoric or paleontelogical im portaﬂce"*
ENO .YES o

Examples that would apply to column 2.

Proposed Action occurring wholly or partially within or -
substantially contiguous to any facility-or site listed on the State

or National Register of historic piaces..

Any impact to an archaeolagxcalsﬁa or foss:l bed located Wlth!ri

the project site.

Proposed Action will occur in an area designated as sensitive

for archaeological sites on the NY'S Site Inventory.
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1 2 3

Small to Potential Can impact Be
Moderate " large Mitigated by
Impact Impact Project Change

»  Otherimpacts: Yes N°

Proposed action will prevent impacts on significant historic, cultural, and recreational site.

IMPACT ON OPEN SPACE AND RECREATION

13. Will proposed Action affect the quantity or quality of existing or future

NO DYES

14.

AT

Examples that would apply to column 2
- The permanent foreclosure of a future recreational opportunity.

. A major reduction of an open space important to the community.

+  Qtherimpacts:

Proposed action will enhance and secure public access to a significant historic, cultural, and recreational site.

IMPACT ON CRITICAL ENVIRONMENTAL AREAS
Will Proposed Action impact the excepticnal or unique

characteristics of a critical environmenta! area (CEA) established
pursuant to subdivision BNYCRR 617.14(g)?

NO~ YES

_List the envirénmental characteristics that caused the designation of

the CEA.

. rlr-j"i.f’roposédAétion will impact the use, function or enjoyment of tﬁ_e__";:-;; :

Examples that would apply fo column 2
«  Proposed Action o locate within the CEA?

.:DYes mNo
. No

Yes No
'?-";-Yes' No
ENO

ufw

. Proposed Action will resultin a reduction in the quantity of the
resource?: b ot

+  Proposed Action wili result in a reduction in the quality of the
- resource?

B0 oo
]
;

- “resource?

M
0
L]

=1+ Other impacts:

Page 17 of 21



1 2 3

Small to Potential Can impact Be
Moderate Large Mitigated by
Impact tmpact Project Change

IMPACT ON TRANSPORTATION

15. Will there be an effact fo existing transportation systems?
NO YES

Examples that would apply to column 2
= Alteration of present patterns of movement of people and/or

goocds.

Yes B No

Yes B No
Yes No

+  Proposed Action will resuit in major traffic problems.

oo
ufin

=« Otherimpacts:

IMPACT ON ENERGY

16. Will Proposed Action affect the community's sources of fuel or
energy supply?

NO YES

Examples that would apply to column 2
- Proposed Action will cause a greater than 5% increase in the
use of any form of energy in the municipaiity.

[
]
L]
-<
]

No
EjND

M
X
3

« . Proposed Action will require the creation or extension of an
energy transmission or supply system to serve more than 50
single or two family residences or to serve a major commercial
orindustrial use..

«  Other impacts: ' : - BYes No

" NOISE AND ODOR IMPACT

. 1_7 Will there be objectlonable odors, noise, or v1bratlon as a result of S
the F’roposed Actzon? . Claea

.r\'z'o .YES

Examples thaf ou]d apply to co!umn 2

- -Blasting within1, 500 feetofa hospxta! schooi or other sensitive . i No

ofadllly. - ' s : . R
+  Odors will occur routinely (more than one hour per day). 1 _ Mo i
+  Proposed Action will prodﬁée Qperatin-g- noise exceeding the _ No

local ambient noise levels for noise outside of structures.

No
Yes No

= Proposed Action will remove natural barriers that would actas a
noise screen,

< Other impacts:
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1 2 3

Small to Potential Can lmpact Be
Moderate Large Mitigated by
Impact Impact Project Change

IMPACT ON PUBLIC HEALTH

. Will Proposed Action affect public health and safety?
NO YES

= Proposed Action may cause a risk of explosion or release of
hazardous substances (i.e. oil, pesticides, chemicals, radiation,

Yes No

efe Vin the avunef af asnidant ar pnsaet ceandifions—orthere mayv-be
StC-HRe-eVeRtetra H-S- LR SOT-CONGiieh SOtRee-may-Re

a chronic low level discharge or emission.

«  Proposed Action may result in the burial of *hazardous wastes” mYes No .
in any form (i.e. foxic, poisonous, highly reactive, radicactive,

irritating, infectious, etc.)

Yes No
Yes No

= Storage facilities for one million or more gallons of liquefied
naiural gas or other flammable jiquids.

-
1

- Proposed Action may result in the excavation or other
disturbance within 2,000 feet of a site used for the disposal of
solid or hazardous waste.

Yes DNO

= Otherimpacts:

IMPACT ON GROWTH AND CHARACTER
OF COMMUNITY OR NEIGHBORHOOD

. Will Proposed Action affect the character of the existing community?
NO EYES

Examples that would apply to column 2
»  The permanent population of the city, town or village in which the
project is located is likely to grow by more than 5%.

O

Yes
E]Yes

+  The municipal budget for capital expenditures or operating
services will increase by more than 5% per year as a result of . -
this project. ’ ' .

Yes

Yes
Yes

Yes

+  Proposed Action will conﬂiét'With officially-adopted plans or
goals.

= Proposed Action will cause a change in the density of land use.

N Proposed Action will replaceror eliminategaxisting facllities, .~
structures or areas of historic importance fo the community.

+  Development will create a demand for additional community
services (e.g. schools, police and fire, etc.)
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1 2 3

Small to Potential Can Impact Be
Moderate Large Mitigated by
Impact Impact Project Change

Yes No

«  Proposed Action wili create or eliminate employment. D EYes No

]
«  Otherimpacts: Yes No

«  Proposed Action will set an important precedent for future
projects.

Proposed action will enhance and help secure a significant community asset.

20, ls there, or is there likely to be, public contrové.rs-y relatedmtmc;;;{gr;ﬁél
adverse environment impacts?

NO YES

If Any Action in Part 2 Is Identified as a Potential Large Impact or If you Cannot Determine the Magnitude of
Impact, Proceed to Part 3 ' :
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12-12-79 (3/99)-8¢ SEQR

State Environmental Quality Review
NEGATIVE DECLARATION
Notice of Determination of Non-Significance

Project Number Date: 4/16/10

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to
Article 8 (State Environmental Quality Review Act) of the Environmental Conservation Law.

The County of Dutchess as lead agency, has determined that the
proposed action described below will not have a significant adverse environmental impact and a
Draft Impact Statement will not be prepared.

Name of Action:
Partial Funding, Locust Grove Open Space Acquisition

SEQR Status: Type 1 ]
Unlisted

Conditioned Negative Declaration: [:I Yes
[¥] No

Description of Action:

Partial funding by Dutchess County of the acquisition by the Locust Grove/Samuel Morse Histaric
Site of two parcels totaling 29.2 acres adjacent to the existing Locust Grove campus and located
on the Route 9 corridor in the Town of Poughkeepsie, New York.

The acquisition of the additions to the Locust Grove campus and of conservation easements on
the acquired parcels precludes development adjacent to the existing facilities and provides public
access 1o a rehabilitated system of historic trails that will be included in the Hudson River
Greenway Trail system. -

Location:  (include street address and the name of the municipality/county. A location map of
appropriate scale is also recommended.)

2683 South Road, Poughkeepsie, Dutchess County, NY 12601




SEQR Negative Declaration Page 2 of 2

Reasons Supporting This Determination:
(See 617.7(a)-(c) for requirements of this determination ; see 617.7(d) for Conditioned Negative Declaration)

The Locust Grove campus and Samuel Morse Historic Site form the southernmost anchor of the
Hudson River Historic District that extends from the Town of Poughkeepsie in Dutchess County to
Clermont, in Columbia County. The District is identified in Directions, the Plan for Dutchess
County, and Greenway Connections: Greenway Compact Program and Guides for Dutchess
County Communities as a key historic and open space resource. The Locust Grove Samuel
Morse Historic Site is also identified in the Town of Poughkeepsie Comprehensive Plan as a
significant open space resource. ‘

Locust Grove and the Samuel Morse Historic Site are located in a densely settied area on the
Route 9 corridor just south of the City of Poughkeepsie, an area under significant development
pressure regardiess of economic conditions. The proposed conservation easement approved by
the NYS Department of Parks, Recreation, and Historic Preservation supercedes an earlier
easement on the larger of the two parcels that would have permitted development between the
Poughkeepsie Rural Cemetery and the existing Locust Grove campus; the second parcel is
located in a residential zoning district directly off Route 9.

The Partnership for Manageable Growth Open Space and Farmland Protection Matching Grant
Program was conceived as “...an opportunity to leverage County dollars in partnership with
established private and public funding” (DCL Resolution No. 201276). The Locust Grove Open
Space Acquisition Project includes a broad spectrum of funding sources that will have contributed
approximately ninety percent (90%) of the total purchase price of the two parcels; Dutchess
County’s $150,000 matching grant represents a 10.2 percent investment in a $1,465,000 :

If Conditioned Negative Declaration, provide on attachment the specific mitigation measures imposed, and
identify comment period (not less than 30 days from date of pubication In the ENB) E - -

For quther Information:

Contaf;fft_ Person: Noela Hooper, Department of Planning and Development
Address: 27 High Street, Poughkeepsie, New York 12601
Telephone Number. 845 486-3600

For Type 1 Actions and Conditioned Negative Declarations, a Copy of this Notice is sent to:

Chief Executive Officer , Town / City / Village of Town of Poughkeepsie « ek

Other involved agencies (If any)
NYS Department of Parks, Recreation, and Historic Preservation
Applicant (If any)
Environmental Notice Bulletin, 625 Broadway, Albany NY, 12233-1750 (Type One Actions only)




Roll call vote on the foregoing Resolution No. 2010178 resulted as follows:
AYES: 25  Bolner, Borchert, Cooper, Doxsey, Flesland, Forman, Goldberg, Horn,
Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey, Kuffner, MacAvery,
- Miccio, Rolison, Roman, Sadowski, Surman, Thomes, Traudt, Tyner, Weiss,
White.
NAYS: 0
ABSENT: 0-

Resolution adopted.




Environment
RESOLUTION NO. 2010179

RE: AUTHORIZING EXECUTION OF GRANT AGREEMENT

TO PARTIALLY FUND PURCHASE OF ADJOINING PROPERTIES

BY THE YOUNG-MORSE HISTORIC SITE FOR USE AS A PUBLIC PARK
DEVOTED TO PASSIVE RECREATIONAL USES

LEGISLATORS ROLISON, FLESLAND, BOLNER, BORCHERT, HORN,
HORTON, INCORONATO, MICCIO, and ROMAN offers the following and moves its adoption:

WHEREAS, Dutchess County Resolution No. 201132 authorized a public hearing to
consider a recommendation of the Dutchess County Planning Board (Resolution No. 04/06) for an
award of $150,000.00 in grant funds through the Dutchess County Partnership for Manageable
Growth/Open Space and Farmland Protection Matching Grant Program (Programy} to the Young-Morse
Historic Site (Young-Morse) to partially fund its fee purchase of properties located at 2711 South Road
(7.2 acres, Grid No.: 6161-03-020050) and 334 South Road (21.22 acres, Grid No. 6061-04-901110),
Town of Poughkeepsie, Dutchess County, New York to be used as a public park devoted to open space
and passive recreational uses, and

WHEREAS, Young-Morse purchased those properties, which adjoin its 150 acre
National Historic Landmark Estate and Wildlife Sanctuary, in 2006 and 2007 for $1,465,000.00 after
applying for and receiving several grants to partially fund their purchase, and

WHEREAS, these properties are within the Hudson River Valley Greenway, the
Hudson River Valley National Heritage Area and the view-shed of the Esopus/Llyod Scenic Area of
Statewide Significance, and will expand and greatly enhance the green belt extending from the
southern border of Young-Morse to the northern border of the Poughkecpsie Rural Cemetery and from
their western borders proximate to the Hudson River, to their eastern borders proximate to Route 9,
and,

WHEREAS, Young-Morse has contributed $190,000.00 toward the purchase of the
properties; the Scenic Hudson Land Trust - $350,000.00; the McCann Foundation - $150,000.00; New
York State additional funds- $100,000.00; and Benjamin Moore, Inc., - $25,000.00 for a total of
$815,000.00 toward the of $1,465,000.00 purchase price, and '

WHEREAS, the $150,000.00 County Grant is contingent upon a $150,000.00 matching
grant from the Town of Poughkeepsie and a $350,000.00 grant (EPFG no. 540580) from New York
State through the Environmental Protection Act and the New York State Department of Parks,
Recreation and Historic Preservation (Parks), and

WHEREAS, in consideration of these grants, Young-Morse through the conveyance of
a conservation easement on these properties to Parks shall preserve them as open space and construct,
develop, preserve and operate a park thereon for use by the general public for passive recreational uses,
and




WHEREAS, in consideration of their contributions, the Town of Poughkeepsie and
County of Dutchess shall have third party enforcement rights in that easement and the right to share
pro-rata in the proceeds which may become available if the casement is ever extinguished, and

WHEREAS, appraisals prepared by L.T. Bookhout, Inc., and Hubbell Realty Services,
Inc., and on file with the Legislature support the purchase prices of the properties; now therefore be it
further,

RESOLVED, the Dutchess County Executive is authorized to execute the Grant
Agreement attached hereto, and be it further

RESOLVED, that the County Executive is authorized to take such actions as are
necessary and in accord with the requirements of the Dutchess County Partnership for Manageable
Growth/Open Space and Farmland Protection Matching Grant Program to complete the acquisition
contemplated hereunder including changes to the Grant Agreement and Easement consistent with
general program purposes, and be it further

RESOLVED, to provide for the above referenced expenses, the Commissioner of

Finance, is hereby authorized, empowered and directed to amend the 2009 Adopted County Budget as
follows:

APPROPRIATIONS

Increase .

H0400.8020.3006.7002 Locust Grove Land Acquisition Project $150,000.00

Decrease :

H0400.8020.3006 Open Space $150.000.00
.00

CA-104-10 '

ADR/Ivh/G-1413 APPROVED

6/3/10
Fiscal Impact: See attached statement ﬁW C

WILLIAM R, STEINHAUS
COUNTY EXECUTIVE

Date (gl/q 010

STATE OF NEW YORK
55
COUNTY OF DUTCHESS

This is to certify that I, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with the
original resolution now on file in the office of said clerk, and which was adopted by said Lept on the 14" day of June, 2010, and that the same is a
true and correct transcript of said original resolution and of the whole thereof.

IN WITNESS WHEREOQF, I have hereunto set my hand and seal of said Legisip




FISCAL IMPACT STATEMENT

C—

U NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting department)

Total Current Year Cost  $ 150,000

Total Current Year Revenue $ 159.000
and Source

Source of County Funds (check one). Existing Appropriations, Contingency, _
[1Transfer of Existing Appropriations, Additional Appropriations, _ {7 Other (explain).

identify Line ltems(s):
H0400.8020.3005.7002

Related Expenses: Amount $ 9
Nature/Reason:

Anticipated Savings to County:

Net County Cost (this year): $150,000
Over Five Years:; _$150,000

Additional Comments/Explanation:

The total cost of the Locust Grove acquisition is $1,465,000. Funding sources include: State of New York $350,000;
Scenic Hudsen Land Trust, $350,000; Locust Grove, $180,000; McCann Foundation $150,000; additional funds from
New York State, $100,000; Benjamin Moore, Inc., $25,000; Town of Poughkeepsie, $150,000; and Dutchess County,
$150,000. ' :

The source of County funds is a bond approved by the Legislature to support the Partnership for Manageable Growth
Open Space and Farmland Protection Matching Grant Program.

Prepared by: Noela Hooper, Senior Planner, Department of Planning and Development

Dul.pdf



GRANT AGREEMENT

THIS AGREEMENT, made this day of , 2010, by and between the
COUNTY OF DUTCHESS, a municipal corporation with offices at 22 Market Street,
Poughkeepsie, New York 12601 (the “COUNTY?™), the TOWN OF POUGHKEEPSIE, a
municipal corporation with offices at 1 Overocker Road, Poughkeepsie, New York 12603 (the
“TOWN?), and YOUNG-MORSE HISTORIC SITE, INC., a not-for-profit corporation with
offices at 2683 South Road, Poughkeepsie, New York 12601 (the “Owner™).

WITNESSETH:

WHEREAS, the Owner owns properties consisting of approximately thirty (30) acres
located at 2711 South Road (7.2 acres, Grid No.: 6161-03-020050) and 334 South Road (21.22
acres, Grid No. 6061-04-901110), Town of Poughkeepsic, Dutchess County, New York, and
desires to convey a conservation easement thereon (the “Protected Property™) to the New York
State Office of Parks, Recreation and Historic Preservation (“Parks™) which would restrict the
Protected Property to open space to be used as a public park devoted to passive recreational uses,
and

WHERAS, the Owner purchased the Protected Property, which adjoins its 150 acre
National Historic Landmark Estate and Wildlife Sanctuary, in 2006 and 2007 for $1,465,000.00
after applying for and receiving several grants to partially fund their purchase, and

WHEREAS, the County and Town will each contribute $150,000 to partially fund the
Owner’s acquisition of the Protected Property and the parties anticipate Parks will contribute
$350,000 for the same purpose, and

'WHEREAS, the Owner and Town acknowledge the Town has previously paid the
- Owner $15,000.00 towards its $150,000.00 contribution for acquisition of the Protected
Property; and

WHEREAS, as part of the County grant award process, the Owner will convey a
conservation easement on the Protected Property to Parks for purposes as set forth herein which
will provide, among other things, that the County and Town shall hold third party enforcement
rights and share proportionately in the proceeds available if the conservation easement is ever
extinguished, and

WHEREAS, the Protected Property is within the Hudson River Valley Greenway, the
Hudson River Valley National Heritage Area, and the view-shed of the Esopus/Lloyd Scenic
Area of Statewide Significance and will expand and greatly enhance the green belt which
extends from the southern border of the Owner’s site to the northern border of the Poughkeepsie
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Rural Cemetery and from their western borders proximate to the Hudson River to their eastern
borders proximate to NYS Route 9, and

WHEREAS, the Owner is a not-for-profit education corporation chartered by the New
York State Board of Regents whose authority and purposes include the acquisition of real
property for the conservation of the natural environment, and

WHEREAS, pursuant to Article 49 of the Environmental Conservation Law of the State
of New York Parks, the County and the Town are authorized to hold conservation easements,
and

WHEREAS, the parties have been advised that New York State has awarded the Owner
a Grant under the provisions of the Environmental Protection Act in connection with EPF Grant
Number 540580 for the acquisition of the Protected Property; and

WHEREAS, the Owner with the granting of this conservation easement is confirming its
commitment to develop, maintain, operate and provide for the public’s use and enjoyment a park
project as defined in 9 NYCRR 439.2m and 441.4b; and is agreeing to construct, develop,
preserve and operate a park on the Protected Property as required in 9 NYCRR 441.4b; now,
therefore, the parties agree as follows:

1. ACQUISITION OF PROPERTY. The Owner acquired the Protected Property in
fee simple in 2006 and 2007 for $1,465,000.00 after applying for and recelvmg several grants to
partially fund the purchase.

2. CONVEYANCE OF CONSERVATION EASEMENT. The Owner, promptly
after execution of this Grant Agreement, as the parties may mutually agree, shall convey to Parks
a conservation casement for the Protected Property substantially as set forth on Exhibit “A”
attached hereto and as further provided by Dutchess County Resolution No.

3. PAYMENTS. At the closing, subject to the contingencies set forth in Section 6
below, the parties anticipate Parks through an Environmental Protection Fund Grant shall pay the
Owner $350,000.00; the County shall pay the Owner $150,000.00; and the Town shall pay the
Owner $135,000.00 which is in addition to the $15,000.00 it paid to the Owner on or about
,and

4, CLOSING. The closing shall take place at the Dutchess County Attorney’s Office,
at 22 Market Street, 5® Floor, Poughkeepsie, New York at such time as the parties mutually
agree, promptly after funds are made available or otherwise confirmed therefore, from Parks, the
Town, and the County on behalf of the Dutchess County Partnership for Manageable
Growth/Open Space and Farmland Protection Matching Grant Program.

5. CLOSING COSTS. Each party shall pay their own related clésing costs except as
otherwise provided below: ‘ :
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- (a)

(b)

(c)

The Owner at its expense shall obtain title insurance for the conservation
easement which shall provide coverage for the Town, County and Parks as
their interests may appear. '

The Owner at its expense shall provide the County, Town and Parks with a
survey of the Protected Property certified to the County, Town and Parks, or
in the alternative, survey information in such form and substance as the parties
may mutually agree upon.

The Owner at its expense shall provide the County, Town and Parks with a
base line data report as provided in the Conservation Easement (Exhibit A).

6. CONTINGENCIES. This Agreement, and the closing are subject to the following

contingencies:

(@)

(b)

(c)

Conveyance of a conservation casement (Exhibit “A”), with title, satisfactory
to and insurable by a generally recognized title insurance company, licensed
in New York State subject only to utility company rights, licenses and/or
casements to maintain pole, lines, wires and other installations presently
servicing the property providing same do not affect marketability of title and
subject to the Dutchess Land Conservancy Conservation Easement dated May
2, 1989, on the 22 acre parcel (Grid No. 6061-04-901110).

The Property shall be free of all mortgages and encumbrances of any nature
whatsoever or they will be subordinated to the conservation easement to the
satisfaction of Parks, Town, and the Dutchess County Partnership for
Manageable Growth/Open Space and Farmland Protection Matching Grant
Program.

Conditions precedent to the obligation of the County and Town to provide
grant funds are:

i Grant agreement (EPF Grant Number 540580) by and between the
Owner and Parks and/or the New York State Environmental Protection Fund
(the “Fund”) by which Parks/Fund agrees to provide a $350,000.00 grant upon
conveyance of the conservation easement (Exhibit “A™) to Parks, and

ii. Payment of the $350,000.00 by Parks/Fund to the Owner or as directed
by the Owner for conveyance of the conservation easement (Exhibit “A”).

iii. Payment by both the County and Town of their matching share grants
of $150,000.00 each, less the $15,000.00 which has been previously been paid
by the Town.

7. CANCELLATION. If any of the contingencies set forth in Section 6 are not

satisfied, or if the parties have not successfully closed this matter by December 31, 2010, any of

G-1413

Created on 5/14/2010 1:58:00 PM




the parties may cancel this Agreement on written notice to the others and neither party will have
any claim or cause of action against the other arising out of this Agreement, and any monies paid
by the County and Town shall be refunded to the County and Town respectively.

8. OWNER’S REPRESENTATIONS. Owner represents that it has, and will have at
the closing, the power, and if applicable, corporate authorization, to convey the conservation
easement to Parks with third party enforcement rights to the Town and County and that the
Owner is not aware of any actions or proceedings which affect Owner’s title to the property and
that there are no uncured notices which have been served upon Owner by any governmental
agency, notifying Owner of any violations of law, ordinance or regulation which would affect the
Property, or actual impending mechanics liens against the Property. Owner has not entered into,
or does there exist any license, lease, option, right of first refusal or other agreement, which
affects title of the Property.

Owner has no knowledge of any condition at, on, under or related to the Property
presently or potentially posing a significant hazard to human health or to the environment
(whether or not such condition constitutes a violation of law that would result in liability to the
Town or the County under any Federal, State or local environmental laws).

Should any of the above representations or warranties cease to be true at any time prior to
the closing, Owner shall immediately so advise the Town and County in writing. Except in so
far as Owner has advised the parties to the contrary, each of the above representations and
warranties shall be deemed to have been made as of the closing and shall survive the closing,.

9, NO BROKERS COMMISSION. Each of the parties’ represents no broker was
used in connection with this Agreement or with any of the transactions contemplated herein.

10. SEVERABILITY. Each provision of this Agreement is severable from any and all
other provisions of the Agreement. Should any provision of this Agreement be, for any reason,
unenforceable, the parties shall negotiate an equitable adjustment in the provisions of this
Agreement with a view to efficating the purpose of this Agreement and enforceability of the
remaining provisions of this Agreement shall not effected thereby.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

APPROVED AS TO FORM: ACCEPTED: COUNTY OF DUTCHESS
By:

County Attorney’s Office William R. Steinhaus, County Executive
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APPROVED AS TO CONTENT: TOWN OF POUGHKEEPSIE

By:

Commissioner of Planning & Development Patricia Myers, Supervisor

YOUNG-MORSE HISTORIC SITE

 By:

Print;
Title:
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STATE OF NEW YORK

)
) SS:
COUNTY OF DUTCHESS )
On this day of , 2010, before me, the undersigned, a Notary '
Public in and for said State, personally appeared WILLIAM R. STEINHAUS,
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me
that he executed the same in his capacity, and that by his signature on the instrument, the
individual or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public
STATE OF NEW YORK )
) SS:
COUNTY OF DUTCHESS )
On this day of , 2010, before me, the undersigned, a Notary Public

in and for said State, personally appeared PATRICIA MYERS personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that she executed the same
in her capacity, and that by her signature on the instrument, the individual or the person
upon behalf of which the individual acted, executed the instrument.

Notary Public
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STATE OF NEW YORK )
) SS:
COUNTY OF DUTCHESS )
On this day of , 2010, before me, the undersigned, a Notary
Public in and for said State, personally appeared personally

known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his/her capacity, and that by his signature on the instrument, the
individual or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public
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EXHIBIT “A”

TO CONSERVATION EASEMENT

DESCRIPTION OF PROTECTED PROPERTY

(TO BE ATFTACHED)




EPF 540580
Open Space Acquisition at Locust Grove
The Young-Morse Historic Site.

CONSERVATION EASEMENT

THIS DEED OF CONSERVATION EASEMENT, made this day of
200__ between YOUNG-MORSE HISTORIC SITE, INC., a not-for-profit corporation,
with offices at 2683 South Road, Poughkeepsie, New York 12601 (“Grantor”), and THE
PEOPLE OF THE STATE OF NEW YORK, acting by and through their '
COMMISSIONER OF PARKS, RECREATION AND HISTORIC PRESERVATION,
having an address at Empire State Plaza, Agency Building One, Albany, New York
12238 (“Grantee™).

WITNESSETH:

WHEREAS, the Grantor is the owner in fee of two parcels of real property (the
“Protected Property™) described in Exhibit “A” attached hereto and incorporated by
reference: ‘

The Protected Property consists of two parcels, one parcel consisting of 7.2 +/-
acres with a cottage, and the second parcel consisting of 22 +/- acres with a,
garage, gatehouse and stable, located on Route 9 in the Town of Poughkeepsie,
Dutchess County, New York.

WHEREAS, the Grantor acquired title by deed granted by P and L South Road,
Inc., dated August 25, 2006 and recorded on August 29, 2006, as Document No. 02-
2006-7050, and by deed granted by the Poughkeepsie Rural Cemetery dated February 28,
2007 and recorded on April 4, 2007, as Document No. 02-2007-2404; and

WHEREAS, the Dutchess Land Conservancy is the grantee of a conservation
casement (the “DLC Easement™) dated May 2, 1989 from John B. Kinkead, Robert T.H.
Davidson, and United States Trust Company of New York , as executors of the Estate of
Elise H. Kinkead, on the 22 acre parcel, Grid No. 6061-04-901110, which provides for its
“limited development,” allowing for future development with a total maximum
impervious surface coverage of 30,000 square feet, of which 12,000 square feet may be
used for new structures, and an additional 18,000 square feet of impervious surface
coverage may be allocated to roads, parking, existing structures, and other impervious

surfaces; and

WHEREAS, the Protected Property possesses significant recreational, scenic, and
open space features and values that are worthy of protection in perpetuity; and

WHEREAS, the State of New York, the Grantee, has awarded the Grantor a grant
under the provisions of the Environmental Protection Act in connection with EPF Grant
No. 540580 for the acquisition of the Protected Property; and




WHEREAS, the Dutchess County Open Space Matching Grant Program
(“County”) and the Town of Poughkeepsie (“Town”) have made contributions to help
fund the purchase of a fee interest in the Property by the Young-Morse Historic Site, and

WHEREAS, Grantor is, as of the date hereof, with the granting of this
Conservation Easement, confirming its commitment to develop, maintain, operate and
provide for the public’s use and enjoyment a PARK PROJECT as defined in 9 NYCRR
439.2m and 441.4b; and is agreeing to construct, develop, preserve and operate a park on
the Protected Property as required in 9 NYCRR 441.4b; and

WHEREAS, the Protected Property will be used as a public park for passive
recreation purposes which will include facilities to allow its enjoyment as a passwe park

among other amenities; and

WHEREAS, Grantor is a not-for-profit education corporation chartered by the
New York State Board of Regents, whose authority and purposes include the acquisition
of real property for the conservation of the natural environment; and

WHEREAS, Grantor has agreed to place restrictions on the Protected Property as
part of its transaction with Grantee, while retaining the use of the Protected Property asa

public park as defined above; and

WHEREAS, the State of New York has enacted Article 49, Title 3 of the
Environmental Conservation Law (as the same may be amended, “Article 49”) to provide
for the limitation and restriction of development, management and use of real property by
Conservation Easement;

NOW, THEREFORE, in consideration of the facts above recited and of the
mutual covenants, terms, conditions and restrictions herein contained and other good and
valuable consideration, Grantor does hereby grant and convey to Grantee, its successors
and assigns forever, a Conservation Easement pursuant to Article 49, in perpetuity
consisting of the terms, covenants and obligations on Grantor’s part to be observed and
performed and Grantee’s rights to monitor and enforce same, all as hereinafter set forth,
over and across the Protected Property (the “Easement™).

1. Purpose. The purpose of this Easement is to grant to Grantee certain rights to
restrict the use and development of the Protected Property to protect in perpetuity the use
of the Protected Property for the purpose of passive public recreational use by the general
public, as defined herein, and through such protection, enhance, preserve and protect said
Park for the use and enjoyment of the public. FOR THE PURPOSES OF THIS
EASEMENT, THE TERM “PASSIVE PUBLIC RECREATIONAL USE” REFERS TO
A RANGE OF OUTDOOR ACTIVITIES COMPATIBLE WITH PRESERVING
NATURAL RESOURCE FUNCTIONS SUCH AS WILDLIFE HABITAT AND
WATERSHED PROTECTION. PASSIVE RECREATIONAL ACTIVITIES ARE
GENERALLY NON-ORGANIZED, NON-MOTORIZED ACTIVITIES INCLUDING
BUT NOT LIMITED TO WALKING, PICNICKING, HIKING, AND BIRD
WATCHING. “PASSIVE RECREATION” DOES NOT INCLUDE OBTRUSIVE
ACTIVITIES THAT HAVE SIGNIFICANT ADVERSE IMPACTS TO NATURAL OR
OPEN SPACE VALUES. PASSIVE RECREATION ALSO DOES NOT INCLUDE
ORGANIZED SPORTS FACILITIES SUCH AS BASEBALL DIAMONDS, GOLF




COURSES, DRIVING RANGES, FOOTBALL FIELDS, SOCCER FIELDS, TENNIS
COURTS, OR SWIMMING POOLS.

2. Prohibited Uses and Practices. The following uses and practices are
inconsistent with the purpose of this Basement and shail be prohibited upon or within the
Protected Property, except to the extent permitted by Paragraph 4 hereof:

(a) Any commercial, industrial or residential uses of the Protected Property,
except as expressly permitted herein.

~ {b) The division or subdivision of the Protected Property.

(c) The construction, erection, maintenance or replacement of any buildings,
roads, roadways, signs (other than informational or directional signs),
billboards, satellite dishes, fences, docks or other structures or improvements
of any kind or nature whatsoever on or over the Protected Property except
solely the Permitted Improvements (as defined in subparagraph 4(a) hereof).

(d) The dumping or storage of ashes, trash, waste, garbage and sawdust on any
portion of the Protected Property, except such storage of the aforementioned
material as may be normally and reasonably incidental to uses permitted
hereunder. No chemical wastes or other hazardous waste materials may be
dumped or stored on the protected property.

(e) Dredging, mining, excavation, filling or other use of the Protected Property,
which is detrimental to drainage, water quality, flood control or the fish and
wildlife attributes of the Protected Property; subject, however, to Grantor’s
right to build, install, maintain, repair and replace the Permitted Improvements
in accordance with the provisions hereof and all applicable laws and
governmental regulations.

(f) Disturbances of the Protected Property’s surface topography, including but not
limited to filling, excavation, grading, removal of topsoil, sand, gravel, rocks
or minerals, or changing of the topography of the land in any manner except as
may be reasonably necessary for the construction, erection, installation,
maintenance or replacement of any of the Permitted Improvements in
accordance with the terms hereof or as may be normally and reasonably
incidental to any of the uses of the Protected Property expressly permitted

hereby.

(g) The use of toxic chemicals, including, without limitation, pesticides and
herbicides, on the Protected Property, except in connection with interior
operation and maintenance of the Permitted Improvements or as permitted by
the Office of Parks, Recreation and Historic Preservation (“OPRHP”) and the
Department of Environmental Conservation (“DEC”) or any other
governmental agency having jurisdiction over the Protected Property and in
accordance with all applicable governmental laws and regulations.

(h) Except as may be required for emergency purposes or for necessary
management actions of Grantee or Grantor or for the construction and
maintenance of the Permitted Improvements and permitted residential use of
the Protected Property pursuant to Paragraph 4 hereof, the use of off-road




motorized vehicles, including, without limitation, automobiles, all-terrain
vehicles and motorcycles.

(i) No cutting or removal of trees on the Property shall be permitted except to: (1)
Remove those frees and limbs which are dead, fallen, diseased or dangerous;
(2) Construct and/or maintain hiking trails; (3) Provide for the construction
and/or maintenance of parking areas, buildings and structures permitted under
this Conservation Easement; (4) Maintain and manage habitat areas; (5)
Enhance the overall diversity of native plants species; (6) Provide control of

_exotic or new plant species; (7) Support the ecological health and biodiversity
of the Property; (8) Maintain the scenic and natural character of the Property;
(9) Mamntain the pond; and/or as otherwise permitted in writing by the Grantee
in its sole discretion to further and maintain the purposes of this Conservation
Easement.

(j) active recreational facilities, including but not limited to baseball diamonds,
golf courses, driving ranges, football fields, soccer fields, tennis courts, or

swimming pools.
3. Affirmative Rights Conveyed.

(a) Grantee and its duly authorized representatives shall have the right to enter the
Protected Property at reasonable times, for inspection purposes as contained in
Paragraph 6.

(b) Grantee shall have the right to review and approve any plans for development,
construction or installation of structures or improvements on the Protected
Property. Such approval shall not be unreasonably withheld. A copy of any
proposed plans provided to Grantee shall simultaneously be provided to the Town
and the County for their review and comment.

4. Retained Rights of Grantor. Subject to the purpose and provisions of this
~ Easement, including, without limitation, the provisions of Paragraphs 2 and 3 hereof,
Grantor reserves and retains all customary rights of ownership in the Protected Property,
to the extent such rights are exercised in 2 manner which is not inconsistent with the use
of the premises as a passive public park, including, but not limited to:

(a) The right to renovate repair and maintain the following existing trails and
carriage roads, structures and facilities, as Permitted Improvements, in order to
enhance the premises for use as a public park:

(1) existing roads, existing trails and carriage roads, drainage ways, and
structures, including a 900 sq. ft. cottage, a 1,500 sq. fi. gatehouse, a 2,600
sq. ft. stable, and a garage may be restored and repaired, reconstructed or
replaced at their same dimensions and locations.

(b) The right to maintain and continue the residential use of existing buildings as
residences for caretakers, security officers and other persons employed in
connection with Young-Morse Historic Site.

(c) The right to construct install and maintain the following Permitted
Improvements as enhancements to the Protected Property for use as a public park:




(1) Ancillary improvements, including utilities, benches, restrooms,
storage facilities, railings, fences, gates, drainage ways, boardwalks,
gazebos, viewing platforms, observation blinds, bridges, nesting boxes,
kiosks, and/or informational and directional signs which are reasonably
necessary to the use and enjoyment of the premises as a public park;

(2)Subject to approval by the Grantee, as evidenced by a letter signed by
the Commissioner or her delegate, additional recreational, cultural and
support facilities consistent with the use and enjoyment of the Protected
Property as a public park for passive recreation.

The construction, repair and maintenance of any Permitted Improvement shall be
undertaken in a way which mitigates, to the greatest extent practicable, any effects
on any stream, wetland, pond, lake or other body of water located within 100 feet

of such improvement.

(d) The right to manage and improve the land and vegetation by landscaping,
including planting, cultivation, trimming and removal of grass, trees, shrubs and
flowers for the purpose of enhancing the Protected Property as a public park.

5. Public Access. There shall be public access to the Protected Property through
the lands of Grantor, except that access to those areas customarily used for
administrative, maintenance, safety and public health purposes may be restricted.
Grantor may promulgate rules and regulations regarding hours of use for the public.

6. Inspection. Grantee, the Town and the County and their duly authorized
agents, employees and representatives shall have the right to enter the Protected Property
upon reasonable notice to Grantor, at such times during normal business hours and in
such manner as will not unreasonably interfere with Grantor’s use of the Protected
Property in accordance with this Easement, to examine and inspect the Protected Property
to ensure there are no violations, breaches or defaults of any term, provision, covenant or
obligation on Grantor’s part to be observed or performed under this Easement.

7. Enforcement Rights of Grantee. The Grantee has the right to enforce this
Conservation Easement at law or in equity, including, without limitation, pursuant to the
provisions of Article 49, against any or all of the owners of the Property or any part
thereof. If there is a violation, or threatened violation, of this Conservation Easement, the
Grantee shall notify the party in violation or threatening the violation, who shall, in the -
case of an existing violation, promptly cure the violation by (a) ceasing the same or (b)
restoring the Property to the condition before such violation, or (c) both, or, in the case of
a threatened violation, refrain from the activity that would result in the violation. If a
violation continues for more than 30 days after notice is given without the Grantor taking
steps to cure the same, or at any time if the violation or a threatened violation threatens
immediate and irreparable harm to the resource values of the Property that this
Conservation Easement is intended to protect, the Grantee may seek immediate injunctive
relief and shall have the right, but not the obligation, to correct it by direct action as well
as by pursuing all available remedies at law or in equity. If a violation is determined to
have occurred, the Landowner shall reimburse the Grantee for all expenses including
reasonable atiorneys’ fees, incurred in enforcing this Conservation Easement and curing
the violation. Failure to enforce any restriction or covenant herein contained shall in no




event be deemed a waiver of a right to do so thereafter as to the same violation or breach
or as to one occurring prior or subsequent thereto.

8. Third Party Right of Enforcement. The Grantor and Grantee hereby convey to
the Town and to the County third party enforcement ri ghts for this easement. The Town
and the County agree that they shall exercise those third party enforcement rights and
indicate acceptance of that responsibility by signing this easement. The Town and the
County have the right to enforce this Conservation Easement at law or in equity,
including, without limitation, pursuant to the provisions of Article 49, Title 3 of the ,
Environmental Conservation Law, against any or all of the owners of the Property or any
part thereof. If there is a violation, or threatened violation, of this Conservation
Easement, the Town and/or the County shall notify the Grantee and the party in violation
or threatening the violation, who shall, in the case of an existing violation, promptly cure
the violation by (a) ceasing the same or (b) restoring the Protected Property to the
condition before such violation, or (¢) both, or, in the case of a threatened violation,
refrain from the activity that would result in the violation. If a violation continues for
more than 30 days after notice is given without the Landowner taking steps to cure the
same, or at any time if the violation or a threatened violation threatens immediate and
irreparable harm to the resource values of the Property that this Conservation Easement is
intended to protect, the Town and/or the County may seek immediate injunctive relief
and shall have the right, but not the obligation, to correct it by direct action as well as by
pursuing all available remedies at law or in equity. If a violation is determined to have
occurred, the Landowner shall reimburse the Town and/or the County for all expenses
including reasonable attorneys fees, incurred in enforcing this Conservation Easement
and curing the violation. Failure to enforce any restriction or covenant herein contained
shall in no event be deemed a waiver of a right to do so thereafter as to the same violation
or breach or as to one occurring prior or subsequent thereto. The Grantee, the Town and
the County will make every effort to coordinate their enforcement of this casement.

9. Grant in Perpetuity,

(a) The provisions of this Easement shall run with and be a burden upon the
Protected Property in perpetuity and shall be binding on Grantor and Grantee and
their respective successors and assigns, and any party entitled to possession or use
of the Protected Property while such party is entitled to such possession or use.
Any successor or assign of Grantee shall be a qualified organization within the
meaning of Article 49 of the Environmental Conservation Law and shall
expressly assume the obligation to carry out the conservation purpose for which
this Easement is granted and the other obligations of Grantee hereunder.

(b} If Grantee or any successor or assign ceases or fails (i) to enforce this
Easement, (ii) to exist, or (iii) to be a Qualified Organization, and upon the
occurrence of such event, fails to assign all its rights and interest in the Protected
Property, and delegate all its responsibilities under this Easement to a Qualified
Organization, then the rights and interest of Grantee under this Easement shall he
vested in another Qualified Organization in accordance with a cy pres proceeding
of a court of competent jurisdiction.




10. Amendment. This Easement can be modified only in accordance with the

- common and statutory law of the State of New York applicable to the modification of

- easements or covenants running with the land. Grantor and Grantee recognize that
circumstances could arise which would justify the modification of certain of the
restrictions contained in this Easement including requirements imposed on Grantor
pursuant to licensing procedures or any authorized governmental licensing or permitting
agency. To this end, Grantee and Grantor shall mutually have the right, in their sole
discretion, to agree to amendments to this Easement which are not inconsistent with the
purpose of the Easement provided, however, that the parties shall have no right or power
to agree to any amendments hereto that would result in this Easement failing to qualify as
a valid conservation easement under Article 49, any regulation issued pursuant thereto,
and provided further that Grantee shall agree to the modification of this Easement to
conform to such licensing procedures or any other authorized governmental licensing or
permitting agency. A copy of any proposed amendment provided to Grantor or Grantee
shall simultaneously be provided to the Town and the County for their review and

comment.

11. Notice. All notices required by this instrument must be in writing, and must
be personally delivered or deposited in a mail receptacle maintained by the United States
Postal Service. A mailed notice must be contained in an accurately addressed, sealed
envelope, marked for delivery by first class registered or certified mail, with sufficient
prepaid postage affixed and with retumn receipt requested. Notices to Grantor and
Grantee shall be addressed to their respective addresses as set forth above, or to such
other addresses as they may designate by notice given in accordance with this Paragraph
and to either of their attomeys as they may from time to time designate by notice given in
accordance with this Paragraph. Notice shall be deemed given and received as of the date
of its personal delivery or the date of its mailing in accordance with this Paragraph.

12. Cooperation Agreement. Grantor and Grantee agree to cooperate to comply
with the provisions of Article 49, and the Regulations promulgated pursuant thereto, so
that this Easement will qualify, as a perpetual conservation restriction, thereunder.

13. Indemnification. Grantor agrees that neither Grantee, the Town nor the
County have any affirmative obligation relating to maintenance of the Property. Grantor
further agrees that neither Grantee, the County nor the Town have any responsibility
relating to costs, claims or liability arising from personal injury, accidents, negligence, or
damage to Property resulting from public or private use of the Property allowed by,
arising out of, or resulting from this Easement. Grantor shall indemnify, hold harmless,
defend and reimburse the Grantee, the Town and the County from and against any and all
claims, actions, suits, damages, liabilities, penalties, costs or expenses, including
reasonable attorneys’ fees, of any kind or nature whatsoever on account of injuries to or
death of any person or damage to any property arising out of Grantee’s ownership of this
Conservation Easement, and out of the third party enforcement right held by the Town
and the County in this Conservation Easement. No party will be indemnified for any
negligent acts it commits.

14. Grantor’s Title. Grantor represents and warrants to Grantee (a) that Grantor is
seized of the Protected Property in fee simple, and (b) that Grantor possesses full




corporate right and authority to grant and convey this Easement pursuant to this
instrument. -

15. Grantee’s Representations. Grantee represents and warrants that Grantee is a
Qualified Organization.

16. Further Covenants By Grantor.,

(a) The Grantor shall not sell, lease, exchange, or donate the project to any entity
other than a State agency, local government or other qualifying tax-exempt not-
for-profit corporation which will operate and maintain the project for passive,
recreation or conservation purposes.

(b) The Grantor shall not sell, dispose or use the facilities acquired hereunder for
other than public park purposes without the prior written approval of the
Commissioner, and the express authority of an act of the Legislature as provided
in 9NYCRR 441.5.

(c) The Grantor shall not restrict the use of or access to this project on the basis of
residency of a member of the public or impose a fee for such use on the basis of
residency without prior written approval of the Commissioner of Parks,
Recreation and Historic Preservation.

17. Miscellaneous,

(a) This Easement shall be binding on the parties and their respective successors
and assigns. The terms “Grantor” and “Grantee”, wherever used herein, and any
pronouns used in place thereof, shall mean and include their respective successors

and assigns.

(b) If any provision of this Easement or the application thereof to any person or
circumstance is found to be invalid, the remainder of the provisions of this
Easement and the application of such provisions to persons or circumstances other
than those as to which it is found to be invalid shall not he affected thereby.

(c) In enforcing its rights hereunder with respect to a breach, default or violation
of this Easement, Grantee shall take into account the reasonableness of requiring
Grantor to cure the same and the time required to restore the Protected Property
under the relevant circumstances, including but not limited to the season of the
year and the accessibility of the protected Property to Grantor.

(d) All captions set forth herein are for convenience of reference only, and shall in
no event be construed to limit, enlarge or modify any substantive provision of this
Easement.

(e) References herein to specific actions required or permitted to be undertaken by
OPRHP hereunder shall in no way be deemed to waive or limit the regulatory
authority or jurisdiction which OPRHP otherwise have or shall have
(independently of the provisions of this Easement).

18. Baseline Data. In order to establish the present uses and condition of the
Protected Property so as to be able to properly monitor its future uses and condition and
assure compliance with the terms hereof, Grantor will make available to Grantee, the




Town and the County existing documentation in its possession of the natural condition of
the Protected Property. The aforementioned documentation shall constitute an inventory
of the Protected Property’s relevant features and conditions (the “Baseline Data™). The
Baseline Data shall be kept on file at Grantee’s, the Town’s and the County’s offices and
shall be accessible to Grantor upon reasonable notice during normal business hours. The
parties acknowledge and agree that in the event a controversy arises with respect to the
nature and extent of the present uses or condition of the Protected Property, the parties
shall not be foreclosed from utilizing all other relevant or material documents, surveys,
reports, and other evidence to assist in the resolution of the controversy. To the extent
Grantor and Grantee have initialed the Baseline Data, such Baseline Data shall be
presumed fo be a correct depiction of the Protected Property as of the date hereof.

19. Extinguishment. If a subsequent unexpected change in the conditions
surrounding the Property make impossible the fulfillment of the conservation purposes of
this Conservation Easement, and if the restrictions are extinguished by judicial
proceeding, then, upon any subsequent sale, exchange or involuntary conversion by the
Landowner, the Grantee, the Town and the County shall be entitled to that portion of the
proceeds from that fransaction equal to the proportionate value of their contribution to the
total purchase price of the two parcels of property constituting the Protected Property by
the Landowner in 2006 and 2007, as provided immediately below, with Young-Morse
Historic Site entitled to the remainder of the proceeds. For such purpose, the Landowner
and the Grantee agree that the conveyance of this conservation easement to the Grantee
gives rise to a property right immediately vested in the County and the Town, with a fair
market value that is as provided herein. The Grantee has provided approximately 20% of
the purchase price and the County and the Town of Poughkeepsie have each provided
approximately 10%. The County’s share has been provided through the Dutchess County
Partnership For Manageable Growth/Open Space and Farmland Protection Matching
Grant Program, and the Grantee’s share is being provided by the New York State Office
of Parks, Recreation and Historic Preservation, through a grant from the New York State
Environmental Protection Fund. These percentages are exclusive of miscellaneous
related acquisition expenses. The total purchase price paid by the Landowner for the
Property was $1,455,000. This provision is made with respect to the County in
consideration of the County’s grant award herein and with respect to the Town, in
consideration of its funding. Provided further however, in the event of extinguishment of
the conservation easement and legislative approval for the resale of the Property, the
Town of Poughkeepsie and the County shall meet promptly thereafter to consult and
cooperate to identify and acquire a substitute parcel(s) located within the Town including
that part of the Town located within the Village of Wappingers Falls. All of the funds
received by the parties as a result of the extinguishment and resale of the property shall
be devoted to such acquisition(s). The parcel(s) shall be open to the public and
maintained as a Park thereafter, subject to a successor conservation easement(s) with
equally restrictive terms and conditions as contained herein including this extinguishment

provision.
20. Dutchess County. Any references herein to the County are to Dutchess

County, a municipal corporation of the State of New York with offices presently at 22
Market Street, Poughkeepsie, NY 12601. Any notice necessary or convenient hereunder




shall be directed in writing to the Dutchess County Attorney and the Dutchess County
Commissioner of Planning and Development, or their successors.

21. The Town of Poughkeepsie. Any references herein to the Town are to the
Town of Poughkeepsie, a municipal corporation with offices at 1 Overcrocker Road,
Poughkeepsie, New York, 12603. Any notice necessary or convenient hereunder shall be
directed in writing to its Supervisor.

***Signature Page Follows™**
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IN WITNESS WHEREOF, Grantor has executed and delivered this Deed of
Conservation Easement as of the date first set forth above.

GRANTOR:
YOUNG-MORSE RISTORIC SITE

By:

Name:
Title:

- Acknowledged and Accepted:

GRANTEE:
THE PEOPLE OF THE STATE OF NEW YORK,

Acting through their Commissioner of Parks, Recreation and Historic Preservation

By:

Name:
Title:

THIRD PARTY ENFORCEMENT:
THE TOWN OF POUGHKEEPSIE
By:

Name:

Title:
COUNTY OF DUTCHESS
By:

Name:

Title:
Department of Law Approval
Date: '
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GRANTOR

STATE OF NEWYORK )

)ss.:
COUNTY OF )
On the day of in the year 2009 before me, the undersigned
personally appeared , personally known to me or proved

to me on the basis of satisfactory evidence to be the individual(s) whose name(s}) is (are)
subscribed to the within instrument and acknowledged fo me that he/she/they executed
the same in his/her/their capacity(ies), and that by his/her their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted,
executed the instrument. :

Notary Public
OFFICE OF PARKS, RECREATION AND HISTORIC PRESERVATION

STATE OF NEW YORK )

)ss.:
COUNTY OF )
On the day of in the year 2009 before me, the undersigned
personally appeared , personally known to me or proved

to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their capacity(ies), and that by his/her their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted,
executed the instrument.

Notary Public
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THIRD PARTY ENFORCEMENT

STATE OF NEW YORK )

)ss.:
COUNTY OF )
On the day of in the year 2009 before me, the undersigned
personally appeared , personally known to me or proved

to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) -
subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their capacity(ies), and that by his/her their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individuali(s) acted,
executed the instrument.

Notary Public
STATE OF NEW YORK )
)ss.:
TOWN OF POUGHKEEPSIE)
On the day of in the year 2009 before me, the undersigned .
personally appeared , personally known to me or proved

to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed

" the same in his/her/their capacity(ies), and that by his/her their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted,
executed the instrument.

Notary Public
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Roll call vote on the foregoing Resolution No. 2010179 resulted as follows:
AYES: 25  Bolner, Borchert, Cooper, Doxsey, Flesland, Forman, Goldberg, Horn,
Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey, Kuffner, MacAvery,
" Miccio, Rolison, Roman, Sadowski, Surman, Thomes, Traudt, Tyner, Weiss,
White. :
NAYS: 0
ABSENT: 0

Resolution adopted.




Environment

RESOLUTION NO. 2010180

RE: AUTHORIZING EXECUTION OF GRANT AGREEMENT TO
PARTIALLY FUND THE PURCHASE OF A CONSERVATION
EASEMENT ON MEAD ORCHARDS IN THE TOWN OF RED
HOOK, NEW YORK.

Legislators ROILISON, COOPER, FLESLAND, TRAUDT,
HUTCHINGS, HORTON, and MICCIO offer the following and move its adoption:

WHEREAS, the County is considering a recommendation of the Dutchess
County Planning Board (Resolution No. 06/2008) for an award of grant funds through the
Dutchess County Partnership for Manageable Growth/Open Space And Farmland
Protection Matching Grant Program to partially fund the purchase of a' conservation
easement by the County of Dutchess and the Town of Red Hook of approximately 82.06
" acres on that portion of Mead Orchards (Grid No. 6374-00-145750) located in the
vicinity of Scism Road and New York State Route 9 in the Town of Red Hook, Dutchess
County, New York which is not now subject to conservation easement, and

- WHEREAS, a total contribution of up to $556,055.00 shall be made towards the
purchase of the agricultural conservation easement on the Property as follows:

* New York State Farmland Protection Implementation Grant (NYS FPIG) -
$427,819.00

* Dutchess County - $72,771.00
* Town of Red Hook - $57,335.00

WHEREAS, the easement shall provide, among other things, that it shall
be held by the Dutchess Land Conservancy, Inc. (DLC), which shall assume primary
responsibility to monitor and enforce the easement; that the County and Town shall have
third party enforcement rights; and that if it is ever extinguished, the County and Town
shall share pro-rata in the proceeds therefore, and

WHEREAS, a real estate appraisal by James S. Waterhouse, dated
September 12, 2007, and a review by McGrath & Company, Inc., dated February 6,
2009, all on file with the Clerk to the Legislature supports the purchase price to be paid
by the County and Town for the 82.06 acre Property, and

WHEREAS, the proposed Grant Agreement, is subject to various
contingencies including approval and acceptance of the easement and related closing
documents (e.g. survey, title report and insurance) by the County and the Town and
receipt by the County of the NYS FPIG not to exceed $427,819.00 referenced above and
a Town contribution not to exceed $57,335.00, now therefore be it




. RESOLVED, that the County Executive is hereby authorized to exccute
the Grant Agreement and the Monitoring Agreement attached hereto, and be it further

RESOLVED, the County Executive is authorized to take such actions as
are necessary and in accord with the requirements of the Dutchess County Partnership for
Manageable Growth/Open Space Farmland Protection Matching Grant Program to
complete the acquisition contemplated hereunder including changes to the grant
agreement and easement consistent with general program purposes, and be it further

RESOLVED, to provide for expenses for the above referenced Project, the
Commissioner of Finance, as appropriate, is hereby authorized, empowered and directed
to amend the 2010 Adopted County Budget as follows:

APPROPRIATION

Increase

HO0371.8020.3006.7005 Mead Orchards $500,590

Decrease '

HO0371.8020.3006 Open Space $ 72,771

$427.819

REVENUE

Increase

H0371.8020.37970.01 NYS FPIG Mead $427.819

CA-106-10

Mead Orchards/ADR-kvh

C-7209

6/3/10 y
APPROVED

Fiscal Impact: See attached statement

WILLIAM R. STEINHAUS
COUNTY EXECUTIVE

Date JWa 15 ,_ {;20:510

STATE OF NEW YORK
§8.
COUNTY OF DUTCHESS

"This is to certify that I, the undersigned Clerk of the Legislature of the County of Duichess have compared the foregoing
resolution with the original resolution now on file in the office of said clerk, and which was adopted by said Legislature on the 14" day
of June, 2010, and that the same is a true and correct transcript of said - solution and of the whole thereof.

IN WITNESS WHEREOF, I have hereunto set my hand and seal of jayd Legislature thi / h une, 2010.

\d




FISCAL IMPACT STATEMENT

L NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
{To be completed by requesting department)

Total Current Year Cost $ 500,590

Total Current Year Revenue . $ 427,819
and Source

NYSDAM Farmland Protection Implementation Grant (FPIG)

Source of County Funds (check one): Existing Appropriations, EConﬁngency,

{1 Transfer of Existing Appropriations, Additional Appropriations, Other (expfain).
Identify Line ltems(s):

H0371.8020.3006.7005 Open Space Capital Project--Mead Orchards

Related Expenses:  Amount $ 0
Nafure/Reason:

Anticipated Savings to County:

Net County Cost (this year): $72.771
Over Five Years: $72,771

Additional Commeﬁts/Explanation:

The total cost of the Mead Orchards acquisition in $570,425. Funding includes NYSDAM FFPIG grant of $427,819 (75%),
$57,335 from the Town of Red Hook Cpen Space Fund (10%), $12,500 in-kind contribution from Duichess Land
Gonservancy (2%}, and $72,771 from Dutchess County (13%).

The source of County funds is a bond approved by the Legislature to support the Partnership for Manageable Growth
Open Space and Farmland Protection Matching Grant Program. '

Prepared by: Nosela Hooper, Senior Planner, Department of Planning and Development

Dut.pdf




GRANT AGREEMENT
FOR THE ACQUISITION OF CONSERVATION EASEMENT

THIS AGREEMENT, made this day of -, 2010, by and between
MEAD ORCHARDS, LLC., with an address of 15 Scism Road, Tivoli, New York, 12583, (the
"Owner™), the COUNTY OF DUTCHESS, a municipal corporation with offices at 22 Market
Strect, Poughkeepsie, New York 12601 (the “County”), the TOWN OF RED HOOK, a
municipal corporation with offices at 7340 South Broadway, Red Hook, New York 12571 (the
“Town™), and DUTCHESS LAND CONSERVANCY, INC. with offices at 4289 Route 82,
Millbrook, New York 12545 (the “Conservancy™).

WITNESSETH:

WHEREAS, the Owner owns Mead Orchards and desires to sell to the County and Town
a conservation easement on a portion of Mead Orchards which is not now subject to a
conservation easement, and which consists of approximately 82.06 acres (the “Property”) located
along New York State Route 9 (Albany Post Road) in the Town of Red Hook, Dutchess County,
New York (Tax Grid Number 6374-00-145750), and

WHEREAS, the County and Town want to purchase such conservation easement
providing funds therefore are available through the New York State Department of Agriculture
and Markets Farmland Protection Grant executed by the County pursuant to Resolution 207165
and the matching share is available therefore through the Dutchess County Partnership For
Manageable Growth/Open Space and Farmland Protection Matching Grant Program and from
the Town of Red Hook, now, therefore, the parties agree as follows;

_ - 1. PURCHASE OF CONSERVATION EASEMENT. The Owner agrees to sell to
the County and Town, and the County and Town agree to purchase from the Owner, a
conservation easement on the Property upon the terms and conditions hereinafter set forth. The
Conservancy and the County shall be co-holders of the conservation easement and the Town
shall have third party enforcement rights pursuant to the terms of the conservation easement.
The County and the Town shall have the right to claim portions of the monetary value of the
conservation easement in the event the conservation easement is extinguished pursuant to the
terms of the conservation easement. The conservation easement shall be substantially in the
form attached to this Agreement as “Exhibit A.”

2. PAYMENT. The development rights for the Property, which consists of
approximately 82.06 acres, are appraised at Five Hundred Thirty-Three Thousand Three
Hundred and Ninety Dollars ($533,390.00) or (approximately) $6,500 per acre. The purchase
price for the Conservation Easement for those development rights shall be Five Hundred Thirty-
Three Thousand Three Hundred and Ninety Dollars ($533,390.00). The exact amount of total
project costs, which are to be paid by the County and Town, include the purchase price, and
closing and administrative costs, and are to be determined at the closing. See Project Budgel,
attached hereto as “Exhibit B,” with respect to estimated “Adminisirative Costs” incurred by
the Conservancy to be reimbursed to it at closing by the County and/or the Town.

C-7299 . 1




 The Property to be subject to the conservation casement is shown on a survey completed
by Robert Zimmerman, Licensed Land Surveyor dated November 16, 2007 and revised
November 29, 2007,

3. APPRAISAL. The Real Estate Appraisal Report (narrative appraisal) prepared by
James S. Waterhouse, ARA, First Pioneer Farm Credit Appraisal Service, dated September 12,
2007 values the conservation easement at $533,390, or $6,500 per acre. The intended users of
the Appraisal Report are the Owners, Dutchess Land Conservancy, State of New York, County
of Dutchess and Town of Red Hook.

4, CLOSING. The closing shall take place at the Dutchess County Office Building, 22
Market Street, Poughkeepsie, New York 12601 at such time as the parties shall mutually agree,
prompily after funds are made available therefore, pursuant to the New York State Department
of Agriculture and Markets Farmland Protection Grant Program referenced above, the Dutchess
County Partnership For Manageable Growth/Open Space and Farmland Protection Matchmg
Grant Program, and from the Town of Red Hook.

5. CONTINGENCIES. This Agreement, and the closing are subject to the following
contingencies:

(a) Approval of the proposed conservation easement (“Exhibit A”) by the
New York State Department of Agriculture and Markets, the Dutchess County Partnership For
Manageable Growth/Open Space and Farmland Protection Matching Grant Program, the Town
of Red Hook and the Conservancy.

_ (b)  Receipt by the County of the funds necessary to purchase the conservation
easement and pay related closing and administrative costs, through a New York State
Department of Agriculture and Markets Farmland Protection Grant ($427,819.00) NYS Coniract
No. 800617, the Duichess County Partnership For Manageable Growth/Open Space and
Farmland Protection Matching Grant Program (an amount not to exceed $72,771.00), and the
Town of Red Hook (an amount not to exceed $57,335.00). In the alternative, at the direction of
the County, the Town of Red Hook may pay the Owner and/or the Conservancy directly.

(c) Conveyance of title satisfactory to the New York State Department of
Agriculture and Markets, the Dutchess County Partnership For Manageable Growth/Open Space
and Farmland Protection Matching Grant Program, the Town of Red Hook and the Conservancy
subject only to utility company rights, licenses and/or easements to maintain pole, lines, wires
and other installations presently servicing the property providing same do not, in the judgment of
funding agencies, significantly impede the purposes of the conservation easement or significantly
reduce its value.

(d) Any documentation, approvals or consents as may be required by the New
York State Department of Agriculture and Markets or the Dutchess County Partnership For
Manageable Growth/Open Space and Farmland Protection Matching Grant Fund in order to
comply with Program requirements.




(e) The Property shall be conveyed, free of all mortgages and encumbrances
of any nature whatsoever or they will be subordinated to the conservation easement to the
satisfaction of the New York State Department of Agriculture and Markets, Dutchess County
Open Space and Farmland Protection Matching Grant Program, the Town of Red Hook and the
Conservancy.

6. CANCELLATION. If the contingencies set forth in Section 5 are not satisfied, the
County or Town may cance! this Agreement on written notice to the Owner and neither party
will have any claim or cause of action against the other arising out of this Agreement.
Notwithstanding the above, if the parties have not successfully closed this matter by December
31, 2010, the Owner may cancel this Agreement upon written notice to the County and Town, at
their addresses as shown herein, attention Anthony De Rosa, Chief Assistant County Attorney
and attention Sue T. Crane, Town Supervisor, respectively, and neither party shall have any
claim or cause of action for damages against the other arising out of this Agreement.

7. OWNER’S REPRESENTATIONS. The Owner represents that it has, and will have
at the closing, the power, and if applicable corporate authorization, to sell, transfer and convey
the conservation easement to the County and the Conservancy and that the Owner is not aware of
any actions or proceedings which affect the Owner’s title to the Property and that there are not
uncured notices which have been served upon the Owner by any governmental agency, notifying
the Owner of any violations of law, ordinance or regulation which would affect the Property, or
actual impending mechanics liens against the Property. The Owner has not entered into, or does
there exist any license, lease, option, right of first refusal or other agreement, which affects title
of the Property.

The Owner has no knowledge of any condition at, on, under or related to the Property
presently or potentially posing a significant hazard to human health or to the environment
(whether or not such condition constitutes a violation of [aw that would result in liability to the
Owner, County, Town or Conservancy under any Federal, State or local environmental laws).

Should any of the above representations or warrantees cease to be true at any time prior
to the closing, the Owner shall immediately so advise the County, Town and the Conservancy in
writing, except in so far as the Owner has advised the County, Town and Conservancy to the
contrary, cach of the above representations and warrantees shall be deemed to have been made as
of the closing and shall survive the closing.

8. NO BROKERS COMMISSION. Each of the parties represents no broker was used
in connection with this Agreement or with any of the transactions contemplated herein.

9. SEVERABILITY. Each provision of this Agreement is severable from any and all
other provisions of the Agreement. Should any provision of this Agreement be, for any reason,
unenforceable, the parties shall negotiate an equitable adjustment in the provisions of this
Agreement with a view to effecting the purpose of this Agreement and enforceability of the
remaining provisions of this Agreement shall not effected thereby.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

APPROVED AS TO FORM:

County Attorney’s Office

APPROVED AS TO CONTENT:

Commissioner of Planning & Development

ACCEPTED: COUNTY OF DUTCHESS

By:

William R. Steinhaus, County Executive

TOWN OF RED HOOK

Sue T. Crane, Supervisor

LANDOWER
MEAD ORCHARDS, LLC

Charles S. Mead, Member

DUTCHESS LAND CONSERVANCY,
INC.

Rebecca E. C. Thornton, President




STATE OF NEW YORK )
) SS:
COUNTY OF DUTCHESS )

On this day of , 2010, before me, the undersigned, personally
appeared Sue T. Crane, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that (s)he executed the same in his/her capacity, and that by his/her
signature on the instrument, the individual or the person upon behalf of which the individual
acted, executed the instrument.

Notary Public
STATE OF NEW YORK )
) SS:
COUNTY OF DUTCHESS )
On this day of , 2010, before me, the undersigned, personally

appeared William R. Steinhaus, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that (s)he executed the same in his’her capacity, and that by his/her
signature on the instrument, the individual or the person upon behalf of which the individual
acted, executed the instrument.

Notary Public




STATE OF NEW YORK )
) SS:
COUNTY OF DUTCIHESS )

On this day of , 2010, before me, the undersigned, personally
appeared Rebecca E.C. Thornton, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that (s)he executed the same in his’her capacity, and that by his/her
signature on the instrument, the individual or the person upon behalf of which the individual
acted, executed the instrument.

Notary Public
STATE OF NEW YORK )
) SS:
COUNTY OF DUTCHESS ) r
On this day of , 2010, before me, the undersigned, personally

appeared Charles S. Mead, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that (s)he execuied the same in his/her capacity, and that by his/her
signature on the instrument, the individual or the person upon behalf of which the individual
acted, executed the instrument.

Notary Public
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Record and Return To:

CONSERVATION EASEMENT DEED

Between

MEAD ORCHARDS, LLC

as Grantor

and
DUTCHESS LAND CONSERVANCY, INC,,
and
DUTCHESS COUNTY

as Grantees

Duichess Land Conservancy

PO Box 138

Millbrook, New York 12545




DEED OF CONSERVATION EASEMENT

THIS CONSERVATION EASEMENT (the "Easement") is granted this . day of
2010, by Mead Orchards, LI.C, a New York Limited Liability Company,
with an address of 15 Scism Road, Tivoli, New York, 12583 as Grantor (the “Grantor”), to
Dutchess Land Conservancy, Inc., a New York not-for-profit corporation having an office at 4289
Route 82, Millbrook, New York 12545, as Grantee (the “Conservancy” or the “Lead Grantee™)
and to Dutchess County, a New York municipal corporation having an office at 22 Market
Street, 5™ Floor, Poughkeepsie, New York 12601, as Grantee (the “County”). The Conservancy
and the County shall collectively be referred to as the “Grantees.”

WHEREAS,

A. Grantor is the owner of certain real property (the “Property”) consisting of
approximately 82.06 acres, Tax Parcel No. 134889-6374-00-145750-0000, located on New York
State Route 9 (Albany Post Road) in the Town of Red Hook, Dutchess County, New York,
improved with one principal residence and one shed, more fully described in “Exhibit A” and
shown on the Conservation Easement Map, “Exhibit B,” both exhibits attached hereto, and on
survey map titled “Conservation Easement From Mead Orchards, LLC to Dutchess Land
Conservancy,” prepared by Robert Zimmerman, L.S. 49246, dated November 16, 2007, revised
November 29, 2007 and filed in the Dutchess County Clerk’s Office on:: ~iasMap
No. = incorporated herein by reference.

B. The Conservancy is a New York not-for-profit conservation organization within the
meaning of Article 49, Title 3 of the Environmental Conservation Law of the State of New York
(together with any successor statute, the “ECL”), is organized for, among other purposes,
conserving real property, is a tax exempt and qualified organization within the meanings of
Sections 501(¢)(3), 509(a)(1) and 170(bX1)(A)(iv) of the Internal Revenue Code, and is a
“qualified organization” to accept, purchase, and hold conservation easements under Section
170(h) of the Internal Revenue Code and Treasury Regulation Section 1.170A-14(c).

C. The County is a municipal corporation and has the authority pursuant to Section 247
of the General Municipal Law and Article 49, Title 3 of the ECL to acquire conservation
easements and is a “qualified organization” within the meanings of Sections 170(b)(1)(A)(v) and
170(h) of the Internal Revenue Code and Treasury Regulation Section 1.170A-14(c).

D. The Town of Red Hook {the “Town”} is a municipal corporation and has the authority
pursuant to Section 247 of the General Municipal Law and Article 49, Title 3 of the ECL to
acquire conservation casements and is a “qualified organization” within the meanings of Sections
170(bY1)(A)(v) and 17G(h) of the Internal Revenue Code and Treasury Regulation Section
1.170A-14(c).

E. The Property consists primarily of productive agricultural land. The Property contains
1




approximately 20 acres of prime soils and approximately 62 acres of soils of statewide importance,
as defined by the U.S. Department of Agriculture Natural Resources Conservation Service.

F. Article 14, Section 4 of the New York State Constitution states that “the policy of this
state shall be to conserve and protect its natural resources and scenic beauty and encourage the
development and improvement of its agricultural lands for the production of food and other
agricultural products.” '

G. In Section 49-0301 of the ECL, the Legislature of the State of New York found and
declared that “in order to implement the state policy of conserving, preserving and profecting its
environmental assets and natural and man-made resources, the preservation of open spaces, and
 the preservation, development and improvement of agricultural and forest lands..., is
fundamental to the maintenance, enhancement and improvement of...balanced economic growth
and the quality of life in all areas of the state.”

H. The Property is located within Dutchess County’s Agricultural District #20, created
pursuant to Article 25AA of the New York State Agriculture and Markets Law (the “Agriculture
and Markets Law”). Section 300, of the Agriculture and Markets Law states: “It is hereby found
and declared that many of the agricultural lands in New York State are in jeopardy of being lost
for any agricultural purposes. When nonagricultural development extends into farm areas,
competition for limited resources results...It is therefore the declared policy of the state to
conserve, protect and encourage the development and improvement of its agricultural land for
production of food and other agricultural products...It is the purpose of this article to provide a
locally-initiated mechanism for the protection and enhancement of New York State’s agricultural
land as a viable segment of the local and state economies and as an economic and environmental
resource of major importance.” '

L. Article 25-AAA, Section 321 of the Agriculture and Markets Law provides that “It is
hereby found and declared that agricultural lands are irreplaceable state assets. In an effort fo
maintain thé economic viability, and the environmental and landscape preservation values
associated with agriculture...” the Commissioner is authorized to administer programs to assist
counties in developing agricultural and farmland protection plans and to assist both county and
municipal governments in the implementation of such plans. The Commissioner gives priority to
projects that will preserve viable agricultural land, are located in areas facing sigmificant
development pressure and serve as a buffer for a significant natural public resource containing
important ecosystem or habitat characteristics.

J. The Property is located within Dutchess County, which has adopted the Dutchess

County Partnership For Manageable Growth/Open Space and Farmland Protection Matching

. Grant Program (the "Matching Grant Program”). The Matching Grant Program is a vehicle for

providing matching funds to finance the conservation of open space and farmland within
Dutchess County.

K. The Town is authorized to purchase an interest in real property pursuant to Section
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247 of the General Municipal Law for the purpose of preservation of open space.

L. The New York State Department of Agriculture and Markets (the "Department of
Agriculture and Markets") has awarded a maximum of four hundred twenty-seven thousand
eight hundred and nineteen dollars ($427,819) to purchase a conservation easement on the
Property pursuant to grant contract number C800617 issued pursuant to Article 25-AAA of the
Agriculture and Markets Law. The Department and Agriculture and Market’s funding portion is
equal to 75% of the total costs of purchasing this Easement, The County has contributed
‘seventy- -two thousand seven hundred seventy one dollars ($72,771.00) to purchase a
the Property through the Matchmg Grant Program pursuant to Duichess

Easement.

M. As a grant condition, the Grantor and the Grantees grant to the Town a third-party
enforcement right in this Conservation Easement and a right to claim a portion of the monetary
value of this Easement in the event that it is extinguished.

N. Grantor has received independent legal and financial advice regarding this Fasement
to the extent that Grantor has deemed necessary. Grantor freely signs this Easement in order to
accomplish its conservation purposes.

O. The parties recognize the following:

1. The County has determined that providing grant funds for the acquisition of an
Easement on- the Property will help further its conservation and economic purposes as further
hereinafter set forth. The Town has determined that providing funds for the acquisition of a third
party enforcement right in a conservation ecasement limiting the development rights on the
Property is in the best interests of the Town and furthers its desire to preserve open space and the
rural character of the community. The Conservancy has determined that acquiring an Easement
on the Property which protects the agricultural values of the Property and which promotes the
use of Sound Agricultural Practices (as defined herein) will further its charitable purposes of
preserving the agricultural, natural, ecological, cultural and scenic values of Dutchess County.

2. The Prbperty is characterized by open farmlands, scenic views, woodlands, and
natural beauty, and is highly visible from New York State Route 9 (Albany Post Road), a public
highway. The Property has approximately % mile of road frontage.

3. The Conservancy, in its role as a conservation organization, has obtained extensive
experience holding, monitoring and administering conservation easements, and is willing to
make its services and experience available to the Department of Agriculture and Markets,
County and Town to co-hold, monitor and administer this Easement as hereinafter set forth,
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4. The Property is adjacent to other lands of the Grantor, which are already permanently
protected by a conservation easement held by Dutchess County and Dutchess Land
Conservancy, which was recorded on January 23, 2001 in the Dutchess County Clerk’s Office as
Document No. 02-2001-631.

5. The 2006 New York State Open Space Conservation Plan prepared by the Department
of Environmental Conservation, the Office of Parks, Recreation and Historic Preservation, and
the Department of State (the "NYS Plan") lists Hudson Valley Farmland as a Region 3 Priority
Project and encourages funding to purchase development rights on farmland. '

6. The Report of the Town of Red Hook Master Plan Committee, October 1990 (the
"Master Plan"), includes in its statement of land use and development policy the following goals
and objectives: the maintenance and protection of the rural character and the scenic resources of
the community; the conservation of the community's natural environment, including the
protection of its unique natural features and the wise use of its land resources; the continuation
and diversification of agricultural activities; and, the provision of adequate long-term supplies of
clean water and the environmentally sound disposal of sanitary wastes.

7. The Master Plan includes the Property within a "Conservation/Rural Development”
land use category and notes that the long-term preservation of agriculture in this area is of
fundamental concern and that continued agricultural use should be encouraged due to its
contribution to the Town's economy and rural character.

8. The Town of Red Hook, Villages of Red Hook and Tivoli Open Space Plan (the
“Open Space Plan”) dated November 9, 2000, states that “[wlithout protection against competing
land uses the Red Hook community’s farmland will continue to be converted to development and
open space resources and its rural character will go with them.” Additionally, the Open Space
Plan states that the “community should take an active role in protecting open space and farmland
by purchasing development rights and securing conservation easements. In order to preserve
open space and the rural character of the community through the purchase of development rights,
the Town Board of the Town of Red Hook established a Farmland Protection Program by
Resolution dated July 8, 2003, and pursuant to such program has established certain guidelines to
be followed and criteria to be met for the consideration of any parcel of land under the program.
The Town Board further authorized borrowing in an amount not to exceed $3,500,000 for such
program pursuant to a bond resolution adopted July 8, 2003 and approved by referendum on
October 7, 2003; and pursuant to this program, the Town is contributing toward the purchase of
this Easement. ' ‘

9, The Dutchess County Legislature adopted the Dutchess County Agricultural and
Farmland Protection Plan (the “Farmland Protection Plan™) on May 11, 1998, which states that,
"Farms and farmland contribute to the County's economy as a whole, through the jobs and
dollars generated and to the County's open landscapes, character, and sense of identity, and
environmental quality." The Farmland Protection Plan recommends the purchase of
development rights as an important tool in encouraging landowners to keep their farms in
- production, and states that Dutchess County should develop partnerships with knowledgeable
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professionals in the private sector, particularly the County’s land conservancies, to facilitate the
development and improvement of a Dutchess County Development Rights Acquisition Program.
In furtherance of this recommendation, the County is contributing toward the purchase of this
Easement through the Matching Grant Program.

10. The Dutchess County Legislature, in the County Master Plan, Directions, adopted by
the Dutchess County Legislature in 1988, has identified the area in which the Property is located
as an area in which agricultural lands should be preserved. Directions emphasizes the
preservation of prime agricultural soils and encourages open space land uses and the protection
of scenic resources. Policy 5.14 advocates the protection of wetlands and their buffers from
development activities. Policy 5.16 supports measures to preserve the county’s prime and
important agricultural soils. Policy 5.20 advocates the preservation of the county’s scenic
resources and significant natural areas. Policy 5.22 encourages the use of forest management
practices that are compatible with forest conservation and enhancement. Policy 7.13 discourages
the subdivision of prime and important agricultural soils and large forested tracts into lots, which
preclude the future use for agriculture and forestry. Directions recommends low density
development to prevent degradation of the area's rural, natural and scenic characteristics through
subdivision and development; Policy 11.21 supports the use of conservation easements fo
preserve open space in rural areas.

11. The Property is in the Stony Creek Watershed, which is the principal water source
for Tivoli Bays, a unique freshwater tidal wetland, which is owned by the Department of
Environmental Conservation as a 1,400-acre refuge and is part of the National Estuarine
Research Reserve System. The Property is also situated between two DEC listed wetland
complexes (CM-1 and CM-22), which hydrologically support both Stony Creek and Tivoli Bays.

12. The Property contains approximately 9 acres of woodlands that provide valuable
forest habitat.

13. Subdivision and development pressure threaten the continued agricultural, rural,
scenic, ecological, forested, and open space character of the Property and the scenic view along -
New York State Route 9.

NOW, THEREFORE, in consideration of the sum of five hundred and thirty-three
thousand three hundred and ninety dollars ($533,390.00), and the mutual covenants, ferms,
conditions and restrictions contained herein, the parties agree as follows:

1. Grant of Easement

Grantor hereby grants and conveys to the Grantees, an Easement, an immediately vested
interest in real property defined by Article 49, Title 3 of the ECL of the nature and character
~ described herein, for the benefit of the general public, which Easement shall run with and bind
the Property in perpetuity. Grantor will neither perform, nor knowingly allow others to perform,
any act on or affecting the Property that is inconsistent with the covenants contained herein.
- Grantor authorizes the Conservancy, the County and the Town to enforce these covenants in the
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manner described below.
2. Purpose

It is the primary purpose of this Fasement to: (a) enable the. Property- to- remain in
agricultural or forestry use for current and future production of food and fiber, and livestock and
livestock products, by protecting in perpetuity its agricultural and forestry values, use and utility,
including its prime, statewide important and unique agricultural soils; and (b) prevent any use of
the Property that would significantly impair or interfere with its long-term agricultural and
forestry viability. Tt is the secondary purpose of this Fasement to conserve and protect the
Property’s scenic view and open space resources, and their associated unique and special natural
features to the extent that such protection does not conflict with the primary purpose of this
Fasement,

3. Implementation

This Easement shall be timplemented by limiting and restricting the development and use
of the Property in accordance with its provisions. No use of the Property shall occur and no
permanent or temporary structures or other buildings or improvements shall hereafter be
constructed, placed or maintained on the Property, except as specifically provided herein. The
Property remains subject to all applicable local, state and federal laws and regulations. However,
if the Easement is more restrictive than local, state and federal laws and regulations, the
Easement restrictions shall govern with respect to the development and use of the Property. This
Easement shall not unreasonably restrict or regulate farm operations in contravention of the
purposes of Article 25-AA of the Agriculfure and Markets Law.

4, Definitions

As used in this Easement, the terms “Grantor,” “Owner” or “Landowner” include the
original Grantor, its heirs, successors and assigns, all future owners of any legal or equitable interest
in all or any portion of the Property, and any party entitled to the possession or use of all or any part .
thereof. The terms "Conservancy" or “Lead Grantee” include the Conservancy and its successors
and assigns. The term “County” includes the County and its successors and assigns, and the term
“Town” includes the Town and its successors and assigns.

 The term “Lead Grantee” is the Grantee designated by mutual agreement between the
Grantees and the Town: to grant permission under this Easement pursuant to Section 19
(“Permission of the Grantees™); to act as the lead monitor and inspector of the Easement pursuant to
Section 23 (“Right of Inspection™); to act as the lead enforcer of the Easement pursuant to Section
24 (“Enforcement™); to give and receive all notices and other communications to and from the
Grantor as specifically required in this Easement pursuant to Section 36 (“Notices™); and to grant
waivers pursuant to Section 43 (“Waiver”). The Conservancy shall be Lead Grantee unless the
Grantor receives notice of a change in such designation executed by both Grantees and the Town.

The term “Sound Agricultural Practices™ is defined as those practices necessary for on-farm
production, preparation and marketing of agricultural commodities, provided such practices are
legal, necessary, do not cause bodily harm or property damage off the farm, and achieve the

6




intended results in a reasonable and supportable way. If necessary, to determine if a practice 1s
“sound,” the Conservancy or Grantor may request the Department of Agriculture and Markets to
 initiate a sound agricultural practice review pursuant to Section 308 of the Agriculture and Markets
Law, or any successor statute.

The term “Farm Labor Housing” means structures used to house seasonal and/or full-time
employees, where such residences are provided by the farm landowner and/or operator and the
worker is an essential employee of the farm landowner and/or operator employed in the
operation of the farm and the farm worker is not a partner or owner of the farm operation. For
instance, a mobile or manufactured home used as the primary residence of a farm owner is not
farm labor housing. '

The term “floor area” of a structure means the gross floor arca of all interior floors of the
structure, as measured to the exterior walls, excluding attached garages, cellars, attics and
basements.

5. Reserved Rights Retained by Grantor

Grantor feserves all customary rights and privileges of ownership, including the right of
exclusive use, possession and enjoyment of the Property, the right to sell, lease, and devise the
Property, as well as any other rights consistent with the Purpose set forth in Section 2 and not
specifically prohibited or limited by this Easement. Unless otherwise specified below, nothing in
this Easement shall require Grantor to take any action to restore the condition of the Property after
any Act of God. Nothing in this Easement relieves Grantor of any obligation with respect to the
Property or restriction on the use of the Property imposed by law.

6. Access

Nothing contained in this Fasement shall give or grant to the public a right to enter upon
or to use the Property or any portion thereof where no such right existed in the public
immediately prior to the execution of this Fasement.

7. Right to Use Property for Rural and Agricultural Uses

Grantor has the right to produce crops, livestock and livestock products and conduct farm
operations as defined under Section 301 of the Agriculture and Markets Law, or such successor
law as is later promulgated, which includes but is not limited to the right to establish, reestablish,
maintain, and use cultivated fields, orchards, pastures and woodlands. Said farming practices
shall be carried out in accordance with Sound Agricultural Practices as defined herein. In
addition, Grantor has the right to process, package and distribute farm products, operate
farmstands, and to operate otherwise lawful and customary rural and agriculturally-related
enterprises, such as, but not limited to farm machinery repair and cottage industries, subject to
the limitations set forth in this Easement, including Section 10 (“Construction of Buildings and
Other Improvements™).

8. Right to Use the Property for Recreational and Educational Purposes
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Grantor retains the right to use the Property for otherwise lawful recreational and
educational uses, including, but not limited to, cross-country skiing, horseback riding, camping,
home schooling, day care, farm tours, agricultural classes, hunting, game preserves, fishing,
trapping, nature interpretation, and other educational programs, subject to the limitations set forth
in this Easement, including Section 10 (“Construction of Buildings and Other Improvements™).

9, Maintenance

Should the Property cease to be used for agricultural purposes for more than three (3)
years, the agricultural fields containing prime, statewide important and umque soils will be
mowed at least triennially or otherwise maintained in a condition which will prevent growth of
woody vegetation that would interfere with future agricultural use or which might result in
interference with drainage systems, or in reversion of significant portions of the Property to
regulated wetland status. Similarly, during prolonged periods of disuse for agricultural purposes,
artificial and natural drainage systems must be maintained in a functional state by the Grantor. If
Grantor does not comply with this provision, Grantees or the Town shall have the right, but not
the obligation, to mow such fields, at the sole expense of such Grantees or Town, if they so
choose.

10. Construction of Buildings and Other Improvements

Permitted uses of the Property vary depending on where on the Property the use occurs.
The Property is separated into two distinct and separately defined areas which are depicted on
the Conservation Easement Map attached hereto as Exhibit B: 1) Farmstead Complexes A and B
(areas designated for buildings) shown on Exhibit B attached hereto; and 2) the Farm Area
(productive farm and open land areas), all the area located outside of the boundaries of the
Farmstead Complexes, which comprises the majority of the Property. Grantor may undertake
construction, erection, installation, removal or placement of buildings, structures, or other
improvements to the Property within these areas only as provided in this Easement and set forth
below.

10(a) Fences -- Existing fences may be repaired, removed and replaced, and new fences
may be built on the Property for purposes of reasonable and customary management of livestock
and wildlife and to prevent trespassing on the Property.

10(b) Existing Agricultural Structures and Improvements -- Existing agricultural
structures and improvements may be repaired, removed, enlarged and replaced at their current
locations within the Farmstead Complexes, which are shown on Exhibit B, subject to the coverage
limitations set forth below.

10(c) New Agricultural Structures and Improvements -- Without permission of the Lead
Grantee, Grantor may construct new buildings, structures and impervious improvements including
asphalt and concrete roads and parking areas within the Farmstead Complexes to be used primarily
for purposes related to a “Farm Operation,” as defined in Agriculture and Markets Law § 301 or
any successor statute and for such other agricultural purposes as (i) the production, storage or
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sale of farm products or by-products, or processing of farm products or by-products produced
on-site, (ii) the storage of equipment used for agricultural production, (iii} the keeping of
livestock or other animals and (iv) Farm Labor Housing as defined herein.

Without permission from the Lead Grantee, Grantor may construct new buildings,
structures and impervious improvements for said purposes listed in the preceding paragraph on up
to 5% of the remaining Farm Area located outside of the Farmstead Complexes. Such coverage
limitations do not apply to permeable surfaces such as gravel roads and parking areas, structures that
protect soil and water resources, such as manure storage areas, and structures and improvements
lacking permanent foundations where the land underneath is not covered by impervious surfaces.
Permission is réquired from the Lead Grantee pursuant to Section 19 (“Permission of the Grantees™)
for the construction of such buildings, structures and improvements that would cover up to an
additional 5% of such area. Under no circumstance shall the Lead Grantee grant permission for
such buildings, structures and impervious improvements outside the Farmstead Complexes where
the aggregate area would exceed 10%, unless the express written approval has been granted by the
County and the Town.

10(d) Farm Labor Housing -- Without permission of the Lead Grantee, Grantor has the
right to construct new dwellings or structures, together with new agricultural structures and
improvements permitted in Section 10{(c) (*New Agricultural Structures and Improvements”™)
above, within the Farmstead Complexes, to be used for Farm Labor Housing as defined herein.
Such structures to be used for Farm Labor Housing shall not exceed 2,000 square feet in floor
area per structure. With advance written permission of the Lead Grantee, pursuant to Section 19
(“Permission of the Grantees™), Grantor has the right to construct such Farm Labor Housing on
no more than 5% of the remaining Farm Area located outside of the Farmstead Complexes. Said
5% of the remaining Farm Area is inclusive of the 5% allocated to new buildings, structures and
impervious improvements described in Section 10(c) (“New Agricultural Structures and
Improvements™) above. The land on which these structures stand shall not be subdlwded except
as permitted in Section 14 (*Subdivision”).

10(e) Single-Family Principal Residential Dwelling -- No more than one (1) single-family
principal residential dwelling, built and existing on the date hereof, shall be permitted on the
Property and shall only be located within Farmstead Complex A. The single-family residential
dwelling may be repaired, enlarged, replaced or rebuilt within Farmstead Complex A, which is
shown on Exhibit B. The single-family principal residential dwelling shall not exceed 7,500 square
feet in floor area. Grantor has the right to establish and carry out home occupations or cottage
industries within said permitted residential dwelling provided said activities are compatible with
the agricultural character of the Property and subordinate to the agricultural and residential use of
the Farmstead Complex.

10(f) Tenant/Guest House — No more than one (1) detached tenant/guest house, shall
be permitted on the Property and may only be located within Farmstead Complex A. The single
family tenant/guest house shall not exceed 2,000 square feet in floor area. The tenant/guest
house may not be sold separately from the principal residence.

10(g) Designations of Principal Residence and Tenant/Guest House -- The principal
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residence, built and existing on the date hereof, may be considered the tenant/guest house and a
new principal residence may be built in compliance with Section 10(e). If the existing principal
residence is considered the tenant/guest house then it shall not exceed 2,000 square feet in floor
area.

10(h) Accessory Apartment -- No more than one (1) accessory apartment shall be
permitted on the Property. The accessory apartment may be located only within a permitted
agricultural structure or improvement, including farmstands, located within Farmstead Compiex
B. The accessory apartment may be used for non-agricultural residential use, including as a
rental unit, or may be used for farm labor housing in compliance with Section 4 (“Definitions™).

10(i) Customary Home Occupations or Cottage Industries -- Grantor has the right to
establish and carry out home occupations or cottage industries within the Farmstead Complexes,
provided said activities are compatible with the Purpose of this Easement and agriculture and
forestry uses of the Property, and are subordinate to the agricultural and residential use of the
Farmstead Complexes. Examples of customary home occupations or cottage industries are
without Himitation, professional offices within the home, bed and breakfasts, crafts production,
and firewood distribution. . Enterprises which market petroleum or chemical products are
prohibited. The land on which these structures stand shall not be subdivided from the Farmstead
Complexes.

10(j) Recreational and Educational Improvements -- Non-habitable recreational and
educational improvements may be located within the Farmstead Complexes shown on Exhibit B.
Non-habitable recreational and educational improvements may also be located outside the
Farmstead Complexes with the advance written permission of the Lead Grantee provided that any
recreational improvement shall not interfere with the Purpose of this Easement, significantly disturb
the farm soils, or otherwise adversely affect agricultural uses on a continuing basis. Under no
circumstances shall athletic fields, golf courses or ranges, commercial airstrips, commercial
helicopter pads or any other similar recreational improvements be allowed on the Property.

10(k) Utility Services and Septic Systems -- Wires, lines, pipes, cables or other facilities
providing electrical, gas, water, sewer, communications, or other utility services to the
improvements permitted in this Easement may be installed, maintained, repaired, removed,
relocated and replaced, and Grantor may grant easements over and under the Property for such
purposes. Septic or other underground sanitary systems serving the improvements permitted
herein may be installed, maintained, repaired or improved. Services are limited to structures
permitted on the Property pursuant to Section 19 (“Permission of the Grantees™).

10(1) Ancillary Improvements -- Without permission from the Lead Grantee, other
improvements, including, but not limited to facilities for the generation and transmission of
electrical power, such as windmills and detached solar arrays, to be used primarily for the farm
operation, may be built within the Farmstead Complexes. Without permission from the Lead
Grantee, telecommunications such as cell towers, may be built within the Farmstead Complexes.
Additionally, such improvements may be built outside the Farmstead Complexes only with the
advance written permission of the Lead Grantee, pursuant to Section 19 (“Permission of the
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Grantees™). Excess energy generated above that required for the farm operation, may be sold to an
electrical supplier in compliance with local, State and Federal laws. No facility for the generation
and transmission of electrical power shall be operated solely or primarily for the sale of energy to an
electrical supplier.

11. Notice of Exercise of Certain Reserved Rights Outside of the Farmstead Complexes

In addition to other requirements for permission, the Grantor shall give the Lead Grantee
written notice before exercising the following reserved rights outside of the Farmstead
Complexes: (a) construction of new agricultural structures and improvements as permitted in
Section 10{c} (“New Agricultural Structures and Improvements”); (b) construction of farm labor
housing as permitted in Section 10(d) (“Farm Labor Housing™) (¢) construction of new
recreational improvements as permitted in Section 10(j) (“Recreational and Educational
Improvements™); (d) installation of new utility services as permitted in Section 10(k) (“Utility
Services and Septic Systems™); and (e) road construction as permitted in Section 17 (“Road
Construction™).

12. Maintenance and Improvement of Water Sources

Grantor maintains the right to use, maintain, establish, construct, and improve water sources,
water courses and water bodies within the Property for the uses permitted by this Easement,
provided that Grantor does not significantly impair or disturb the natural course of the surface water
drainage or runoff flowing over the Property. Grantor may alter the natural flow of water over the
Property in order to improve drainage of agricultural soils, reduce soil erosion, provide irrigation for
- the Property or improve the agricultural or forest management potential of the Property, provided
such alteration is consistent with Sound Agricultural Practices and the Purpose of this Easement,
and that such alternations are carried out in accordance with applicable State and Federal laws and
regulations.

13. Water Rights

Grantor retains and reserves the right to use any appurtenant water rights sufficient to
maintain the agricultural productivity of the Property. Grantor shall not transfer, encumber, lease,
sell or otherwise sever such water rights from title to the Property itself.

14, Subdivision

" The Property may not be partitioned or subdivided, except with the permission of the
Lead Grantee, which permission shall be granted only if all parcels of land thereby created will
remain viable for agricultural production either individually, or as part of an established farming
operation and in compliance with all the terms provided in this Section and Section 19
(“Permission of Grantees”). Lot line adjustments, which do not create additional building lots,
are also permitted only with the prior written permission of the Conservancy, which permission
shall be granted only if all parcels of land thereby created will remain viable for agricultural
production either individually, or as part of an established farming operation. No such
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subdivision or lot line adjustment shall affect the use of the Property permitted by this Easement.
Any such subdivision shall not include the right to construct any new habitable or commercial
structures, or relocate any existing habitable or commercial structures, except as otherwise
permitted by this Easement. Any partition or subdivision also must comply with all applicable
land use and subdivision regulations, and any subdivided parcels would be subject to the terms of
this Easement. Any other subdivision, recording of a subdivision plan, partition, or any other
attempt to internally or externally divide the Property into more than one parcel is prohibited.
Mortgages, or other non-possessory inferests in land do not constitute subdivisions for the
purpose herein, provided such interests encompass the whole parcel.

Notwithstanding the above exceptions, the principal residence and tenant/guest house
referred to in Section 10 may not be sold separately from one another, Additionally, there shall
.be no subdivision of the Property, which results in Farmstead Complex A and Farmstead
Complex B being located on separate subdivided parcels. However, a lot line adjustment, which
results in Farmstead Complex A and Farmstead Complex B to be located on separate parcels is
permitted. In no case shall farm labor housing or the accessory apartment permitted within-
Farmstead Complex B, be used as principal residences or tenant/guest houses.

In any deed of conveyance of a portion of the Property, the owner thereof shall, if
appropriate, allocate to the portion being conveyed the right to build a specified number of
structures whose total number is limited by this Easement. Tf such deed fails to so allocate, then
no right to build shall be allocated to the portion conveyed. In no event shall there be allocated
to the portion being conveyed a greater number of structures than the number allowed on the
portion of the Property owned by such owner immediately prior to such conveyance.

15. Forest Management

Grantor may clear forested areas for conversion to farmland, may harvest wood for on-
farm use including heating or construction of buildings and improvements, and may remove trees
that are fallen, dead, diseased or dangerous, so long as it is consistent with Sound Agricultural
Practices. .
' Grantor may commercially harvest timber and other wood products and construct,
maintain, remove, and repair unpaved access roads and “staging areas” (those areas where logs
are temporarily stored for transport) necessary for such activities, in accordance with generally-
accepted forest best management practices (as outlined in a DEC approved forest management
and harvest plan) that shall not result in significant degradation of soil and water resources. Such
commercial timber cutting shall be carried out only in accordance with a forest management plan
and harvest plan prepared by a forester who is certified by the Society of American Foresters or
such successor organization as is later created, or a Cooperating Consulting Forester with the
New York State Department of Environmental Conservation.

In order to facilitate the monitoring and stewardship of this Easement, to ensure
continuing communication between parties, Grantor shall give the Lead Grantee, its successors
or assigns, written notice thereof not less than forty-five (45) days prior to the anticipated
commencement of any commercial timber harvest. Such written notice shall include submission
of the current forest management plan and harvest plan.

16. Mining and On-Site Extractive Activity
12




~ Exploration for, or development, storage and extraction of, minerals and hydrocarbons on or
from the Property by any method is prohibited, except as otherwise provided herein. Grantor may
remove sand and gravel on the Property only to the extent permitted under Internal Revenue
Code Section 170(h)(5) and applicable Treasury Regulations and provided said removal: (a) is
limited and localized in impact, affecting no more than two acres of the Property at one time; (b)
does not conflict with the Purpose of this Easement; (c) does not breach the water table; (d) is
reasonably necessary for, and incidental to, carrying out the improvements and agricultural
production uses permitted on the Property by this Easement, and (¢) impact to the prime,
statewide important and unique soils is minimized. '

17. Road Construction

Grantor may construct roads for residential driveways, barnyards, farm markets, farm
roads, or other improvements necessary to provide access to, and parking for, permitted
buildings or improvements, or to conduct other activities permitted by this Easement, provided to
the greatest extent practicable, impact to the prime, statewide important and unique soils is
minimized. No other portion of the Property shall be paved or otherwise covered with concrete,
-asphalt, or any other impervious paving material.

18. Dumping and Trash

‘The dumping, land filling, burial, application, injection, or accumulation of any kind of
garbage, trash or debris on the Property is prohibited, other than agriculturally-related waste or
biodegradable material in accordance with Sound Agricultural Practices and any applicable State
or Federal law or regulation. However, this prohibition shall not prevent: (i) the storage of
agricultural products and byproducts in accordance with Sound Agricultural Practices, (ii) the
storage of old farm equipment used for parts in connection with the Property or the Farm
Operation, (iii) temporary storage of trash or household waste in receptacles for periodic off-site
disposal, and (iv) composting or re-use of biodegradable materials as permitted in Section 7
(“Right to Use Property for Rural and Agricultural Uses™), which are generated off the Property,
for use on the Property, for use on other lands of Grantor or for commercial use, so long as they
are used and stored in accordance with Sound Agricultural Practices. Notwithstanding the
foregoing, the storage and treatment of sewage associated with buildings permitted on the
Property, is permitted by this Easement in accordance with applicable laws.

19. Permission of the Grantees

Where Grantor is required to obtain the Lead Grantee’s permission for a proposed action
hereunder, said permission shall be requested in writing to the Conservancy as Lead Grantee. -
The Conservancy shall grant permission unless it determines that such action would 1) violate the
Purpose of this Easement, 2) impair the potential for long-term agricultural viability associated with
the Property, 3) unnecessarily impede the use of Property’s prime, statewide important or unique
soils, or (4) be inconsistent with the conditions of approval of this Easement by the County or
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Town. The Conservancy shall respond in writing within forty-five (45) days of receipt of the
Grantor’s written request, which shall include building plans identifying the use, footprint and
total square footage of any proposed structures, and related survey information, if available.
Neither the Grantees nor the Town shall be liable for damages for any failure to grant permission to
Grantor or to respond within forty-five (45) days. '

20, Ongoing Responsibilities of Grantor and Grantees

Other than as specified herein, this Easement is not intended to impose any legal or other
responsibility on the Conservancy, the County or the Town, or in any way to affect any obligations
of Grantor as owner of the Property, including, but not limited to, the following:

20(a) Taxes -- Grantor shall be solely responsible for payment of all taxes and assessments
levied against the Property. If the Grantor becomes delinquent in payment of taxes the
Conservancy, the County or the Town, at their option, shall have the right to take such actions as
may be necessary to protect their interests in the Property and to assure the continued
enforceability of this instrument and to recover all of its costs including reasonable attorney's
fees. If, as a result of such actions, the Conservancy, the County or the Town ever pay any taxes or
assessments on Grantor’s interest in the Property, Grantor will promptly reimburse the
Conservancy, the County or the Town for the same.

20(b) Upkeep and Maintenance -- Grantor shall be solely respo.nsible for the upkeep and
maintenance of the Property, to the extent required by law and this Fasement. The Conservancy,
the County or the Town shall have no obligation for the upkeep or maintenance of the Property.

20(¢) Liability and Indemnification - Grantor agrees to indemnify and hold the
Conservancy, the Department of Agriculture and Markets, County and Town harmless from any
and all costs, claims or liability, including but not limited to reasonable attorneys fees arising
from any personal injury, accidents, negligence or damage relating to the Property, or any claim
thereof, unless due to the negligence of the Conservancy, the Department of Agriculture and
Markets, County and Town or their agents, in which case liability shall be apportioned
accordingly.

21. Extinguishment of Development Rights

Except as otherwise reserved to the Grantor in this Easement, all development rights
appurtenant to the Property are hereby released, terminated and extinguished, and may not be used
on or transferred to any portion of the Property as it now or hereafter may be bounded or described,
or to any other property adjacent or otherwise, or used for the purpose of calculating permissible lot
yield of the Property or any other property.

22, Baseline Documentation

By its execution of this Easement, the Conservancy, the County and the Town
acknowledge that the present uses of the Property are permitted by this Easement. In order to
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evidence the present condition of the Property (including both natural and man-made features) so
as to facilitate future monitoring and enforcement of this Easement, a Baseline Documentation
Report, including maps and photographs, describing such condition at the date hereof, has been
prepared and subscribed by all parties, and a copy thereof has been delivered to Grantor and a
copy will be kept on file with the Conservancy, the County and the Town. The Baseline
Documentation Report may be used by the Conservancy, the County and the Town to establish that
a change in the use or character of the Property has occurred, but its existence shall not preclude the
use of other evidence to establish the condition of the Property as of the date of this Easement.

23. Right of Inspection

As Lead Grantee, the Conservancy shall have lead inspection and monitoring
responsibilities to ensure compliance with the terms of this Easement. The Conservancy, shall have
the right to enter upon the Property upon forty-eight (48) hours advance notice to Grantor. Such
inspection shall be conducted between the hours of 9 a.m. and 7 p.m. on a weekday that is not a
legal holiday recognized by the State of New York or at a date and time agreeable to the
Conservancy and Grantor. In the instance of a violation or suspected violation of the terms of
this Easement, which has caused or threatens to cause irreparable harm to any of the agricultural
or other resources this Easement is designed to protect, no such advance notice of date and time
is required. Representatives of the Department of Agriculture and Markets shall have the same
right of inspection. An annual report, measured from delivery of this Fasement, of the results of
such monitoring or inspection, including advice of compliance or any apparent violations of this
Easement, shall be provided (1) to the Grantor, or successors of its right, title or interest in the
Property and (2) to Dutchess County, at the address provided in Section 36 (“Notices™), and (3) to
the Town, at the address provided in Section 36 (“Notices™).

In the event that the County believes that the Conservancy has failed to carry out its
monitoring responsibility, the County shall provide notice to the Conservancy and the Town of
said failure, with a copy to the Grantor. The Conservancy shall have 45 days to respond to said
notice either by carrying out the monitoring needs identified by the County or by explaining the
Conservancy’s monitoring and/or interpretation of the Easement. If the County still believes that
monitoring needs are still unmet, the County may monitor or inspect the Property. In such
instance, the County shall notify the Conservancy, the Town and the Grantor of its intent to
monitor at least 10 days prior to exercising such rights. Neither the 45-day nor 10-day
notification requirements shall apply when their application may result in significant harm to the
conservation purposes of this Easement. :

24, Enforcement

As Lead Grantee, the Conservancy shall have lead enforcement responsibilities for ensuring
compliance with the terms of this Easement. If the Conservancy determines that a violation of this
Easement has occurred, the Conservancy shall so notify Grantor, giving Grantor thirty (30) days to
cure the violation. Notwithstanding the foregoing, where the Conservancy in it's sole discretion
determines that an ongoing or threatened violation could irreversibly diminish or impair the Purpose
of this Easement, the Conservancy may bring an action to enjoin the violation, ex parte if necessary,
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through temporary or permanent injunction. |
In addition to injunctive relief, the Conservancy shall be entitled to seek the following
remedies in the event of a violation:

(a) money damages, including damages for the loss of the resources protected under the
. Purpose of this Easement; and

(b) restoration of the Property to its condition existing prior to such violation.

Said remedies shall be cumulative and shall be in addition to all remedies now or
hereafter existing at law or in equity. In any case where a court finds that a violation has
occurred, Grantor shall reimburse the Conservancy for all its expenses incurred in stopping and
correcting the violation, including, but not limited to, reasonable attorneys’ fees. The failure of
the Conservancy to discover a violation or to take immediate legal action shall not bar the
Conservancy from doing so at a later time. In any case where a court finds no violation has
occurred, each party shall bear its own costs.

In the event that the County believes that the Conservancy has failed to enforce any of the
terms of this Easement, the County shall provide notice to the Conservancy and the Town of said
failure, with a copy to the Grantor. The Conservancy shall have 45 days to respond to said
notice either by carrying out the enforcement needs identified by the County or by explaining the
Conservancy’s enforcement activities and/or interpretation of the Easement. If the County still
believes that a violation has occurred without enforcement, the County may enforce the terms of
the Easement against the Grantor. In such instance, the County shall notify the Conservancy, the
Town and the Grantor of its intent to exercise its enforcement rights at least 10 days prior to
exercising such rights. Neither the 45-day nor 10-day notification requirements shall apply when
their application may result in significant harm to the conservation purposes of this Easement. In
any case where a court finds that a violation has occurred, Grantor shall reimburse the County
for all its expenses incurred in stopping and correcting the violation, including, but not limited to,
reasonable attorneys’ fees. The failure of the County to discover a violation or to take immediate
legal action shall not bar the County from doing so at a later time. In any case where a court
finds no violation has occurred, each party shall bear its own costs.

25. Third Party Enforcement Rights

In recognition of the fact that funds are being provided by the Town for the acquisition of
the Easement over the Property, the Grantor and the Grantees grant to the Town third party
enforcement rights to enforce the terms of this Easement against any and all of the owners of the
Property, or any part thereof, at law or in equity, without limitation, pursuant to the ECL.

The terms of the Town’s third party enforcement rights are as follows: In the event that
the Town believes that the Conservancy and/or the County has failed to carry out their
monitoring responsibility, or enforce any of the terms of this Easement, the Town shall provide
notice to the Conservancy and the County of said failure, with a copy to the Grantor. The
Conservancy and/or the County shall have 45 days to respond to said notice either by carrying
out the monitoring or enforcement needs identified by the Town or by explaining the
Conservancy’s and/or County’s monitoring and enforcement activities and/or interpretation of
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the Conservation Easement. [fthe Town still believes that a violation has occurred without
enforcement or that monitoring needs are stiil unmet, the Town may monitor or inspect the
Property and may enforce the terms of the Easement against the Grantor by action in a court of
competent jurisdiction. In such instance, the Town shall notify the Conservancy, the County and
the Grantor by certified mail or by recognized national, over-night delivery service of its intent to
- monitor or exercise its enforcement rights at least 10 days prior to exercising such rights.
Neither the 45-day nor the 10-day notification requirements shall apply when their application
may result in significant harm to the conservation purposes of this Easement. In any case where
a court finds that a violation has occurred, the Grantor shall reimburse the Town for all its
expenses incurred in stopping and correcting the violation, including but not limited to,
reasonable attorneys’ fees. The failure of the Town to discover a violation or to take immediate
legal action shall not bar the Town from doing so at a later time. In any case, where a court finds
no violation has occurred, each party shall bear its own costs.

The Conservancy and the County will further provide to the Town a copy of any notice or
document provided to the Grantor regarding enforcement of this Easement.

26. Voluntary Non-Binding Dispute Resolution

If a dispute arises between the Grantor, the County, the Town or the Conservancy
concerning the consistency of any proposed use or activity with the purposes of this Easement or
any of the specific provisions contained herein, and Grantor agrees not to proceed with the use or
activity pending resolution of the dispute, either the Grantor, the County, the Town or the
Conservancy may request a meeting between the parties, or if the parties fail to come to an
agreement at this meeting, refer the dispute to non-binding mediation by written request.  Within
ten (10) days of such request, the parties shall schedule a meeting or the parties shall select a
single trained and impartial mediator knowledgeable about production agriculture to recommend
potential resolutions of the dispute. Reasonable costs associated with the mediation process shall
be determined by the impartial mediator in consultation with the Grantor, County, Town and
Conservancy. Nothing in this clause shall diminish the Conservancy, County or Town’s rights
under Section 24 (“Enforcement™) or Section 25 (“Third Party Enforcement Rights™).

27. Transfer of Easement

Both the Conservancy and the County, acting together, or any sole remaining Grantee which
has acquired the rights of another Grantee, shall have the right to transfer this Easement to any
private non-governmental organization or public agency that, at the time of transfer is a “qualified
organization” under Section 170(h) of the Internal Revenue Code, provided the transferee expressly
agrees to assume the responsibility imposed on the Grantee by this Easement.

28. Rights Vest In County

In the event that the Conservancy were to cease to exist, cease to be a qualified
organization under Section 170(h) of the Internal Revenue Code, cease to be qualified to acquire
and hold conservation easements under Article 49, Title 3, of the Conservation Law, or fail to
provide an annual monitoring report pursuant to Section 23 (“Right of Inspection™) above, for a
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period of four (4) months after receipt of notice of the failure to provide an annual monitoring
report, by either certified mail or by recognized national over-night, delivery service, 1s delivered
by the County to the Conservancy at its last know address, then the Conservancy’s rights and
obligations under this Fasement shall immediately vest in the County. If the Conservancy were
to remain in existence at the date at which its rights in this Easement were to become vested in
the County as provided herein, the Conservancy shall execute and record in-the Dutchess County
Clerk’s Office an assignment of this Easement in accordance with Article 49, Title 3, of the ECL.
If the Conservancy were not to be in existence at the date at which its rights were thus to become
vested in the County, or if the Conservancy were to fail to execute such a requisite assignment,
then the County may compel such an assignment by appropriate action in a court of competent
jurisdiction. ' '

29, Transfer of Property

Any subsequent conveyance, including, without limitation, transfer, lease or mortgage of
the Property, shall be subject to this Easement, and any deed or other instrument evidencing or
effecting such conveyance shall contain language substantially as follows: "This {conveyance,
lease, mortgage, easement, etc.} is subject to an Easement which runs with the land and which
was granted to by instrument dated , and recorded in the office of the
Clerk of Dutchess County at Document No. of Deeds.  Grantor shall notify the
Conservancy in writing at least thirty (30) days before conveying the Property, or any part thereof or
interest therein, to any third party. The failure to notify the Conservancy or to include said
language in any deed or instrument shall not, however, affect the validity or applicability of this

Easement to the Property or limit its enforceability in any way.

30. Amendment of Easement

This Easement may be amended only with the written consent of the Grantees, Grantor, and
the Department of Agriculture and Markets. Any such amendment shall be consistent with the
Purpose of this Easement and shall comply with the ECL and any regulations promulgated
thereunder and shall not unreasonably restrict or regulate farm operations in contravention of the
purposes of Article 25-AA of the Agriculture and Markets Law. Any such amendment shall be duly
recorded.

31. Extinguishment of Easement

At the mutual request of Grantor, the Grantees, the Town and the Department of Agriculture
and Markets, a court with jurisdiction may, if it determines that conditions surrounding the Property
have changed so much that it becomes impossible to fulfill the Purpose of this Easement described
in Section 2 (“Purpose™), extinguish or modify this Easement in accordance with applicable law. In
that case; the mere cessation of farming on the Property shall not be construed to be grounds for
extinguishment of this Easement.

Notwithstanding the foregoing, if condemnation by exercise of the power of eminent
domain, makes impossible the continued use of the Property for the Purpose of this Easement as
described in Section 2 ("Purpose") herein, the restrictions may be extinguished by judicial
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proceeding. In either case, upon any subsequent sale, exchange or involuntary conversion by the
Grantor, the Grantees and the Town shall be entitled to a portion of the proceeds from any
subsequent sale or other disposition of the Property, or title insurance proceeds, in accordance
with Section 32 ("Proceeds™) herein.

32. Proceeds

The grant of this Easement gives rise to a property right, immediately vested in the
Conservancy, the County and the Town, which, for purposes of calculating proceeds from a sale or
other disposition of the Property as contemplated under Section 31 (“Extinguishment of
Easement™), shall have a value equal to a percentage of the value of the Property unencumbered by
this Easement (the "Proportionate Share"). The Proportionate Share is determined by dividing the
value of this Easement, calculated as of the date hereof, by the unencumbered value of the Property,
also calculated as of the date hereof. The Proportionate Share is 52%. The Proportionate Share
shall remain constant (subject to reasonable adjustment to the extent permissible under Section
170(h) of the Internal Revenue Code for any improvements which may hereafter be made on the
Property). :

With regard to the portion of such Proportionate Share equal to the percentage of the
purchase price of this Easement that was paid using State Farmland Protection Program Grant
funds, the County agrees to use such portion in a manner consistent with the Purpose of this
Easement. Prior to such re-use, the County must notify the Department of Agriculture and Markets.
The County and Town, which have contributed to the purchase price for this Easement, shall
share proportionate to their conftribution to the purchase price of the Easement, in whatever
proceeds become available upon the extinguishment of the Easement and subsequent sale,
exchange or involuntary conversion of the Property. The County shall be entitled to 90% of the
Proportionate Share referenced above. The County’s share includes the State’s contribution of
$427,819. The Town shall be entitled to 10 % of the Proportionate Share referenced above.

33. Interpretation

This Easement shall be interpreted under the laws of the State of New York, or federal law,
as appropriate. Any general rule of construction to the contrary notwithstanding, this Easement
shall be liberally construed to effect the Purpose of this Easement. If any provision in this Easement
is found to be ambiguous, an interpretation consistent with the Purpose of this Fasement that would
render the provision valid shall be favored over any interpretation that would render it invalid.

34. Successors
Every provision of this Easement that applies to Grantor, the County, the Town or the

Conservancy shall also apply to their respective agents, heirs, executors, administrators, assigns, and
other successors in interest, and shall continue as a servitude running in perpetuity with the

Property.
35. Severability
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Invalidity of any of the covenants, terms or conditions of this Easement, or any part thereof,
by court order or judgment shall in no way affect the validity of any of the other provisions hereof
which shall remain in full force and effect.

36. Notices

Any notice required or desired to be given by any party under any provision of this
Easement shall be in writing and shall be sent by (i) personal delivery, (ii) via registered or
certified mail, return receipt requested, or (iii) via Federal Express or other private courier of
national reputation providing written evidence of delivery. Notice shall be deemed given upon
receipt in the case of personal delivery, and upon delivery by the U.S. Postal Service or private
courier, All notices shall be properly addressed as follows: (a)if to the Conservancy, at the
address set forth above or its last known address if such address has changed; (b) if to Grantor, at
the address set forth above; (¢) if to any subsequent owner, at the address of the Property; (d) if
to the Department of Agriculture and Markets, 10B Airline Drive, Albany, New York 12235; (e)
if to the Town, any notices necessary or convenient hereunder shall be directed in writing to both
the Town of Red Hook Supervisor and Town of Red Hook Attorney, or their successors at their
official address which at present is 7340 South Broadway, Red Hook, New York 12571; (f) if to
the County, any notices necessary or convenien{ hereunder shall be directed in writing to the
Dutchess County Attorney and the Dutchess County Commissioner of Planning and
Development, or their successors at their official addresses, which at present are:

Dutchess County Attorney
22 Market Street
Poughkeepsie, New York 12601

Dutchess County Commissioner of Planning and Development
27 High Street
Poughkeepsie, New York 12601

The Grantor shall send or deliver all notices and communications required by this
Easement, to the Conservancy. The Conservancy shall promptly, upon such notification from
the Grantor, forward such notice to the County and the Town in writing at the above addresses
within three business days of receipt by the Conservancy.

37. Title

The Grantor covenants and represents that the Grantor is the sole owner and is seized of
the Property in fee simple and has good right to grant and convey the aforesaid Easement; that
the Property is free and clear of any and all mortgages not subordinated to this Hasement, and
that the Conservancy, the County and the Town shall have the use of and enjoyment of the
benefits derived from and existing out of the aforesaid Easement.

38. Subsequent Liens on Property
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No provisions of this Easement should be construed as impairing the ability of Grantor to
use this Property, or a portion thereof encompassing entire separately deeded parcels, as collateral
for a subsequent borrowing.

39. Subsequent Encumbrances

The grant of any easements or use restrictions is prohibited, except with the permission of
the Conservancy, County and Town. '

40. Grantor's Environmental Warranty

Nothing in this Easement shall be construed as giving rise to any right or ability in the
Conservancy, Department of Agriculture and Markets, the County or the Town to exercise
physical or management control over the day-to-day operations of the Property, or any of
Grantor’s activities on the Property, or otherwise to become an operator or arranger with respect
to the Property within the meaning of The Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (“CERCLA™) or any corresponding state
and local statute or ordinance.

Grantor warrants that it has no actual knowledge of a release or threatened release of
hazardous substances or wastes on the Property, as such substances and wastes are defined by
applicable law, and hereby promises to indemnify the Conservancy, Department of Agriculture and
Markets, the County and Town against, and hold the Conservancy, Department of Agriculture and
Markets, the County and Town harmless from, any and all loss, cost, claim (without regard to its
merit), liability or expense (including reasonable attorneys' fees) arising from or with respect to any
release of hazardous waste or violation of environmental laws.

If at any time after the effective date of this Easement there occurs a release in, on, or about
the Property of any substance now or hereafter defined, listed, or otherwise classified pursuant to
any federal, state, or local law, regulation, or requirement as hazardous, toxic, polluting, or
otherwise contaminating to the air, water, or soil, or in any way harmful or threatening to human
health or the environment, Grantor agrees to take all steps that may be required under federal, state,
or local law necessary to assure its containment and remediation, including any cleanup.

41. Duration of Easement

Except as expressly otherwise provided herein, this Easement shall be of perpetual duration,
and no merger of title, estate or interest shall be deemed effected by any previous, contemporaneous,
or subsequent deed, grant, or assignment of an interest or estate in the Property, or any portion
thereof, to the Conservancy, the County, or the Town, it being the express intent of the parties that
this Easement not be extinguished by, or merged into, any other interest or estate in the Property now
or hereafter held by the Conservancy, the County or the Town.

42. Entire Agreement

This instrument sets forth the entire agreement of the parties with respect to the Easement
and supersedes all prior discussions, negotiations, understandings and agreements relating to the
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Fasement, all of which are merged herein. No alteration or variation of this instrument shall be
valid or binding unless contained in an amendment that complies with Section 30 (“Amendment
of Easement™). |

43. Waiver

No waiver by the Conservancy of any default, or breach hereunder, whether intentional or
not, shall be deemed to extend to any prior or subsequent default or breach hereunder or affect in
any way any rights arising by virtue of any prior or subsequent such occurrence. No waiver shall.be
binding unless executed in writing by the Conservancy.

44, Binding Effect

The provisions of this Easement shall run with the Property in perpetuity and shall bind
and be enforceable against the Grantor and all future owners and any party entitled to possess or
use the Property or any portion thereof while such party is the owner or entitled to possession or
use thereof. Notwithstanding the foregoing, upon any transfer of title, the transferor shall, with
respect to the Property transferred, cease being a Grantor or owner with respect to such Property
for purposes of this Easement and shall, with respect to the Property transferred, have no further
responsibility, rights or liability hereunder for acts done or conditions arising thereafter on or
with respect to such Property, but the transferor shall remain liable for earlier acts and conditions
done or occurring during the period of its, his or her ownership or conduct.

45. Captions
The captions in this instrument have been inserted solely for convenience of reference

and are not a part of this instrument and shall have no effect upon construction or interpretation.

IN WITNESS WHEREOQF, Grantor , the Conservancy, the County and the Town,
intending to be legally bound hereby, have hereunto set their hands on the date first above written.

MEAD ORCHARDS, 1L.L.C

By:

Charles S. Mead
Member

DUTCHESS LAND CONSERVANCY, INC.
By:

. Rebeeca L., C, Thornton
President
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DUTCHESS COUNTY

By:

William R. Steinhaus
County Executive

TOWN OF RED HOOK

By:

Sue T. Crane
Supervisor

State of New York )
County of Dutchess ), ss:

On the day of in the year 2010 before me, the undersigned, personally
appeared Charles S. Mead, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged
to me that he executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed the instrument.

- Signature/office of individual taking acknowledgement

State of New York }
County of Duichess ), ss:

On the day of in the year 2010 before me, the undersigned, personally
appearcd Rebecca E. C. Thornton, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that she executed the same in her capacity, and that by her signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Signature/office of individual taking acknowledgement
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State of New York )
County of Dutchess ), ss:

On the day of in the year 2010 before me, the undersigned, personally
appeared William R. Steinhaus, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument. :

Signature/office of individual taking acknowledgement

- State of New York )
County of Dutchess ), ss:

On the day of in the year 2010 before me, the undersigned, personally
appeared Sue T. Crane, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instroment and acknowledged
to me that she executed the same in her capacity, and that by her signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed the instrument.

Signature/office of individual taking acknowledgement
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EXHIBIT A

Description of the Property

All that certain plot, piece or parcel of land, with the buildings and improvements thereon
erected, situated, lying and being in the Town of Red Hook, Dutchess County, New York, more
particularly described as follows:

Beginning at an iron rod set in the assumed west line of State Highway Route 9, said
point being the northeast corner of the herein described parcel and the southeast corner of land
now or formerly of Hofemann; thence southerly along said assumed west line of State Highway
Route 9 S13-59°-00"W 298.20°, §13-23°-00"W 351.00°, S11-07°-00"W 203.30’ {0 a railroad tie
post,$13-05"-00"W215.00°, 827-07°-00"W 56.66°, along a wire fence S65-51°-00"E 14.64°,
S06-30°-00"W 116.00° and S19-31°-00"W 1215.00° to the southeast corner of the herein
described parcel, said point being the northeast corner of land now or formerly of Simmons;
thence westerly along the north line of said land of Simmons N72-30°-40"W 852.48> to a point
in the east line of other land of Mead Orchard LLC; thence continuing westerly along said land
of Mead Orchard LLC N67-05°-00"W 58.08° to ;the southwest corner of the herein described
parcel; thence northerly and westerly along the east and north line of said lands of Mead
Orchards LLC N17-10°-00"E 943.14° and to and along a stone wall N82-40°-00"W 945.78" to a
wall intersection, said point being a southeast corner of land now or formerly of Three Pond
Farm LLC; thence northerly along a stone wall and the east line of said land of Three Pond Farm
LLC the following three bearings and distances: N16-06’-00”E 624.00°, N16-27°-00”E 318.00°
and N15-53’-25"E 133.56’ to a point; thence continuing along the east line of said land of Three
Pond Farms LLC N89-55°-00”E 20.81° and N06-30°00”E 976.31° to the northwest corner of the
herein described parcel; thence easterly, southerly and easterly along said land of Three Pond
Farm LLC S75-30°-00”E 379.25°, to and along a stone wall S04-30°-00"W 877.19°, N§9-50’-
007E 385.41°, N86-50°-00”E 512.00° and N89-20-42"E 232.60 to the southwest corner of the
aforesaid land of Hofemann; thence continuing easterly along the south line of said land of
Hofeman S88-22°-00”E 340.51" to the point or place of beginning and containing 82.06 acres of
land more or less.

Subject to any easements or rights-of-way of record.

MEAD ORCHARD LLC -FARMSTEAD COMPLEX A

" Beginning at a railroad tie post found in the assumed west line of State Highway Route 9, said
point being the northeast corner of the herein described Farmstead Complex A and being S13-
59°-00”"W 298.20°. §13-237-00”W 351.00° and S11-07’-00"W-203.30° from an iron rod set at
the northeast corner of land of Mead Orchard LLC; thence southerly along said assumed west
line of State Highway Route 9 S13-05°-00"W 215.00°, §27-07°-00"W 56.66°, along a wire fence
S65-51’-00"E 14.64°, S06-30°-00"W 116.00° and S$19-31°-00"W 259.91" to an iron rod set, said
point being the southeast corner of the herein described Farmstead Complex A; thence westerly,
northerly and easterly through land of Mead Orchard LLC N76-29°-23”W 426.81” to an iron rod
set, N17-11"-30”E 600.00° to an iron rod set and S83-18’-00"E 401.50” to the point or place of
beginning and containing 6.00 acres of land more or less.
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MEAD ORCHARD LLC-FARMSTEAD COMPLEX B

Beginning at an iron rod set in the assumed west line of State Highway Route 9, said point
being the northeast corner of the herein described parcel and being $13-59°-00"W 298.20°, S13-
23°-00”W 351.00°, S11-07°-00"W 203.30°, S$13-05’-00"W 215.00°, S27-07°-00"W 56.66°, S65-
51°-007E 14.64°, S06-30°-00"W 116.00° and S19-31"-00"W 481.93" from an iron rod set at the
northeast corner of land of Mead Orchard LLC; thence southerly along said assumed west line of
State Highway Route 9 819-31"-00"W 365.03” to an iron rod set at the southeast corner of the
herein described Farmstead Complex B; thence westerly, northerly and easterly through land of
Mead Orchard LLC N71-15°-30"W 355.60° to an iron rod set, N18-44°-30”E 365.0(0”° to an iron
rod set and S71-15°-30”E 360.54” to the point or place of beginning and containing 3.00 acres of
land more or less. :
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EXHIBIT B

Conservation Easement Map
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EXHIBIT B
Conservation Easement Map
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EXHIBIT “B”

TO THE GRANT AGREEMENT

PROJECT BUDGET




Project Budget 04/09/10
FINAL

Farm Name: Mead Orchards LLC
PROJECT COSTS

Estimated Value of Development Rights

Administrative Costs

Municipality: Dutchess County
82.06 Acres

| $533,390 |(=$6,500/Acre)

Title Insurance $2,257
Survey(s) . $2,630
Appraisal $4,400
Quiside Legal Review $1,100
Recording Fees $278
Stewardship Fee $10,000

ldentify: Baseline report

Other $2,000 {$2000

Subtotal $22 665
Administrative Costs (in-kind)

Staff Time $12,000

Travel/office expense $500

Other $0 |identify:

Subtotal $12,500

Total Project Costs | $568,555 |

FUNDING SOURCES
Local Match Funding

Municipat Funds

County* ($71,836), Town
$128,236 |($56,400)

Landowner Donation

in-Kind $12,500
Cther (foundation, federal, etc.) $0 {ldentify;
Subtotal $140,736
% of total project costs 25%

State Funding

State Funding
% of total project costs above

Includes Additional Amount
$427,819 Requested of State:
75%{$46,310

Monies Confributed by State/County/Town

$558,055

Amount to be paid to Landownet:

$533,380

Amount to be reimbursed/paid to DLC.

$22,665




MONITORING AGREEMENT

THIS AGREEMENT, made this  day of , 2010, by and between the
COUNTY OF DUTCHESS, a municipal corporation with offices at 22 Market Street,
Poughkeepsie, New York 12601 (hereinafter referred to as the “County”), the TOWN OF RED
HOOK, a municipal corporation with offices at 7340 South Broadway, Red Hook, New York
12571 (the “Town™), and DUTCHESS LAND CONSERVANCY, INC., with offices at 4289
Route 82, Millbrook, New York 12545 (hereinafter referred to as the “Conservancy”).

WITNESSETH:

WHEREAS, the County, the Town and the Conservancy have been cooperating to
implement a Farmland Protection Grant from the New York State Department of Agriculture and
Markets (NYS Grant No. C800617), which will result in the acquisition of a Conservation
Easement of approximately 82.06 acres on a portion of Mead Orchards, not now subject to a
conservation easement, located on New York State Route 9 (Albany Post Road) in the Town of
Red Hook, Dutchess County, New York (the “Property”), and

WHEREAS, as a result thercof, the Conservancy and the County shall co-hold the
Conservation Easement for Mead Orchards and Town shall have third party enforcement rights
with each assuming such rights, obligations, and responsibilities as set forth therein, and

WHEREAS, the Conservancy, in its role as a conservation organization, has obtained
extensive experience monitoring and administering conservation easements, and as a co-holder
of the Conservation Easement, shall make its services available to the County and Town to
monitor and administer this Conservation Easement, and

WHEREAS, this Agreernent shall further define those rights, obligations and
responsibilities, now, therefore it is mutually agreed by and between the parties as follows:

1. SCOPE OF SERVICES. While the County and Town have the right to enforce the
Conservation Easement, the Conservancy is primarily responsible for enforcement thereof and
monitoring the Property in a systematic manner to ensure compliance with the terms of the
Conservation Easement, all further set forth in the Conservation Easement, attached hereto and
incorporated herein as “Exhibit A.” The Conservancy shall provide, using the standards of care
that a prudent person would use in the protection and preservation of its own resources and, in
strict compliance with all applicable federal, state and local laws, regulations and procedures, the
services as set forth on “Exhibit B” annexed hereto and made a part of this Agreement.

If any term of the Scope of Services (Exhibit B) contrad10ts or creates an ambiguity with
any term of this Agreement, this Agreement shall govern.

2. TERMS OF AGREEMENT. This Agreement shall become effective upon the
conveyance of a conservation casement of approximately 82.06 acres by Mead Orchards, LLC
on the Property (Dutchess County Tax Map Number 6374-00-145750) to the Conservancy and
the County and shall run for a period co-terminus with the Conservancy’s term as co-holder of
the Conservation Easement.

Dutchess County Monitoring Agreement C-7299 1




3. PAYMENT. The Conservancy has undertaken its responsibilities hereunder because
the Conservation Easement to be acquired protects the agricultural values of the Property and
promotes the use of sound agricultural practices, which will further its charitable purposes of
preserving the natural, ecological, cultural and scenic values of the Hudson River Valley. For
the assistance the Conservancy is providing to the County and the Town in achieving the
County’s conservation, economic and agricultural protection goals and the Town’s open space
goals and in recognition of the costs the Conservancy may sustain in doing so, the County as full
and complete consideration for the services so rendered shall include in its application to the
New York State Department of Agriculture and Markets, a request for $10,000.00. After
approval of that request by the Department, the sum of $10,000.00 shall be paid over to the
Conservancy to be used by it to defray the costs of monitoring and administering the above
referenced Conservation Easement. The $10,000.00 shall be deposited into an appropriate
account and shall be subject to audit by the County Comptroller from time to time as the
Comptroller, in her discretion deems appropriate. Upon termination of this Agreement or the
underlying Conservation Easement, the Conservancy shall pay over to the County any funds
remaining in the account up to a maximum of $10,000.00.

4. INDEPENDENT CONTRACTOR’S STATUS. The Conservancy agrees that it is
an independent contractor and that it shall not hold itself out to be an employee or office of the
County or the Town, and that therefore, neither federal, state nor local income tax nor payroll tax
of any kind shall be withheld or paid by the County or Town on behalf of the Conservancy or its
employees; that the Conservancy shall not be eligible for, and shall not be entitled to participate
in, any employee pension, health, retirement or other fringe benefit plan of the County or Town,
that the Conservancy shall have no workers’ compensation or disability coverage through the
County or Town for the Conservancy or its employees, and that the Conservancy shall not be
entitled to make any claim against the County or Town for these or any other rights or privileges
of an officer or employee of the County or Town. '

5. INDEMNIFICATION BY THE CONSERVANCY. The Conservancy shall hold
the County and Town harmless from any and all claims or causes of action for damages arising
directly or indirectly out of its negligence in the discharge of its responsibilities pursuant to this
Agreement. - '

6. INDEMNIFICATION BY THE COUNTY, The County shall hold the Conservancy
and the Town harmless from any and all claims or causes of action for damages arising directly
or indirectly out of its negligence in the discharge of its responsibilities pursuant to this
Agreement.

7. INDEMNIFICATION BY THE TOWN. The Town shall hold the Conservancy and
the County harmless from any and all claims or causes of action for damages arising directly or
indirectly out of its negligence in the discharge of its responsibilities pursuant to this Agreement.

8. INSURANCE REQUIREMENTS. At all times during the term of this Agreement,
the Conservancy shall maintain at its own cost the following insurance and shall provide proof
thereof to the County and Town, in the form of a Certificate of Insurance, prior to commencing
work under this Agreement:
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(a) Statutory Worker’s Compensation coverage in compliance with the
Compensation Law of the State of New York.

(b} General Liability Insurance coverage in the comprehensive or commercial
general liability form including blanket contractual coverage for the
operation of the program under this Agreement in the amount of
$1,000,000.00. This insurance shall include coverage for bodily injury
and property damage and shall be on an occurrence form with a waiver of
subrogation, The County and Town must be listed as additional named
insureds.

Prior to Cancellation or material change in any policy, a thirty (30) day notice shall be
given to the County Attorney and the Town Supervisor and Town Attorney at the addresses
listed below:

Dutchess County Attorney
County Office Building

22 Market Street

Poughkeepsie, New York 12601

Town Supervisor and Town Attorney
Town of Red Hook

7340 South Broadway

Red Hook, New York 12571

On receipt of such notice, the County and/or the Town shall have the option to cancel this
Agreement without further expense or liability to the County and/or Town, or to require the
Conservancy to replace any cancelled insurance policy, or rectify any material change in the
policy, so that the insurance coverage required by this paragraph is maintained continuously
throughout the term of this Agreement in form and substance acceptable to the County and/or
Town. Failure of the Conservancy to take out or maintain, or the taking out or the maintenance
of any required insurance, shall not relieve the Conservancy from any liability under this
Agreement, '

All losses of the County or Town property shall be adjusted with and made payable
directly to the County or Town, as appropriate.

All Certificates of Insurance shall be approved by the County Director of Risk
Management prior to commencement of any work under this Agreement.

All policies of insurance referred to above shall be underwritten by companies authorized
to do business in the State of New York and acceptable to the County and Town. In addition,
every policy required above shall be primary insurance and any insurance carried by the County
and Town, their officers, or its employees shall be excess and not contributory insurance to that
provided by the Conservancy. The additional insured endorsement for the Comprehensive
General Liability insurance required above shall not contain any exclusion for bodily injury or
property damage arising from completed operations. The Conservancy shall be solely
responsible for any deductible losses under each of the policies required above. Proof of
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additional insured coverage shall be evidenced through an additional insured endorsement
provided by the insurance carrier.

In the event that claims in excess of these amounts are filed in connection with this
Agreement, the excess amount or any portion thereof may be withheld from payment due or to
become due the Conservancy until the Conservancy furnishes such additional security, as is
determined necessary by the County or Town.

9. USE OF PRIVATE AUTOMOBILES. The Conservancy represents that it does not
own any automobiles and its employees use their own private automobiles when an automobile
is necessary for Conservancy business. The Conservancy will ensure all of its employees and
any others, discharging responsibilities pursuant to this Agreement, shall be licensed to drive in
New York State and shall have, at least, the statutory insurance coverage required by New York
State Law.

10. QUALIFICATIONS OF CONSERVANCY. The Conservancy represents it is a
New York not-for-profit corporation within the meaning of Ariicle 49, Title 3 of the
Environmental Conservation Law of the State of New York (together with any successor statute,
the “BECL”), is organized for, among other purposes, conserving real property, is a tax-exempt
and qualified organization within the meaning of Sections 501(c)(3), 509(a)(1) and
170(b)(1)(A)(iv) of the Internal Revenue Code, and is a “qualified organization” to accept,
purchase, and hold Conservation Easements under Section 170(h) of the Internal Revenue Code
and Treasury Regulation Section 1.170A-14(c); and the Conservancy covenants that it will take
all actions necessary to maintain such status at all times during the term of this agreement.

The Conservancy specifically represents that it, and its members, officers, employees,
agents, servants, consultants and sub-contractors, have the experience, knowledge, and character
necessary to perform their particular duties under this Agresment.

11. NON-DISCRIMINATION, No services to be rendered pursuant to, or in
connection with, this Agreement may be refused to any person because of age, race, color, creed,
sex, national origin, disability or marital status.

The Conservancy shall take all affirmative steps necessary to ensure eéqual employment
opportunities without discrimination because of age, race, creed, color, sex, national origin,
disability or marital status and to comply with all federal, state and local civil rights laws
including, but not limited to, the Americans with Disabilities Act.

12. RETENTION OF RECORDS . The Conservancy agrees to maintain and have
available for audit such records as may be required by the County, Town, New York State or
United States governmental agencies related to this Agreement and the Conservation Easement.
These records shall be available for inspection by properly identified personnel of the above
governmental agencies upon reasonable notice. The Baseline Documentation Report and the
monitoring records shall be permanently maintained in an Archival Storage Facility. All
correspondence pertaining to the Conservation Easement shall be maintained in perpetuity.
Other records shall be maintained for a period of six (6) years on an ongoing basis unless the
County or Town requires otherwise.” In such event, the County or Town shall, upon request of
the Conservancy, provide an Archival Storage Facility for such other records.
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In the event that the Conservancy were to cease to exist, cease to be a qualified
organization under Section 170(h) of the Internal Revenue Code, or cease to be qualified to
acquire and hold conservation easements under Article 49, Title 3, of the Conservation Law, the
Conservancy agrees to transfer all records associated with this Agreement and the Conservation
Easement to the County or to such private non-governmental organization or public agency,
which has agreed to assume the responsibility of holding the Conservation Easement. '

13. NON-ASSIGNMENT. This Agreement may not be assigned by the Conservancy or
its right, title or interest therein assigned, transferred, conveyed, sublet or disposed of without the
previous written consent of the County and Town.

14. EXECUTORY. This Agreement shall be deemed executory only to the extent of
moneys appropriated and available to the County or the Town for the purpose of this Agreement,
as specified in the County’s adopted Budget, and no liability on account thereof shall be incurred
by the County or the Town beyond the amount of such moneys. It is understood and agreed that
neither this Agreement nor any representation by any public employee or officer creates any
legal or moral obligation to request, appropriate, or make available moneys for the purpose of
this Agreement,

15. NOTICE. Except as otherwise provided in this Agreement, notice required to be
given pursuant to this Agreement shall be made in writing and addressed to the following ot such
other person as the parties may designate:

If to the County: any notices necessary or convenient hereunder shall be directed in writing to the
Dutchess County Attorney and the Dutchess County Commissioner of Planning and
Development, or their successors at their official addresses, which at present are:

Dutchess County Attorney

22 Market Street

Poughkeepsie, New York 12601

Attn: Anthony De Rosa, Chief Assistant County Atforney

Dutchess County Commissioner of Planning and Development
27 High Street ‘
Poughkeepsie, New York 12601

Attn: Kealy Salomon, Commissioner

If to the Town: any notices necessary or convenient hereunder shall be directed in writing to the
Town of Red Hook Town Supervisor and Town Attorney, or their successors at their official
addresses, which at present are:

Town of Red Hook

7340 South Broadway

Red Hook, New York 12571

Attn: Sue T. Crane, Town Supervisor -
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Town of Red Hook

7230 South Broadway

Red Hook, New York 12571

Atin: Christine Chale, Attorney for the Town

If to the Conservancy: any notices necessary or convenient hereunder shall be directed in writing
to the President, or her successor at her official address, which at present is;

Dutchess Land Conservancy, Inc.

4289 Route 82

Millbrook, New York 12545

Attn: Rebecca E. C. Thornton, President

16. NON -WAIVER. Failure of any party to exercise any rights under this Agreement
for a breach thereof shall not be deemed a waiver thereof or a waiver of any subsequent breach.

17. SEVERABILITY, Ifany provision of this Agreement shall be held unenforceable,
the rest of the Agreement shall nevertheless remain in full force and effect.

18. CHOICE OF LAW, VENUE . Any dispute arising directly or indirectly out of this
Agreement shall be determined pursuant to the laws of the State of New York. The parties
hereby choose the New York State Supreme Court, Dutchess County as the forum for any such
dispute.

19. NO ARBITRATION, Disputes involving this Agreement, including the breach or
alleged breach thereof, may not be submitted to binding arbitration but must instead be heard in
accordance with the paragraph above entitled “Choice of Law, Venue.”

20. SERVICE OF PROCESS. In addition to the methods of service allowed by the
New York State Civil Practice Law & Rules (“CPLR™), the Conservancy hereby consents to
service of process on it by registered or certified mail, return receipt requested or by facsimile
(fax) transmission, Service hereunder shall be complete when deposited in the United States
mail, duly addressed and with proper postage or when the fax has connected. The Consetvancy
must prompily notify the County and Town, in writing, of each and every change of address to
which service of process can be made. Service by the County and Town to the last known
addresses shall be sufficient. The Conservancy will have thirty (30) calendar days after service
is complete in which to respond.

21. CAPTIONS. The captions are inserted only as a matter of convenience and
reference, and in no way define, limit or describe the scope or intent of this Agreement nor in
any way affect the terms hereof. :

22. COUNTERPARTS. This Agreement may be executed in a