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Special Board Meeting
Dutchess County Legislature
Public Hearing
on the
Tentative 2012 Budget
Bardavon 1869 Opera House, 35 Market Street, Poughkeepsie, New York

Thursday, December 1, 2011

Chairman calls the meeting to order at 7:00 pm

Clerk calls the roll;

PRESENT: 25 Bolner, Borchert, Cooper, Doxsey, Flesland, Forman, Goldberg,
Horn, Horton, Hutchings, Incoronato, Jeter-Jackson, Kelsey,
Kuffner, MacAvery, Miccio, Rolison, Roman, Sadowski, Jr.,
Surman, Thomes, Traudt, Tyner, Weiss, White.

ABSENT: @

QUORUM PRESENT.,

Pledge of Allegiance to the Flag.
Clerk read notice of public hearing.

Chris Silva, Director, Bardavon 1869 Opera House thanked the Legislature for their
continued support and funding the Arts.

Leah Feldman, Project Coordinator of Universal Response of Domestic Violence at the
District Attorney’s Office and Chairwoman, Citizens Advisory Committee on Domestic
Violence spoke regarding the need for funding for domestic violence programs and
requested that it continue.

The following individuals spoke in support of restoring funding to the Dutchess County’s
Family Court Assigned Counsel Plan - 18B:

Paul Weinberger

Rebecca Valk




Honorable Joan Posner, Family Court and Acting Supreme Court Judge (Report of the
18B Committee Concerning the Advisability of Creating a Public Defender System in
Dutchess County Family Court — Attached and made a part of these minutes.)

Stella Isaza
Honorable Valentino Sammarco, Family Court Judge.

Lisa Rubenstein, Family Court Attorney, member Citizens Advisory Committee on
Domestic Violence

Laura Bachensey president Mid Hudson Bar Association and member of Grace Smith
House

Heather Kitchen urged the Legislature to support the 18B Plan in Family Court.

Amy Brenner, resident Wingdale, New York requested a moratorium on foreclosures.
She further stated that she would like the County to stop doing business with Bank of
America and JP Morgan Chase.

James Tremblay, resident of Poughkeepsie requested the County remove its money from
Bank of America and JP Morgan Chase and do business with smaller banks located in
Dutchess County. He further spoke against the Mental Hygiene layoffs. He further
added that he would also urge everyone’s support of Occupy Poughkeepsie.

Eli Kassimer, Stormville, New York and Occupy Poughkeepsie requested a moratorium
on foreclosures. He further requested that the Legislature encourage Governor Cuomo to
institute the millionaire’s tax.

Renee Fillette, Director, Grace Smith House thanked the Legislature for funding and
support.

Linda Marston-Reid, Director, Dutchess County Arts Council thanked the Legislature for
not reducing funding to the Arts.

Kathy Sheehan member Coalition on Elder Abuse of Dutchess County spoke on the
importance of protecting elders from abuse, neglect and exploitation and fo preserve the
quality of their lives. ‘

Jody Miller, Director, Mediation Center stated that even with the loss of funding last year
and being reduced by 20 % , which means that our office is closed on Fridays, we are still
working through mediation to reduce court appearances and we hope that the Legisiature
sees the value of our program.

Mary Rich, Program Coordinator Mental Health of Dutchess County thanked the
Legislature for the continued funding of CASA.




Peter Berasi long-time East Fishkill resident and volunteer to Cooperative Extension’s
Environment and Energy Program asked for the $25,000 to be restored to the energy
program from $85,000 back to $110,000.

Shaun Chesley, resident Town of Poughkeepsie and employee of the Department of
Mental Hygiene spoke on how over the last thirty days he had been trying to convince the
Legislature to stop the layoffs of 22 members of the Department of Mental Hygiene.

Linda Keech, Executive Director, Dutchess County Cooperative Fxtension. (Comments
attached and made a part of these minutes.)

Jim Dewitt resident Dutchess County requested that all 22 Mental Hygicne positions be
restored.

Almerin O’Hara resident of Dutchess County spoke on restoring the layoffs to the
Department of Mental Hygiene.

John Campbell urged restoration of the Mental Hygiene positions.

Liz Piriano President Dutchess County Unit of CSEA urged restoration of 22 jobs being
deleted in the 2012 budget in the Department of Mental Hygiene.

Carof Madrid spoke against the budget cut fo Hudson River Housing.

Joan Crawford Deputy Family Director for Family Services thanked Legislature for its
continued support.

Constantine Kazolias, 47 Noxon Street, Poughkeepsie, New-York spoke against hydro-
fracking. (Comments attached and made a part of these minutes.)

Kelly Bilyou, employee, Dutchess County Mental Hygiene Department, urged the
Legislature to restore the 22 jobs in the Department of Mental Hygiene.

Edward Tucker resident Town of Wappinger spoke to restore the 22 jobs in the
Department of Mental Hygiene.

There being no one else wishing to speak the Chairman declared the public hearing
closed.

Meeting adjourned at 9:00 pm.
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REPORT OF THE 18B COMMITTEE CONCERNING
THE ADVISABILITY OF CREATING A PUBLIC DEFENDER SYSTEM IN
DUTCHESS COUNTY FAMILY COURT

BRIEF HISTORY OF THE ISSUE PRESENTED

For many vears indigent litigants appearing in Dutchess County Family Court have been
represented, as required by law [see attached Appendix for relevant law], by private attorneys,
assigned by the judges under Article 18-B of the Gounty Law. The attorneys have been paid from
County funds with some supplementation from the State.

During the 2011 budget discussions a proposal was advanced by the Dutchess County Public
Defender [hereafter Public Defender] to utilize the services of his office to handle 60% of the
caseload in the Dutchess County Family Court. His proposal would replace at least a portion of the
private attorneys who had been assigned to represent indigent adults in matters pending in that
court. The Public Defender proposed that such a plan would decrease the overall cost to the
County for providing indigent legal services by approximately $500,000 per year. Largely because
the plan advanced by the Public Defender had not been adequately discussed with and reviewed
by the stakeholders involved and because it was unanimously opposed by the Family Court Judges,
that plan was ultimately rejected.

The Public Defender has again advanced a similar plan for the 2012 budget year. In order to
permit an ifnformed decision by the Legislature and to obtain as much input and discussion as
possible regarding efficacy and impact of utilizing such a program in Dutchess County, Chairman
of the Legislature, Robert Rolison, appointed a diverse committee to examine all aspects of the
proposal. Chairman Rolison requested that 1, as a retired Judge of the New York Court of Appeals,
chair the committee and submit a report of its findings for use during the 2012 Budget Hearings. '
The other committee members, listed in alphabetical order are:

Damian J. Amodeo, Retired Dutchess County Family Court Judge
Thomas N. Angell, Public Defender

Jim Coughlan, Comptroller

Susan Flynn, Principal Court Attorney to Judge Posner

Meryl H. Guzman, Court Attorney Referee

Cynthia Kasnia, 188 Counsel

Ronald McGaw, Attorney and former Poughkeepsie City Court Judge
Kelly Myers, Principal Court Attorney to Judge Sammarco

Peter A. Palladino, Chief Clerk, Dutchess County Family Court

Joan S. Posner, Dutchess County Family Court Judge '
Valentino T. Sammareo, Dutchess County Family Court Judge

Jonah Triebwasser, President, Magistrates Association, Town Justice
Dennis R. Vetrano, Jr., 18B Counsel and Attorney for Children

Janna Whearty, Executive Director, Dutchess County Bar Association
Rebecca Valk, Board President of the Dutchess County Bar Association
Wayne R. Witherwax, Principal Law Clerk to Judge Stephen L. Greller
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Present, but non-voting members were John Forman, County Legislature liaison, James M.
Fedorchak, County Attorney, and Michael Ellison, Assistant to Mr. Rolison,

The full committee met in formal session on June 2, August 2, August 24, and September 30, 2011,
Additional sub-committee meetings were held at various times and places.

CONCLUSION, IN SUMMARY

After considerable research and discussion, it is the consensus of the committee, by an
overwhelming majority (15 out of 16 voting members) that the Public Defender’s proposal will not
save the County money and cannot be implemented, as proposed, without significantly sacrificing
the quality of services now provided to indigent litigants in Family Court under the existing 18B
system. Considering all the factors presented, the Committee concludes that in all likelihood the
proposal would, in the long term, actually cost the County more money than the current 18B
system,

The Public Defender also offered a hybrid proposal which would utilize, on an experimental basis,
a more limited number of Deputy Public Defenders in Family Court. The Committee is also
opposed to any experimental program because that would not provide a fair and accurate
assessment of the efficacy of implementing the original, more expansive plan, and would unfairly
handicap one or more of the Family Court Judges in the operation of the court.

Here, in summary, are the reasons for the Committee’s conclusions:
A. The Public Defender’s plan is not feasible.

B. Critical details of the Public Defender’s plan— such as construction and expansion
costs - have not been presented.

C. The Public Defender’s plan is prentised on figures, information , and assumptions
that are neither accurate nor reliable.

D. The Public Defender’s office has little or no experience as to the operation and the
requirements of Family Court.

E. Implementation of the pmposed plan may indeed result in increased cost to the
County.

F. Cost saving measures recently implemented in Family Court have significantly reduced
18B expenses.

G.  The County Comptroller opposes the proposal, concluding that it would not save the
County any money.
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DISCUSSION

What follows is a summary of the Public Defender’s proposal and the comments advanced
by the various committee members and others present during the sessions held by the
comrmittee.

THE PUBLIC DEFENDER’S PROPOSAL

The Public Defender proposal will once again come before the County Legislature for
consideration for the 2012 budget year. It would create a separate Public Defender Family
Court unit, consisting of three Senior Deputy Public Defenders and three entry level Public
Defenders, with a support staff of three additional administrative assistants. These six
attorneys would, under the proposal, be able to handle sixty percent (60 %) of the Family
Court caseload presently being represented by 18B counsel. The Public Defender contends
that his proposal would provide the same or even greater quality of service to indigent
litigants appearing in Family Court, and would save the County $500,000. The proposal is
based on his examination of local Family Court operations and the operation of Family Courts
in other counties with similar caseloads, which have implemented similar plans {see Exhibit
“A" for details]. The Public Defender’s proposal was submitted on September 28, 2011 in
response to a September 15, 2011 memorandum of committee member Ronald McGaw, Esq.
[See Exhibit “B-2”], which asserted that the Public Defender’s general proposal would not
save the County any money.

DUTCHESS COUNTY FAMILY COURT
ITS JURISDICTION AND COMPOSITION

In order to better understand the impact and effect of the Public Defender’s proposal, it
would be helpful to understand the types of cases handled in Family Court and, more
specifically, how those cases are handled in the Dutchess County Family Court.

A) Jurisdiction and Types of Proceedings: [see attached Appendix for statutory
and constitutional authority] '

B} Composition: At present, the Dutchess County Family Court has three judges:
Peter M. Forman, Valentino T. Sammarco and Joan 8. Posner. In addition, there are
two Support Magistrates, Elaine Greenblatt and Steven Kaufman, each of whom
handles support and paternity proceedings and a Court Attorney Referee, Meryl H.
Guzman, who handles permanency hearings regarding children in foster care as well
as the initial requests for Order of Protection in domestic violence cases. The Chief
Clerk of the Court is Peter Palladino.

Currently there are six full-time parts operating simultaneously in the Family Court.
In addition to these six parts, matters are also scheduled in the Integrated Domestic
Violence Court, the Family and Juvenile Treatment courts and for conferences with
the three Court Attorneys for the Judges. The Court Attorneys each have their own
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independent “Conference Calendars” which require the presence of the attorneys.
These conference calendars are an essential part of the Family Court and help to
resolve cases, reducing costs and trial time.

C) Caseload: In 2010, there were a total of 15,210 petitions filed, including the
number of permanency planning hearings conducted by the Court Attorney Referee.
It is predicted that there will be no appreciable difference in the number of filings
between 2010 and 2012 for typical attorney assignment case-types.

D)  The Assigned Counsel Process: There are presently 61 lawyers who now take
assignments from Family Court Judges. These attorneys perform a variety of legal
services for clients and appear before the Judges, Support Magistrates, the Court
Attorney Referee, and at conferences with the Court Attorneys for the Judges. These
same attorneys also represent clients in an Integrated Domestic Violence part in which
Judge Posner hears criminal cases transferred from criminal courts as well as
matrimonial actions along with the Family Court petitions. Judge Forman also
manages a Family Treatment part in which assigned lawyers appear.

The assigned lawyers are compensated at the rate of $75.00 an hour for both in-court
and out-of-court services provided. Significantly, these attorneys are otherwise
responsible for all of their own overhead, medical and malpractice insurance and
other office and administrative expenses.

E) Eligibility and Criteria for Assigned Counsel: When applying for assigned
counsel, an individual completes a financial affidavit, which is reviewed by the Judge
handling the case and financial eligibility is then determined by the Judge .

With the approval and consent of the prospective client, the Judges have also been
issuing orders for a contingent assignment of counsel, requiring that the client
reimburse the County for the cost of representation where the Judge determines that
the client is not indigent but cannot afford the costs associated with retaining private

~ counsel or does not have sufficient assets to pay a retainer fee and the like. If the
individual does not consent, counsel is not assigned. The Court reviews the litigant's
financial circumstances throughout the proceedings so as to be able to make ongoing
adjustments. It has been the responsibility of the County to collect these fees when
the case ends. However, it does not appear that the County has ever followed through
with the reimbursement process. :

COMMITTEE CONCLUSIONS AS TO
THE PUBLIC DEFENDER’S PROPOSAL

A. The Public Defender’s Plan is Not Feasible

The three experienced, currently sitting Family Court Judges, and Judge Damian Amodeo,
a former Family Court Judge with twenty years experience on the Family Court bench and
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nearly 20 additional years of experience as law secretary [now court attorney] to four other
Family Court Judges, as well as the Family Court lawyers on the Committee and
representatives of the Dutchess County Bar Association, have all stated categorically that such
a proposal will fail. The Family Court Judges have stated in Exhibit “B(1)” that thirty percent
(30%) is the portion of the total caseload which the Public Defender could more realistically
handle under his proposal [Exhibits “B(1)” (the Family Court Judges’ response, and “B(2)”
( the McGaw memorandum) are both attached].

Most Family Court cases have at least two parties. Accordingly, the Public Defender could
only represent one party without creating a conflict of interest. The other party, if eligible,
would be still have to be represented by 18B counsel. The deputy public defender would be
expected to perform the same services as 18B counsel, which include not only appearing in
court but also conferring with the client, opposing counsel, court personnel, prospective
witnesses, performing legal research, preparation of documents, trial preparation and
attending Court-mandated case conferences.

The Public Defender has not submitted a coherent and comprehensive written study or plan
to demonstrate how six attorneys and support staff could possibly represent sixty percent
(60%) of the caseload, while still maintaining the current high quality of service. As noted
above, there are six Family Court parts in regular and simultaneous operation at any given
time. In addition, when court is in session many of the attorneys, who are not actually in
the courtroom, are conferencing cases with their clients, other attorneys, or with each judge’s
court attorney. A single deputy public defender assigned to each Judge’s part - as is being
proposed by the Public Defender - simply would not be able to handle this process without
bogging down and causing serious and costly delays for the entire Family Court operation.

One of the crucial questions that has gone unanswered is how the attorneys in the proposed
new unit will ever be able to see their clients and properly confer with them outside of court.
A perusal of the 18B vouchers submitted to the County show there is an average of twice as
many hours devoted to legal work outside of court compared to in court time. If the deputy
public defender assigned to any given part is in the courtroom all or most of any given day,
there would be no time to meet with the clients and also do all the other tasks regularly
expected of any attorney to properly handle a case.

After considerable research and obtaining statistical information from many county indigent
service providers, Janna Whearty, Executive Director of the Dutchess County Bar Association,
submitted a report indicating that the operation of Dutchess County Family Court is unique
compared to other counties by insuring that the best representation is provided to every
indigent litigant. Her report concludes that it would take a minimum of ten (10) public
defenders to cover sixty percent (60%) of the caseload based upon the minimum number of
hours required, as compared to attorneys in private practice who often work into the night
and on weekends.

The report also found that sixty percent (60%) of the hours billed by assigned counsel in
2010 amounted to 15,820 hours and that six attorneys working 40 hours per week for 52
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weeks amounts to 12,480 hours. That would leave a deficit of 3',340 hours of work which
could not be performed during normal working hours. This would obviously compromise
quality, at no cost savings. The report of the Dutchess County Bar Association is attached as
* Exhibit “D”.

B. Critical Details of the Public Defender’s Plan
— such as construction and expansion costs -
Have Not Been Presented

The Public Defender has not provided committee members with information regarding the
location and configuration of the proposed new Family Court unit. These are very critical
elements of any plan.

It is crucial to know where the waiting, child care, and conference areas will be located, as
well as the type of security proposed, to ensure the safety of the litigants and children, among
other considerations.

In addition, the quarters utilized by the Public Defender’s Office are already over-crowded.
The question of where six additional deputy public defenders, three additional support
staffers, as well as new meeting and waiting areas necessary to accommodate the privacy,
security, and other needs will be located is unaddressed.

The layout of any new office will be expensive. It must ensure that civil litigants are kept
separate and apart from criminal defendants who are charged with, or have been convicted
of crimes including robbery, assault, other domestic violence crimes and child abuse.
Domestic violence and other victims must be reassured that they will be safe at the Public
Defender’s office. '

Not fully disclosed are the detailed costs the County will incur as a result of establishing a
new and significantly different unit and management of the Public Defender’s office. We do
not know the actual cost for capital expansion and improvements, rent, maintenance,
security, operating costs including utilities, books, computers, expert witnesses, transcripts,
appeals, social workers, mental health workers and legal malpractice insurance. It will be
high and will substantially offset any possible gain. For example, under the proposal there
would be three senior level attorneys added, plus three entry level attorneys, presumably at
a much lower pay scale. The real costs will undoubtedly escalate when those entry level
attorneys advance on the pay scale— as they inevitably will, unless we anticipated that they
will be replaced with entry level, inexperienced attorneys to keep the costs down. The Public
Defender has already stated that the pension share paid by the County for each employee has
increased over last year. The cost of the new County employees can only increase each year
while the fee for assigned counsel will remain at $75.00 per hour for the foreseeable future.

The Public Defender states that administrative, investigative, and social work functions would

be in kind expenses provided by currently employed staff. Additionally, when questioned
about coverage for vacation and leave time, the Public Defender stated that the criminal
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lawyer staff of fifteen can be “cross-trained” to handle Family Court matters when the Family
Court lawyers are sick or on vacation. The two offices cannot and should not be mixed. This
latter proposal creates a myriad of potential problems with conflicts and victim safety and
emotional well-being, all of which have neither been fully explored nor adequately addressed.

Unless the present Public Defender Office is overstaffed — and there is no such contention --
it is implausible that other attorneys on his staff could pick up any shortages in the Family
Court. In addition, if cross-coverage were to be considered, then the cost of the employees who
would work in Family Court would have to be added to the expense of the Family Court unit
and subtracted from the criminal side. Requests for further staff expansion would inevitably
follow.

There are simply too many unknowns in the Public Defender’s proposal, for which the County
would be allocating as much as one million dollars ($1,000,000) for the new program. No
money should be allocated for this purpose without a written, comprehensive plan showing
the feasibility and reliability of the proposal, as well as all the County costs attributed to same.

C. The Public Defender’s Plan Is Premised On
Figures, Information, and Assumptions About
Family Court That Are Neither Accurate Nor Reliable

In a memo received on September 28™ 2011 (Exhibit “A™), the Public Defender relied on
vouchers submitted by 18B attorneys in determining the per case cost for legal counsel.
However, while well intentioned, these figures, using Family Unit numbers, cannot be used
as an accurate basis for the per case costs used in the calculations presented by the Public
Defender. The Family Unit Number is a file number, not a case number. To accurately
determine how many actual cases a single voucher submitted represents, it would be
necessary to examine each Docket Number, one of which is assigned to the individual and
multiple petitions filed in a particular case. As Judge Amodeo pointed out, many years ago,
the then Comptroller requested that vouchers be submitted using only the Family Unit
Number to simplify and expedite processing and payments. Accordingly, in 2010 the true cost
of each 18B case was $307.00 and is projected to be $251.00 in 2011, and not the $816.00
stated by the Public Defender.

In 2010, the Public Defender advised the legislature that Albany County was similar to
Dutchess County in population and in the number of cases handled in Family Court by its
three Judges. The Public Defender’s reliance on using Albany County as the example for
Dutchess to follow was misplaced. Interestingly, in his latest submission the Public Defender
did not include Albany County in his statistics but used other counties. As we later learned,
the Albany County figures were unreliable because that county had not filled several positions
in its Public Defender’s Office, due among other things, to a hiring freeze. Meanwhile, the
18B attorneys continue, at an increasing rate, to be used in Albany County to represent
indigent litigants in Family Court.
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D. The Public Defender’s Office Has Little Or No Experience
As To The Operation And Requirements of Family Court.

As noted in this report, the counties which the Public Defender has studied and advances as
close to or similar to Dutchess County are operated in a manner significantly different from
the manner of operation utilized in Dutchess County Family Court. This fact has been
confirmed by other attorney members of the Committee who have regularly practiced in some
or all of the Family Courts in the counties mentioned by the Public Defender in support of his
proposal. Accordingly, many of the premises upon which the Public Defender bases his
proposal are not a reliable measure of how the proposed plan would work in Dutchess
County.

Family Court matters are emotionally charged, constantly evolving and involve numerous
issues, many of which change on a daily basis. The need for experienced and knowledgeable
attorneys is essential for the prompt and efficient resolution of these very personal matters.

The Family Court Judges strongly feel that the Public Defender’s proposal is not based on
adequate consultation with domestic violence victims and their advocates, concerning their
views on being represented by an office that typically represents criminal case defendants in
- homicides, child abuse, assault, and sexual abuse cases.

E. Implementation of The Public Defender’s Plan
Would Likely Result in Increased Cost to the County

At present, the assigned lawyers work out of their private offices and handle all of the -
assigned counsel cases. Because the six deputy public defenders can not realistically handle
sixty percent (60%) of the caseload, then 18B lawyers will continue to be needed to provide
adequate, legally required indigent representation in Family Court. When all the actual costs
are considered in order to open and operate the new County office, including salaries, benefits
and the like, coupled with the cost of ongoing 18B assigned counsel, the County may very
well pay out an extra $500,000 to $1,000,0000 over the present 18B budget.

The Public Defender’s plan can only be more costly in the first year, considering the major
transition that must occur. The proposal does not acknowledge the first year’s fransition costs
as 18B attorneys will continue working on cases while the new attorneys are hired, trained,
and located into new offices. Since attorneys cannot be changed during the pendency of a
matter absent extreme circumstances, in most instances the 18B attorneys will remain on all
the pending matters and the new attorneys would be assigned to new matters not involving
the same parties being represented by 18B lawyers.

Undeniably, the cost of any new County employee can only increase each year, particularly
with increasing costs of medical and malpractice insurance as well as pension costs, not to
mention the growth of office personnel. On the other hand, the fee for assigned counsel will
remain at $75.00 per hour for the foreseeable future.
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Moreover, the County pays out substantial sums for children in foster care, including the cost
of housing, medical, dental, and other services. Every extra day a child is in foster care the
expense grows. The importance of having skilled and experienced lawyers representing the
- parties who have their children removed and placed in foster care, cannot be overemphasized.
The more quickly these types of matters are resolved and a child is returned to a parent, the
sooner the County will realize a reduction in its overall foster care obligations. An additional
consideration is the fact that federal law, with minimal exceptions, requires that DSS file a
petition to terminate a parent’s rights if the child remains in foster care for 15 out of the most
recent 22 months regardless of whether the underlying neglect matter has been resolved. If
the County does not adhere to these requirements, it is at risk of losing Federal funding for
foster care expenses. Thus, time is of the essence in resolving cases involving children in foster
care.

F. Cost Saving Measures Already Implemented in
Family Court Have Significantly Reduced 18-B Expenses

The Family Court Judges submitted a memo, Exhibit “E(1)”, which shows all the cost-saving
measures that have been taken to reduce cost of 18B representation. So far this year the cost
of 18B representation is under budget. Among the cost-saving measures being utilized are
enhanced use of mediation and the utilization of mediation at an earlier stage of the
proceedings, in an effort to shorten the length of time a proceeding is pending. Case
conferences among the attorneys are being mandated between Courl appearances to help
resolve cases. In addition, among other things, greater scrutiny is being given to the eligibility
- of prospective 18-B clients and stricter guidelines have been implemented for the amounts
which will be allowed for various types of legal services provided by 18-B attorney.

G. The County Comptroller Opposes the Public Defender’s Proposal

As someone highly sensitive to costs and savings, Dutchess County Comptroller, Jim Coughlan,
a member of this Committee does not support the Public Defender’s plan because it has not
been demonstrated that the proposal will save the County money, and because the plan may
not meet the requirements of representing Family Court litigants. The Comptrolier also
recognizes that the Family Court administration has recently put into place new, cost saving
measures that have already resulted in a significant reduction in 18B expenses for the County.

We ask that the legislators review all of the attached exhibits for specific details.
CONCLUSION:

The Committee reviewed all documents submitted and heard comments from the members as

well as non-members who were invited to speak. The Committee consists of 16 members.

“Only the Public Defender supports the proposal. While he no doubt does so in good faith,
every other Committee member disagrees and concludes that the present system works well;
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that the proposal will not preduce any savings; that the County will in all likelihood incur more
expenses than the present 18B budget; and, the quality of legal services will be significantly
diminished.
Respectfully submitted,

Albert M. Rosenblatt
Chair
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APPENDIX

Family Court Act (FCA) §262:

For those unable to pay, FCA §262 requires such assignment for a:

person answering a charge of child abuse or neglect under FCA Art. 10;
parent in a permanency hearing for child placed outside the home;

person bringing a petition involving violation of a minor in foster care;
person bringing or answering a petition in a family offense proceeding;
person answering a petition in any proceeding involving guardianship under
a Permanent Termination of Parental Rights, Adoption, Guardianship and
Custody;

person having physical or legal custody of a child in a (a) Child protective
proceeding; (b) Permanency Hearing for a child placed outside the home(c)
a proceeding under §358(a) (Foster care children) or §384(b) (Guardianship
and custody of destitute or dependent children) or a §384(Guardianship and
custody of children not in foster care); and (d) non-custodial parent or
grandparent served with notice under Social Services Law §384(a)(2)
(Transfer of care and custody of children);

parent in a custody dispute;

person facing certain types of contempt charges;

person opposing an adoption; '

person resisting paternity;

There is also a catch-all provision authorizing the assignment of counsel when
required by a Federal or State constitutional provision [FCA §262(b)].

Any order of the assignment of counsel is a County charge pursuant to County Law §18-B
of the County Law §722-e.

Family Court Jurisdiction:

The Family Court exists by virtue of Article 6, Section 13 of the New York Constitution, by
“which the court was created, in 1961. Judges are elected for ten-year terms. By
constitutional provision, the court has original jurisdiction over:

juveniles (neglected, delinquent, dependent)

custody

adoption

support

establishing paternity

spousal conciliation

offenses between family and household members, as well as intimate
partners
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More particularly, under the Family Court Act, the Court has jurisdiction over:

e Disabled or handicapped children (FCA §231, 232)
. Juvenile delinquency (Article 3)
. Support proceedings (Article 4)
° Paternity (Article 5)
. Custody and Visitation (Article 6}

e Termination, Guardianship, Adoptions (Article 6)
. Persons in Need of Supervision (Article 7)

. Family Offenses (Article 8)

o Conciliation {Article 9)

. Abuse and neglect proceedings (Article 10)
Orders of Protection:

The family Court may issue Orders of Protection (FCA §154-b) in most of these
proceedings.

Attorney for the Child:

Recognizing the multitude of instances in which legal representation is necessary, the Court
is authorized to appoint attorneys "for the child" (FCA §242) with compensation
determined pursuant to FCA §245).

Auxiliary service include:

. medical and psjfchological examjnﬁti_on capacities (FCA §251)
. probation services (FCA §252)

Support Magistrates:
The Family Court also functions by means of Support Magistrates who hear, determine and

grant relief in support and paternity cases (FCA §439), and with Support Collection Units
(FCA §221, with whom banks and employers must cooperate (FCA §228, 229).
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ATTACHED EXHIBITS

Exhibit “A” Proposal of Public Defender received on September 28, 2011,
submitted in response to Attorney Ronald McGaw’s Memorandum.

Exhibit “B(1)” Family Court Judges

Exhibit “B{(2)” Ronald McGaw Memorandum

Exhibit “C1, 2, 3” Composites of practices of other counties -
“C(1)” - Orange County
“C(2)” - Ulster County
“C(3)” - Albany/Dutchess County Assigned Counsel Comparison

Exhibit “D” Dutchess County Bar Association’s Revised Report on the Proposed
Changes to Dutchess County Family Court’s Assigned Counsel Plan
dated September 2011

Exhibit “E(1)” Money Saving Recommendations for 18B Representation in Family
Court.

Exhibit “E(2)” Money Saving Ideas Concerning the 18B System submitted by Ronald
" McGaw, Esq.

Exhibit “p” Response by Family Court Judges and Staff to Memo of Tom Angel,

Esq., Acting Dutchess County Public Defender, Received on September
28, 2011.
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Eesponse to_Ron McGaw’s Memorandum of September 15, 201 1]

The Dutchess Coﬁnty Public Defender’s proposal to be the primary provider
of legal services to qualified indigent litigants in Family Court will save Dutchess
County money, increase the quality of the legal services provided, and is similar in

“scope to the provisions made Sy neighboring counties. |
| V'AThe key to measuring cost savings is fo determine the average cost per case.
Year to Date in 2011, Dutchess County has expended $1,124,004 on approximately
1377 cases in Family Couﬁ which is an average cost of $816 per case. The 2011 |
budget proposal advanéed by the Public Defender’s Office for Family Court
representation projected annual expenditures. of $770,571 to handle approximately
1,400 cases per yéar, for an average cost of $550 per case. This equates to $266 per -
case saviﬁgs to Dutchess County. Based on a projected 2333 cases per yeaf, the 2011
plan would have saﬂled $372,200. A

The projections .of the Budget Office are in line vﬁth a similar study recently
conducted by the Comptroller of Ulster County shc.)wing assigned counsel cost per
case to be over twice és expensive as the cost per case hmcﬁed by the Ulster Couﬁty
Public Defender. The Ulster C_ounfy Public Defender’s office is assigned to Family
Court.r Similarly, in Orange County, which shares common demographics with
Duichess County, the Family Coqrt unit of their institutional defender, Orange
Counfy Legal Aid Society, in 2010 handled app£oximatel_y 1,500 cases at the cost of

$416 per case.

ExnBT A




The staffing level of .six attorneys suggested in the 2011 Public Defender
budget proposal for the Family Court unit is generous when compared with that of
other counties. Orange County has four Family Court Judges With four Legal Aid
attomeys assigned to these Courts handling 1,500 cases a year, Our proposal has six
public Defenders assigned to three Family Court Judges handling 1,400 cases per
year. Similarly, Putnam County Legal Aid Society has two part time atforneys
héndling 338 cases with the equivalent of one Family Court Judge (they have three
Judges who share the Family Court responsibilities). Columbia County Public
Defender has four péﬂ fime attbrneys who handle 740 cases a year with the
equivalent of one full time Family Court Judge. The Ulster County Public Defender
has two full time attorneys and two three quarter time attorneys handling the
equivalent of 2 % Family Court Judges.

Dutchess County Family Court personnel continue to insist that six full time
attomeys. r"are insufficient to cover all the responsibilities in their Coﬁr‘ss. The
lexperience of all our neigﬁboring countiés would speak otherwise, No evidence of
thé ﬁnsatisfactory natute of the legal representation provided by institutional
defenders in oﬁ neighboring counties has been presented to the commi_%tee. :

The 2011 Public Defender, Family Court Unit budget proposal did include the
cost of benefils, clerical staff, and other ancillary costs of running a competent law
office including training, research tools, interpretcr.s, steno & witness fees, ete. It also
included $25,000 in start np expense for computers, farmiture and other necessary

office equipment. Since the plail was to house the new staff in existing County space,

-
;




no rental costs were included, In addition, the admhﬁsfrative, investigative, and
social work functions would all be in kind expenses provided by cuﬁently employed
staff.

Questions regarding vacation and sick time are equally inapposite. The Public
Defender’s office currently has a staff of ﬁfteen attorneys. Some attorneys currently
on staff can be cross trained so as to handle Family Court cases if the need arises.

The proposal has the additional advantage of streamlining existing Family
Court procedures and saving Judges time. Currently the Family Court Judges make
all eligibility determinations. Under the proposal the Court would retain ultimate
authority to determine eligibility; ﬁowevér, all applicants for services would be

| screened by the Public Defender’s intake sfaff usirig pniform ﬁnanciai eligibility
guideline, rather than the ad hoc process currenﬂy in use. Further, in the Integrated

- Domestic Violence Part of the Family Court the County is W
represent the sarne party, This proposal would eliminate the need for a second
attomf,;y since the assigned public defender would handle both the Family Court and
the criminal case. This would generate additional cost savings.

There has been a lot of discussion regarding the quality of service_s that a
P'ublic Defender Family Court Unit would provide. Those proposing a continuation
of the current system have ﬁot provided the committee with any objective

measurement of the quality of the assigned counsel plan over an institutional defender

plan. |




However, the New York State Bar Association has establish@d standards for
the provision of Mandated Representation. A comparison of the current assigned
counsel plan to the proposed Public Defender plan shows the assigned counsei plan
failing to meet established standards and the proposed Public Defender plan meeting
all the standards. The comparison is as follows:

e 'The very first standard requires that the 'seiéction of the atforney to
represent any given client be done independently. Specifically,
Standard A-3 states, “The selectioﬁ of the individual é.ttomey as part of

an assigned counsel plan shall be made by someone outside the court

Mﬂ order to ensure the‘ independence of counsel.” The current
system does not meet this standard since the Fa.mﬂy Court Judges
directly chose and assign counsel to every litigant. A Family Court
Pub.lic Defender Unit would provide this independence, since the
Public Defender would make the assignment ciecisions.

e A Family Court Public Defender Unit wounld méet standard B-1 (2)
provision ow‘ewmes to litigants in Family Court
proceedings. The Public Defender’s office has a social worker on
staff. The assigned counsel plan does not.

s  Standard E-é requires written minitmum qualifications for all aﬁomeys
providing mandated representations. The Public Defender’s office has

written job description including minimum qualifications for all of its




atforneys. To the best of my knowledge, the Family Court assigned
counsel plan does not.

Standard F requires that all attorneys have continuing legal education
within the area they are p?ovid.jng mandated services. Continuing
legal educaﬁon attendance is monitored by the Public Defender’s
office. To the best of my knowledge, the Family Court assigned
counsel plan does not.

The Public Défender?s office monitors the ¢aseloads qf its attorneys
and makes adjustments when necessary. The Family Court assigned
counsel plan does not monitor the total caseloads of attorneys.
(Standard G) |

The Public Defender has support services on staff (Investigators, social
workers) and é buW& Most attorneys .
in the Family Court assigned counsel plan do not have in house access
to these resources. (Standard H)

The Public Defender’s office has annual.written performance
appraisals for each of its att01;n6y5, has internal policies requiring
positive communication with clients, has an internal complaint
process, and has discipline procedures when attorney and staff are not |
performing as expected. I am not aware of any similar précedures in

the Family Court assigned counsel plan. (Standards I, and J)




The only objective criteria available show the public defender proposal to be -
the quality plan.

Comments have been made regarding the potential that the assistant public
defenders hired would not have sufficient experience to provide meaningful
representation in Family Court. The recent hiring experience of the Public
Defender’s office indicates otherwise. Every assistant public defender hired Vin the
last several years at the entry level has had extensive legal experience prior to being
employed by Dutchess County. We plan to hire experienced attorneys for the Public
Defender Family Court Unit. |

In c‘onclusion, the 2011 budgst Public Defender Family Court Unit plan wou}ﬁ
save money, increase the quality of SSrVicés provided and' is similar to, if not more

generous, than the services provided by all of our adjoining counties.
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RESPONSE BY FAMILY COURT JUDGES AND STAEF TO MEMO
OF TOM ANGELL, ESQ. ACTING DUTCHESS COUNTY PUBLIC
DEEENDER. RECEIVED ON SEPTEMBER 28,2011

We concur with Mr. McGaw’s submission of September 15, 2011 and take strong issue
with Mr. Angell’s unsubstantiated and conclusory statement that the Public Defender proposal
will save Dutchess County money, increase the quality of legal services provided, and is similar
in scope to the provisions made by neighboiing counties:

Firstly, Mr. Angell fails to define a “case” in family court. There were 6,435 dockets
assigned in 2010 Without a proper definition of a “case” it is impossible to determine if the-
number, 1377 cases, cited by Mr. Angell is at all accurate. Additionally, Mr. Angell does not ‘
explain on what information he bases his projection of 2333 cases per year. This number seems
"t appear out of thin air. Similar to criminal cases, each docket (or petition) which is equivalent
to an information/complaint/accusatory instrument in eriminal law is a case. For instance, every
time a petition alleging a family offense or violation of an existing order of protection is filed in -
family court alleging an offense defined in the penal law, a new docket number is generated. The

- offense will likely be on a different date and time than any other. A full investigation will have to
be made including attorneys interviewing clients and getting the facts. This is no different than
the public defender representing one individual on three separate charges oceurring on different
dates and heard in the same or different courts(ex. city court, town justice, county court), A fult
investigation must be made, clients interviewed, witnesses interviewed, discovery had, settlement
conferences held, and if not settled, trials are cenducted.

- In family court, unlike criminal coust, there are often a multitude of petitions filed by
many parties: family offenses, violation of orders of protection, custody, visitation, violations of
existing orders, guardianship, and child neglect and abuse involving the original and other parties

. in which Departiment of Social Services and the County Attorney’s Office are involved. In one
instance recently over 70 petitions were filed involving four parents, fourtcen children, and.-
numerous proposed guardians. These people had to be represented by several lawyers. If these
were all criminal complainits involving different facts, parties, consequences-inciuding jail for
contempt, witnesses; would there be any question that they are separate cases requiring an
 attorney’s time for each one? Would the public defender report these all statistically as one case
or separate ones? Js the County reimbursed for one case or several?

Therefore, Mr. Angell grossly underestimates the number of “cases” in family court and
has grossly erred il arriving at an average cost of $816.00 per “case.” The Chief Clerk of Family *
Court can address this issue more specifically, and show-that the number of “cases” handled by
the 18B attorneys far exceed 1377 per year, and therefore the cost of each “case” is far less than

$816.00.
Mr. Angell’s proposal td represent sixty percent of the family court caseload with an

annual expenditure of $770,571 to handle 1,400 “cases” for an average cost of $550.00 per
“case” is pure speculation based on assumptions made without credible evidence fostered by the

. Exmm BO)




Since making his original proposition in the 2010 county budget process, Mr. Angell has
yet to submit a comprehensive written plan, No detailed explanation has ever been presented on
how six attorneys (three senior and three entry level) can possibly handle sixty percent of the
caseload, appearing in court in six different parts; Judge Sammarco, Judge Posner, Judge
Forman, Court Attorney Referee Guzman (handling permanency hearings, conferences, and some
trials), and Support Magistrates Kaufiman and Greenblatt when handling contempt hearings
where a respondent faces a possible jail sentence. The attorneys would also have to appear before
Acting Supreme Court Justice Posner when she presides over integrated domestic violence court,
and Judge Forman in Family Treatment Coust. Additionally, connsel are frequently sent outto .
the hallway or sent for an impromptu meeting with the Principal Court Attorney to work out the
details of a settlement while another mafter is called into the courtroom. All of these court
requirements must be met, while also finding time to attend settlement and discovery conferences
with the three principal court attorneys, one per judge, to effect the timely settlement of
. proceedings(cases)’, meet with their clients, meet with opposing counsel, attend various
conferences at DSS (including settlement and service plan reviews), prepare various court
- documents (including petitions, motions, discovery documents, proposed orders, etc.) and attend. -
to-a myriad of other office duties. How can the limited number of attorneys propesed adequately
 attend to all of their responsibilities? The answer, clearly, is that it cannot be done, unless the
Laws of Physics are immediately revised. This is clearly illustrated in Appendix B.of the
submission by the Dutchess County Bar Association: '

 The attoineys are expected to come fo the conferences with the Court Attorneys
completely prepared and have their clients at the courthouse to meet with them to discuss terms
of settlement. If the petitions are resolved then the judges will hear the parties and attorneys
immediately in open court to put the settlements on the record. The longer a proceeding is
pending the more attorney and court time will be expended costing the County substantial

monies.

- The County will also pay substantial monies under the Department of Social
Services{DSS) Budget when children remain in placement for extended periods of time because
child abuse and neglect proceedings can not be resolved, thus causing lengthy trials to be held. |
The County Atforney’s Office appears for DSS on these petitions as well as at the permanency
hearings when the parents, guardians, attorneys for the children, social workers, foster parents,
and some children also are present and have a right to be heard. The same aftorney who
represents a party before the judge must-also appear at the permanency hearing because by statute
the attorney remains-assigned to that client. Additionally, prior to the permanency hearing,
service plan review meetings arc held at DSS and parties are entitled to have their attorney attend
these meeting with them. Various other meetings, for which the attorney’s attendance will be

" required; are anticipated to soon be mandated through the Court Improvement Project, a state

wide program establishing guidelines for the expedited permanency achievement of children in
foster care. ‘ .

'For example, already scheduled f_of October 2011, Judge Sammarco’s principal court
attorney,Kelly Myers, Esq. will have nineteen(19) conferences.

¥




The majority of matters handled in family court involve at least one indigent party, if not -
more. How will the public defender appearing before the judge on the vast majority of matters
- onthe court’s calendar ever engage in a second call? Additionally, because most matters involve
. at least two parties and often more, the public defender could only represent one, and 18 B would
represent the others. The more litigation is prolonged, the more attorney time is expended,
particularly if the attorneys must prepare and participate in trials. '

M. Angell has failed to provide in a written plan how the six public defender. attorneys
will meet with their clients as well as complete all of the outside of court work that must be doxe.
A mere perusal of the 18B vouchers will show at least twice the time is spent out of court as in
“court. If there are 50 hours attorney time spent in court, the there are 100 hours out of court.

What are the specific office hours? Will the public defender office be open after court ends at .

4:30 P.M. each day? Will the office be open on weekends so that the clients will be able to meet
- with their attorneys as 18 B attorneys do? It is essential for the public defender attorneys to
complete vouchers similar to those that 18B attorneys currently submit so that the judge can
compate the in-court and out- of- court time for all attorneys on the file. The Court must insure
that attorneys are properly and professionally representing clients including spending sufficient
time out of court meéting the clients needs. As a general rule, the attorney representing a client
in family court I_riust spend far more time with his or her clent than in other areas of law,
counseling and giving advice to clients about attending programs, about obtaining mental health
and drug/alcohol treatment, parenting skills, and completing preventive services offered by DSS.

' Further, often in child abuse and neglect matters expert witnesses, physicians,
psychiatrists, psychologists, social workers, and/or validators of credibitity of children’s
statements must be retained at County expense as part.of the 18B and DSS budgets costing the
County thousands of dollars. Mr. Angell has not provided documentation to show how the public
defender will manage these costs.or the estimated cost of appeals, expert witnesses in various

‘other matters, investigators, or transcripts which can be substantial after a lengthy trial. The
public defender would be responsible for these costs, as 18B currently is responsible for similar

costs. z

. Mr. Angell has' graciously provided a copy of the State Bar Association Revised
Standards for Providing Mandated Representation: '

In part on page 12, General Performance Standards, para. I3 the following
directive is set forth: An attorney must communicate with his or her client on a regular basis
during the course of representation, preferably in a private face-to face discussion; communicate
- with family or friends of the client to the extent that the client waives the attorney-client privilege
" as to such communication; communicate with professionals and service providers relevant to the

case, including, but not limited to, physicians, mental health workers and caseworkers; inform
the client on a regular basis of the progress of the case; ensure that the client sees copies.of all
documents prepared or received by the attorney; and provide the client with the opportunity to
make an intelligent and well-informed decision in those instances when a decision is to be made
by the client, e.g. whethet to plead guilty or enter an admission, whether to be tried by a jury or
judge and whether to testify. _ ‘




" In part on page 5, B-1(2) Effective representation includes representation atthe
carly stage of a Family Court proceeding, including the provision of social Work, counseling,
mental health, and other services. A

B-4 provides, Systematic procedures shall be implemented to ensure that prompt
mandated representation is available to all eligible persons, particularly those held in detention
facilities, and where a child has been removed by a governmental agency from the person’s home
(the family court judges would add any family offense proceeding, and any time there are
emergencics including custody matters). ' : '

In part on page 18, para. J-9 provides: All attorneys providing mandated’
representation, regardless of whether pursuant to an assigned counsel plan, a public defendes
office, a legal aid bureau or society or any other institutional or associational structure, shail keep

- records of all time spent on the representation of each individual client, indicating the duration
and nature of the work donie and the dates on which the work was performed.

M. Angell has sought to compare the cost of attorney services in other counties asa
_benchmark for Dutchess County to follow. The basis of comparison in flawed since all the
~ counties have different protocols and procedures in court operations: Our Family Court judges
assign attorneys immediately in most cases, particularly emergencies, Para. A-3 of the revised
state bar standards, page S, provide in part, Where mandated representation is to be provided by
assigned counsel, the selection of the individual attorney to whom cases are to be assigned shall
not be made by a judge or court official except in an emergency of in exceptional circumstances.

Family offense proceedings where orders of protection are issued removing someone -
from the home and/or denying visitation with children are emergencies. Removing children from
their parents is considered an emergency. -Denying or curtailing a person’s visitation with his or
her children, or aily requested change in the status quo, in a custody case is an emergency.

In any event, as Mr. Angell admits, the public defender and the courts are not in -
¢ompliance with 18 B of the County Law because our County does not have an approved 188
Plan. The Dutchess County Bar Association is conscientiously and aggressively looking into the
feasibility of the organization of such a plan. In accord with the long-standing approved plan for
the Attorney for the Child Program, the judges assign attorneys to children from the Appellate
Division Second Department’s list of attorneys approved by the program to perform such duties.
Those attorneys are paid by the State. This would be an excellent plan to furn to for guidance in
the Dutchess County Bar Association’s work in creating an 18B plan to submit for approval.

Mr. Angell suggests that all applicants for indigent legal services would be screened by
the public defender’s intdke staff. Not only would it be an ethical conflict for the public defender
to-decide if the opposing party in a matter is entitled to assigned counsel but that suggestion is in
direct conflict with the mandates of the Family Court Act, which dictates that the judge must
advise a person on his first appearance in court that he-has a “right to have counsel assigned by
the court where he or sheé is financially unable to obtain the same.”




Where ali other municipalities are ¢liminating government positions in favor of private
industry for purposes of long term cost saving, Mr. Angell is advocating for the County
Legislature to create more government positions and to pay for another bureaucracy that can only
continue to grow. Pension payments and other benefits will likely increase. Personnel will
certainly be added for an additional expense since the present recommendation for attorneys and
others is completely inadequate. ' :

Unlike the legal aid society (a private organization) where the County pays one coniract
fee, Dutchess County will be required to pick up every expense of the public defender’s new
family court office: cost of space and capital expense, maintenance, utilities, security, equipment,
legal malpractice insurance, books and supplies, expert witnesses, transcripts, appellate costs.
Mr. Angell has failed to account for all of those costs. Additionally, Mr. Angell states that the -
plan is to house the new staff in existing County space but does not provide any details in that

‘regard. Why is the proposed location of the office being withheld? There must be adequate
space for all of the attorneys and the administrative assistants, plus waiting room space for the
clients and possibly their children. This office must be kept completely separate from the
criminal public defender office and have a separate administrator. These are civil litigants, many.
of whom have significant trauma in theit history, who must not be in the company of defendants
either charged and/or convicted of serious crimes including homicide, child molestation, robbery
and burglary, assault, or rape. ‘ ' ‘

For the first time in his memo Mr. Angell states: In addition, the administrative,

_ investigative, and social work functions would all be in kind expenses provided by currently
employed staff. Questions regarding vacation and sick time are equally inapposite. The Public
Defender’s office currently has a staff of fifteen attorneys, Some attorneys currently on staff can
be cross frained so as to handle Family Court cases if the need arises. However, he has never
mentioned to the County Legislature the prospect of using any personne! from the criminal office
 previously. A séparate and distinct budget was submitted for the new- proposed unit, The family
court unit was to be self contained, and petsonnel costs were attached to the six attorneys and.
three administrative assistants. :

First of all this part of the proposal is completely unacceptable since the Family Court
unit must be independent of the criminal. However, to make a fair comparison with the 18B .
program, the salaries and costs for all personnel who the proponent wishes to utilize in Family
Court from the criminal side must be added to the family court expense and subtracted from the
criminal part. Perhaps the public defender’s office is now overstaffed since the proponent is
willing to use part of the staff in Family Coutt . Perhaps, some of the personnel can work part-
time to save the County money. _ : '

The public defender should not have one attorney doing the criminal and family court
cases in the integrated domestic violence court. Hach matter maintains it’s own integrity and is
heard separately from. the other. The purpose of criminal defense is to get the defendant
acquitted or get the defendant the least punishment if convicted. The purpose of family court is
to resolve cases civilly for the benefit of the children, and parties including participating in
services, In addition, the proponent is asking the six family court attorneys to subsidize the




criminal office and practice criminal law. The cost of the criminal lawyers who will then not be
practicing in family court must be added to the family court expense. Why hasn’t the proponent
submitted & written plan so that the County Legislature can have some fixed idea where the
money is going? How many times will the vision of the proponent change?

The current system in family court was put in place by predecessor judges over twenty-
five years. Therc is a thres week cycle for the judges, one duty week followed by two weeks
containing at least two duty days with the other days for trial and hearings. Sometimes the judge
is handling over 45 cases per day. How can the public defenders ever keepup? Right now Judge
Sammarco has 27 attorneys on his assigned counsel list, Judge Posner has 30 attorneys, and
Judge Forman has 20 attorneys. When an attorney is in a conference, cach judge has sufficient
- counsel to bring in another case with a different attorney. As soon as one case leaves the -

courtroom another comes in. We must stop the morning session at 12:30 P.M. and the afternoon
‘at 4:30 P.M. unless overtime is approved. Six lawyers can not possibly cover these court
appearances. - '

, The Family Court Judges state categorically that the plan to cover 60 percent of the
caseload will fail miserably. Rather than witness an increase of the quality of service to the
litigants, there will be a-catastrophic diminishment of those services. The judges will not allow
such & scenario to ocour. If the assistant public defender assigned to a client can not attend
conferences and trials, and can not see the client outside of court then that assistant public
defender must be replaced with an 18B attorney who will be available to attend to his or her

obligations,

Under the currently proposed plan, it is more realistic to expect that the public defender -
will be able to competently handle thirty percent of the cases. Therefore the County will pay all
~ of the expenses of the new office including the salarjes and benefits and all overhead and
administrative costs plus 18B fees which combined can cause an increase over the present 188
budget from $500,000 to one million dollars. oo

_ Tt is unclear how the proponent estimated his start up expenses to be $25,000.00 for
computers, furniture, and other necessary equipment. There will need to be a minimum of seven
computers, desks and chairs, filing cabinets, software, not to mention additional furniture fo

- accommodate clients and various other office necessities.-

‘Mr. Angeli does not detail the uniform financial eligibility guideline he intends the public
defender’s intake staff to use. The public defender is not following the law and the state bar’s
revised standards for providing mandated representation if his intention is to rely exclusively on
an income-based chart. The present reality is that many people make limited salaries, have no
benefits, and can not afford to pay a lawyer a retainer. ‘ ‘ :

, See Page 6 of the guidelines contains para. C. ELIGIBILITY OF CLIENT, which
provides as follows:

(C-1. Any person who is financially unable to obtain counsel without substantial




hardship or entitled o assigned counsel regardiess of financial circurnstances shall be eligible to
receive mandated representation in all situations in which a constitutional, statutory or other right
to cotinsel exists.

7 C-2. Mandated representation shall not be denied because of a petson’s ability to
pay part of the cost of representation, because friends or relatives have resources to retain counsel
or becatise bond has been or can be posted.

‘ C-3. A judge shall decide a person’s initial eﬁgibﬂity and continuing eligibility for
mandated representation. . '

C-4. Rules, regulations and procedures concerning the determination of initial
eligibility and continuing eligibility for mandated representation shall be designed so as to ‘
protect the client’s privacy and constitutional rights and not to inferfere with the attorney’s
relationship with his or her client. ' '

- C-5. Provision of counsel shall not be delayed while a person’s eligibility for
mandated representation is being determined or verified. '

_ C-6. Any attefnpts to obtain partial payment from any person for the costs of
mandated representation or associated services shall be made in accordance with County Law
Section 722-d. : : '

“Until Mr. Angell can provide the Legislature with specific details about the proposal in
writing accounting for every contingency including what attorneys will be in family court, who
will be the support staff, what the true cost to our County will be, and how the public_defe’hder
will cover all the parts of family court, the proposal for whatever it is, must be rejected. To do
otherwise will be a disservice to the litigants and to the people and taxpayers of Dutchess County
who have a right to expect that justice will be administered at a fair cost. They should not be part
of an experiment that can blow up at any time. A budget should be based upon realistic data and
niot conjecture. The taxpayers should not have to face the prospect of overruns that may exceed
$500,000 to one million. '

A We are doing evaything in our power to cut costs and stand by our original
. recommendations. ' : ' :
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WHY THE PUBLIC DEFENDER PROPOSAL FOR THE FAMILY COURT
WILL NOT SAVE MONEY

I The Public Defender’s Own Calculations Do Not Create Any Savings

The Public Defender’s proposal, even assuming their own calculations are
correct, will not save money. The PD proposal calls for six (6) attorneys to do
60% of the Family Court workload, and they propose to do this for a cost of
approximately $1,000,000 to the County. The unanimous opinion.of everyone
who actually works in the Family Court system is that 6 lawyers (i.e., 3
experienced and 3 fresh-out-of-law school attorneys) cannot possibly
accomplish thistask. (More on this point later.) But even if we accept the
PD’s proposal in this regard, the mathematics shows no savings whatsoever.

Tn 2010, the total cost to the County for 18b services was approximately $1.98
million.! If 60% of that workload could be covered for $1,000,000 as
proposed, that leaves 40% of the workload still to be covered. 40% of the
2010 budget of $1.98 million equals $792,000. Thus, under the PD’s
proposal, using the PD’s own speculative assumptions, the overall cost to the
County would equal $1,792,000.

$1.98 million x 46% = §792,0600
$1,000,000 (PD cost) + $792,000 (18b cost) = $1,792,000
Overall Cost (PD proposed system) = $1.792 million

In contrast, the Family Court in the spring of 2011 implemented significant
‘modifications to its billing structure (such as revised billing parameters) that
have already shown provable savings of approximately $270,000 so far for
this year alone. (There are numerous additional savings devices that are
currently being explored which will inevitably result in even larger savings.
Additionally, the $270,000 figure only reflects the savings achieved from
approximately March through July of 2011.} The $1.98 million budget from
2010 (actually yearly expenditures) was reduced to $1,707,958 for FY 2011
and expenditures to date are on course to not require supplemental
appropriations this year.

$1.98 million - $276,000 = $1,710,000
Overall Cost (Modified Existing System) = $1.71 million

Taking the PD’s proposal at face value, and ignoring the reality that it cammot
possibly save what it proposes, the fact remains that the current system as
currently modified will prove to be less expensive to the County.

Actual costs in 2010 are $1,977.450 ($190,000 was to pay for 2009 vouchers)
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II.

The I'D’s Proposal Fails to Account for All Costs

Numerous and significant additional expenses and fixed costs have not been
accounted for in the PD’s proposal. Specificaily, the PD’s proposal does not
account for the additional and increasing costs (in a public system) of salaries,
law office expenses, or pension and benefit requirements.

‘1. Attorney, Secretarial and Staff Salaries

As employees of the County, it must be realized that all the attorneys,
secretaries and other staff hired to handle the Family Court will, in the
normal coutse of business, be entitled to salary increases over time. Thus,
the notion that 3 senior-level attorneys and 3 entry-level attorneys wiil be
employed must, by necessity, be viewed merely as a starting point. The
cost for those attorneys will inevitably rise over time.

By contrast, the hourly cost for private counse! under the current 18-b
system are fixed and should remain constant, as there is no e:s(pectauon
that those costs will rise in the foreseeable future.

2. Office Space, Computers, Desks and Other Related Expenses

Another inevitable cost to the County, not adequately accounted for in the
PD’s proposal, must include all the normal costs of running a law office.
Specifically, PD employees must be provided (at County expense) with
office space, computers, software, desks, chairs, and all the normal
supplies (i.e., ink, paper, etc.) associated with the practice of law. These
are very real and significant expenses necessary for those new attorneys,
secretaries and staff to do their work. Many of these costs are continuous
and i nmzeasmg, and all will need to be paid for by the County in any public
system.

By contrast, the County avoids all of these costs in an 18b system where
the participating private attorneys must pick up those costs themselves.

3. Peusions & Benefits (Medical, Social Security,

Disability, Vacation, Etc.)

In addition to the multiple ongoing costs of running a law office, all new
PD employees will be entitled to long-term pensions and benefits at the
expense of the County bottom-line budget. These expenses are
significant, and have not been adequately accounted for in the PD’s
proposal. Moreover, any realistic view of a public system such as the one
proposed by the Public Defender’s Office must account for the possibility
of injury or incapacitation to one (or more) of the new PD employees. For
‘example, what happens if one of the newly hired 6 attorneys becomes ill

e
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for an extended period of time, or is out on maternity leave? Inevitably,
the PD will have to replace that attorney, or suffer the loss of his or her
services, and vet the County will still have to pay the salary for that
attorney. (One can hope that no attorneys ever become incapacitated, but
“hope™ does not make for sound fiscal policy.) This potential cannot be
precisely quantified because no one can predict how many employees:
‘might suffer incapacitation, when such incapacitation may occur, or for
what lengths of time. Thus, this very real risk must be borne by the
County, and cannot be avoided. Similarly, when any one of the 6
attorneys goes on vacation, again the County will still have fo bear the
expense of that salary. Assuming 4 weeks of vacation benefit for each
attorney (4 weeks x 6 attorneys = 24 weeks), the County will be
responsible for 6 months of attorney expense for no work performed. This
equates to the County paying for an additional one half of an attorney’s
salary, just in vacation benefits alone.

By contrast, the County incurs none of these pension and benefit expenses
na pnvately based 18b system.

DWhy 6 PD Attorneys Cannot Handle 60% of the Family Court Caseload

Under the current- 18b system, utilizing some 40 to 50 private attorneys,
approximately 75% of the billable hours consist of out-of-court time. This
time is spent meeting and communicating with clients, opposing counsel and
attorneys for children, negotiating settlements, drafting proposals in pursuit of
settlement, and other related activities designed to push a case toward
resolution. Unlike in a criminal law context, where defense counsel must
negotiate only with the District Attorney’s Office, counsel handling Farmily
Court matters must negotiate with numerous private counsel as well as the
County Attorneys assigned to represent the Department of Social Services.
Indeed, the Court Improvement Project (CIP) has implemented mandated
out-of-court meetings with DSS that must be conducted in the interim of the
next court appearance on Neglect/Abuse cases as a protocol for expedztmcr
outcomes on these matters. This dovetails as a cost-saving measure in
Assigned Counsel costs. Thus, the “out-of-court time” spent by counsel is
critical to achieving acceptable resolutions and avoiding costly and time-
consuming trials.

Even when private counsel are in Court, there are many occasions where they
are engaged in negotiations and discussions outside of the Courtroom. For
example, it is commonplace for a Judge to be presiding in Court with several
attorneys present, while at the same time that Judge’s Court Attorney is
meeting with several other lawyers on a separate case. As another example, it
is very comunon to have one group of private attorneys placed on second call




in order to give them time to further negotiate a settiement while a second
group of private attorneys are before the Judge in oper Court. This flexibility
is essential to the workings of the Court and to the swift resolution of cases.”

The PI)’s proposal contemplates that 6 attorneys will be directed to cover all 6
parts of the Family Court (i.e., three judges and three magistrates). By
necessity, these PD attorneys would have to remain in their respective
Courtrooms throughout the day, and would thus be unable to mest with
private counsel, clients, or attorneys for children, or to negotiating settlements,
drafting proposals in pursuit of settlement, or complete the myriad of tasks
essential to the quick resolution of Family Court matters. The inevitable
result would be significant reduction in settlements and a significant increase
in trials, which are tremendously time-consuming and thus expensive to the
overall system (and the County budget). Another inevitable result, of course,
would be a distinct diminution of the quality of representation for litigants.

As previously stated, it is abundantly clear to all those who actually work in
the Family Court system that 6 attorneys employed by the Public Defender’s
Office cannot possibly handle the caseload. To be more precise, 6 Public
Defender attorneys cannot handle the caseload in a reasonable and cost-
effective manner, and any attempt to do so would invariably lead to a much
slower, more congested system requiring many more trials at much higher
cost to the County. Alternatively, a Public Defender system would by

. necessity need to expand to perhaps 8, 10, 12 or more attorneys in order to
accomplish what is currently being accomplished under the privately based
18b gystem. This, of course, would also significantly increase the bottom-line
cost to the County.

One or the other of the above-referenced cost-increasing ‘contingencies will be
required in a Public Defender system. Thus, it is abundantly clear that the
proposed financial calculations of the current PD proposal cannot be viewed
as having validity.

By contrast, the privately based 18b system, as modified to-include the
numerous cost-savings devices already employed and stil} being explored,
serves both to avoid the significant expenses associated with increased delays
and trials, and preserves the quality of service to the public.

2 An example of how a public component prevents such- flexibility may be found by
observing how Neglect & Abuse cases involving the County Attorneys Office are
handled. In those cases, the various County Attorneys must remain in the Courtroom
throughout the day, and are therefore not available to meet with private counsel for the -

- purpose of settling ongeing cases. As a result, County Attorney cases are among the
most difficult and time-consuming matters to resolve, and often result in the parties going
to trial (which costs time and money).




Iv.

The Inherent Conflicts Created by a Public Defender
System for Family Court Will Add to the County’s Cost

Family Court matters often deal with allegations of abuse or viclence
perpetrated by one parent against another. In criminal cases, alleged
perpetrators may be represented by the Public Defender’s Office, but we
would never ask the alleged victim to also be represented by that same office.
We would not, for example, ask a rape victim to go to the Public Defender’s
Office to meet with their attorney or fill out financial status documentation
when that office was also representing the alleged perpetrator of that crime.
This conflict of interest is always avoided in the criminal context by the fact
that the District Attorney’s Office is charged with handling the victim’s side
of such matters. Under the PD’s proposal, however, such. conflicts would be
common place, and would likely result in fewer cases being handled by the
Public Defender’s Office than anticipated, thus costing the County more than
anticipated in private 18b costs-if a PD system is adopted.

Similar to the above issue is the fact that the great majority of cases in Family
Court call for two, or very often three, attorneys. While some few cases do
not require 18b counsel (e.g., adoptions), and others require only one 18b
assignment (e.g., where private counsel is retained by one party), the fact
remains that most cases will require that two attorneys be assigned. The
Public Defender’s Office cannot handle both sides of the same case. Thus,
this inherent reality would likely result in fewer cases being handled by the
Public Defender’s Office than anticipated, thus costing the County more than
anticipated in private 18b costs if a PD system is adopted.

By contrast, a privately based 18b system avoids all such conflicts of interest,
and thus is far more predictable in regard to cost.
Risks Inherent in Creating a New System Will Inevitably Translate Into

Higher Than Anticipated Cost to the County

The PD’s proposal, if adopted, would overturn all aspects of the Family Court

- system in favor of what can at best be described as speculative savings. That

the creation of such a new, untried system in Dutchess County would
invariably lead to unforeseen consequences cannot be doubted. While
impossible to quantify, such unforeseen consequences will almost assurediy
cost the County more money than anticipated even by the most

- comprehensive plan.

By contrast, the privately based 18b system, as modified to include the
numerous cost-savings devices, avoids such unforeseen conseguences, thus
again lending itself to far more predictability in regard to cost.
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Conclusion and Recommendation

The PD’s proposal suggests savings that, when closely examined, are -
speculative to the point of incredulity. In short, there is no basis to believe
that the PD’s proposal would result in any savings as compared to the

privately based 18b system as modified to include the numerous cost-savings

devices. In these difficult fiscal times, it is the proper function of government
to seek ways to do more with less, as the Family Court has done through this
process of reevaluation. But to overthrow the existing system on the basis of
mere speculation would not serve the public interest, either fiscally or in
regard to the health and safety of our citizens (particularly our children).

The fiscal costs calculated indicate no cost-savings whatsoever and taking
into account maintaining the quality of service currently provided do support
keeping the current system in place. Unknown variables such as quality of

“service (ability to deliver on representing 60% Family Court assignments),

ancillary costs being underestimated and future cost increases inherent with an
institutionalized system must to be factored into this decision.

Thus, it is the recommendation of the strong majority of this Committee that
the PI)’s proposal be rejected, and that the current system, as modified to
include the numerous cost-savings devices, be maintained.
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‘Comparison of County workload and Filing Statistics

Albany C:ouﬁty . | ,'Dutchéss County % variance -

Population - 3o4204" - 297488 22%

- FC Filings 2009 S maes .. 16198° 6%
© -(indockets) -~ - ‘ o - _

4 Assignments 2000 ° 7160 . 6547 89%

CvhgivenAC o A% 40% %

BCFilings2010 © -~ 17,099 s 8w
(in dockets) PR : » R S

#Assigoments2010 - 7791 . . 6835 1
 Y%givenAC . % A% %

Note: 5% mcrease in AC for AIbany and 1 % increase m Dutches 1ndicate more people quahfy for. -
-AC based on econonncal factors. = :




- Albany Coliniy PD, CD and 188 Caseloads

PD- . CD 188 Total
2009 dockets ass;gned'_ o337 1567 . 3256 . T160
(not cases) | . S - '
2010 dockefs assigned . 2,473 1,656 3,662 7,791
' (not cases) . » . ' T
© 2000BudgetforFC . 2?79 R
2010 Budget for FC -~ ? B T 2
# Attys dedicated to FC 40 .30 2 A
Tm2000 o et
: #:Attys dedicated to FC 40 . 3.0 T el
in2010. | | e o
--‘""»c'aseload/Atty‘zo()g? Cosg4 0 os2 0 v 7
.'_Caseload/Attyzmo e’ 55_2' R | 2

: 'Note 7 F/"T Attomeys handled only 54.4% of totai ass1gnments in 20(}9 and 53% in 2010 W1th '
‘ unmanagable caseloads reported by Albany Co PD ofﬁce : ‘ '

‘ ‘Total Attomeys requ1red to handle 100% caseload in 2009 Is 4 O + 3 0+62= 13 2. -
' 60/% 0f13.2=7.92 attorneys _ , .

: Total Attomeys reqmred to- handle 100% caseload in 2010 is 4.0+ 3. 0 + 6 6 = 13 6. '
60/% of13 6=28.16 attorneys -

. ’4 .
: IR
o : e #
Cl % £ *s
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£ e
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' l)utc'_h"e's's, County 188 Caseload -

2009 dockets assigned: 6,547
#.Atty on AC Panel 2009 : 54

. Average case,ioad (zn dockets) 2009 121/Attomey:

. ‘2010 dockets assigned: 6,435 -
# Attomey on AC panei 201 0 66

- Average caseload (m dockets) 2010 97 5/Att0mey
Vouchers submitted’ 2010 (m cases) 2318 (mcludmg appeals)'- =

-_ '.Average #. docke_ts/case: 6,43 5/2,318 =2.78 dockets/casc D

) _2010 AC costs/oase 1,977, 450 / 2, 318 $853/case

-2811 pr()]ected AC costs/case L, 7(}7 958 /2 318 $736/case S




Inadequate # of Attdrneys in Pubﬁé Défender’s Proposal

' Albany County

" 2000 PD - 4 F/T Atty and CD - 3 /T Alty =7 F/T Aty handled 54, 4% % total asmgnments
Average casr::load was 553 dockets/Attomey

. 2010PD -4 F/T Atty and CD - 3 BT Atty="7F/T Atty handled 53% total ass1gmnents '
- Averagc caseload/Attomey was 585 dockets/Attomey i S

Dutchess County 2012 Pubim Defendér ’s proposai

| 7 Esﬁmated 2()12 as31gmnents is constant 6 435 dockets

', .. 60% of 6, 435 dockets = 3 861 dockets / 6 attorneys proposed 643 dockets/attomey
' 643 585 (Albany caseload) 58 caqes/atty X 6= 348 addt’] dockets

348/5 85 (Albany caseload) 0. 59 addt’] attorney required :

770,000 + 50,000 (addt’l attomt?y) ?_&820{000

_ 3,861 d.é'ékff:fs/‘ﬁl'.SS -docket_s/cas‘e - 1-,35.;4 total cases

© $820,000/1,354 = $605/casé .




Public Defender Proposal 2012

. Handle 60% of AC caseload with 6 F/T Attorneys |
6 435 X 60 3 86 1 dockets / 2 78 dockets/case =1 389 tota} cases

or 2 318 cases (2010) X 60 = 1 ,390 toial cases

‘ 1,3'L90'_‘case_s_ wit a budget'of $770,000 for 2012 = $55_3'_’/céser ‘

Dqtéﬁess, projected 2011 coéfﬂc_aSe = $736/case - .

: Diffcrenqe as pr"opdsedl: $736-5 53 = $183/case o

E Actuai Différence after c’asif.:'load' Caléulé’éibn reveal i—nadéquéfce # attdméys proposed‘is
' :$736/case 605/case = $13I/case x 1,390 cases = $182 000 in savmgs for 2012

Note In future years mcrease in. salary and beneﬁts will reduce future savmgs x

" Casgldad c‘iiffer.entiai: PD caseload 585/ é_tttomey Vs 20-110' AC cas_eloa'd 97 .Slattomey -




.Public Dlefénde-r-Proposal 2012

| _Handle 60% of AC caseioad W1th 6 F/T Ati{}meys
6,435% 60 3 861 dockets /2.78 dockelslcase =1 389 total cases

or ) ,318 cases (2010) X 60 =1, 390 total cases

i 1,390_ cases wita budget of_$770',;000 for 2012 = $55~3/cé.s¢:

Dutchess ,proj ected 2011 cost/case = $736/case

-Diffgrcncc as pr_pfqbé;d:’ $736 - 553 = $183/case o |

~ Actual Difféfence aﬁer caseload calouiation_ reveal inadequaté # éttomeys proposed is -

$736/case 605/case $13E/case X 1 390 cases = $182 {}00 in savmgs for 2012.

Note: In future years increase’ m salary and beneﬁts will reciuce future qavmgs '

- Caséload differential: PD ¢aseload 585/attorney vs '2_0j1-0 AC caseload 97.5/attorney -




Hours dedicated to Fa'mﬂy'Court '
- 3FT Famﬂy Court Judges 7 hrs/day x5 daySIWeek x 48 weeks =35, 040 total hours
1 F/T CAR 4 5 hours/day x5 days/week X 48 Weeks =1, 080 total hours

2 F/T SM = 170 total hour (2010) :

3. Law Clerk Conference parts @ 5 hrs/week x48 = 720 total hours (2010) L

' total In—Court hours 7,010 hours '

) 18B Samphng 400 hours: In»Court and 500 Hours Out- of Court / 3 weeks =300 hrs/week
- 300 hours/week X 52 Weeks = 15,600 hours for 100% AC for Famﬂy Court -

o 60% 9f‘1_5-,6{}(}_ hours = 9,360_ hours

:PD preposal 6 F/T Attomey @ 7brs/day x 5 days x 48 Weeks 10,080 total hours
i 10, 080 9, 360 = 720 hours |

‘ Appeals hou:rs 60% of 75. cases/year 45 cases X 70% AC 32 cases W/AC

15 Ahours/Appeal X 32 cases :__480- hours,‘ . |

. 720-480 240 hours B

240 DSS rna.ndated mtenm conferences 4.5 hrs/week X 48 = 216 total hours (201(})

- net plus hours= 24 hour,s-




ORANGE COUNTY REPORT
Submitted by: Kelly Myers, Principal Court Attorney, Dutchess County Family Court

Contact: Liz Holbrook, Chief Clerk, Orange County Family Court
Orange County Farnily Court had 12,916 filings in 2010
Qrange County Family Court has 4 judges
There is no separate Permanency Part, however they do have IDV and Treatment
Court (Family and JTuvenile)
Orange County Family Court has a sepa.rate duty judge, Which is shared with County
Court
There are 4 Legal Aid attorneys dedioated to Family Court
They do not handle support or paternity matters

Contact: Lisa Noroian, Principal Court Attorney for Judge Klein, Orange County Family Court
The judges in Orange County feel that having Legal Aid in Family Court works well
they feel that it is better with a specific attorney assigned to each part
The Legal Aid attorneys do not participate in Treatment Court

Contact: Orange County Budget, obtained on line
Legal Aid’s total expenses for 2010 were $2,510,782
18B’s total expenses for 2010 were $4,000,000
* the County budget does not break down those numbers between criminal and farmly court
matters

Contact: Gary Abramson, Managing Attorney, Orange County Legal Aid
Legal Aid has been representing litigants in Orange County F amily Court since before
Mr. Abramson began working for them in 1981.
- Legal Aid’s budget for Family Court in 2010 was $600, 000
this includes: 4 attorneys dedicated to Family Court
Y, an investigator (they have one investigator for both cnmmal and
family court matters) :
- 1/6 of the total office expenses (they have a total of 14 attomeys
covering criminal and family court matters sharing the same office space)
1 secretary dedicated to Family Court matters
Legal Aid does not handle appellate matters

the 18B budget in 2010 for Family Court matters was $734,000
I attempted to contact John Sellinger, President of the Orange County Bar Association to

ascertain the feeling of the local bar with regard to Legal Aid but Mr. Seﬂmger did not get back
to me.




Ulster County

1. Background: Ulster County - Ulster uses the PD for family
court assigned counsel, judge determines whether a person
qualifies and then they are referred to PD. If there is a conflict,
18B is assigned. They have been doing things this way for about
25 years. I tried calling Andrew

Kossover, Ulster PD; he is on vacation until September 26 th .

2. Filings: Kathy Lasko, Family Court Clerk reported : In
2010, Ulster had about 9,000 filings and for 2011 they expecta 1-
2% increase. The Court has two judges, one support magistrate and
they use JHO’s instead of court attorney referees Overall they like

the PD. Things run smoothly.

3. Budget 2010 PD budget was $1,172,888 and ass1gned counsel
was $560,600, 2011

PD was $1,132,282 and assigned counsel was $666 500. This
includes criminal.

4. Court attorneys - opinions:

Mizel: Churis Vanbenschoten, Court Attorney for Judge Mizel
reports that they really like the current system. Each judge has a




full time and a 3/4 time PD/ attorney and a secretary. There is also
a floater attorney who covers at times. There is always someone
available and the attorneys seem to have no difficulty getting in
court and out of court work done. The attorneys are experienced
‘and capable. These attorneys also handle treatment court and IDV,
support matters and the JHO cases.

MecGinty: Jilda Riccardi, Court Attorney for Judge McGinty,
reported the same. She said the PD’s are very good and they are
always available. There seems to be plenty of support staff- they
receive papers faster from the PD’s office than from private
counsel. | o
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Putnam County

Columbia County

Ulster County

Orange County

Two (2) part time attorneys in 2010 handled Three
Hundred Thirty Eight (338) cases. They have Three (3)
Judges who all handle Sutrogates / County / Family
Courts,

-Four (4) part time attorneys handled Seven Hundred

Forty (740) cases in 2010 for Two Hundred Twelve
Thousand ($212,000) Dollars — Cost Two Hundred
Eighty Six ($286) Dollars per case. Equivalent of One
(1) full time judge. Forty (40%) Percent conflict rate.

Two and one half (2 1) Judges, Two (2) full time
Family Court attorneys, Two (2) three quarter time
Family Court attorneys,

Four (4) Family Court Judges, Four (4) full time
attorneys, One (1} full time secretary, One (1) half time

. investigator in 2010 — One Thousand Five

Hundred (1,500} cases — Six Hundred Thousand
($625,000) Dollars, Cost Four Hundred Sixteen ($416)
Dollars per case.

T C(V
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Dutchess County Family Court and
Albany County Family Court

Assigned Counsel Plan Comparison Report - 2011




Comparison of County workload and Filing Statistics

Albany County Dutchess County % variance

Population 304,204 297,488 2.2%
BC Filings 2009 . 1?,365‘ _ | 16,198 . 6.7%

(in dockets)

' # Assignments 2009 7,160 6,547 8.0%
% given AC A% a0% 1%
FC Filings 2010 © 17,099 | 15,634 | 8.5%
(in dockets)

# Assignments 2010 7,791 ' 6‘,435 17%
% siven AC 46% : a% 5% B

Noter 5% morease in AC for Albany and 1% increase in Dutches indicate more people gualify for
AC based on economical factors. '




Albany County PD, CD and 18B Caseloads

PD . CD 18B Total
2009 dockets assigned 2,337 1,567 3,256 7,160
{not cases)
2010 dockets assigned 2,473 1,656 3662 - 7,791
{not cases)
2009 Budget for FC - ? ? 7 7
2010 Budget for FC ? 7 ? ?
# Attys dedicated to FC 40 3.0 9 9
in 2009 ’
# Attys dedicated to FC 4.0 34 K 7
4n 2010 _
Caseload/Atty 2009 584 522 9 9
Cascload/Atty 2010 518 552 ? ?

Note: 7 F/T Attomeys handied only 54.4% of total assignments in 2009 and 53% in 2010 with
un-manageable caseloads reported by Albany Co PDroffice. Jn 2011 staffing issues exist
with hiring freeze but still budgeted for staff in 2011.
9 Albany County does not breakdown budgeted items by court and I am not provided
with total attorneys on their AC panels to perform calenlations.
Total Attorneys required to handle 100% caseload in 2009 is
4.0 {PD) + 3.0 (CD} + 6.2 {equivalent 18b necessary) = 13.2 total attorneys
§0/% of 13.2 = 7,92 attorneys - what the PD/CD would need to handle 60% of assignments

Total Attorneys required to handle 100% caseload in 2010 is '

4.0 (P} +3.0{CD) + 6.6'{equivaient 18b necessary) = 13.6 total attorneys
‘6{}/% of 13.6 = 8.16 attorneys - what the PDYCD would need to handle 60% of assignments

-2-




Dutehess County 18B Caseload

2009 dockets assigned: 6,547 dockets
# Atty on AC Panel 20091 54 Aftorneys on 18b panel

Avérage caseload (in dockets) 2009: 121 dockets /Attorney

2010 dockets assigned: 6,435 dockets
# Attorney on AC panel 2010: 66 Attorneys on 18b panel

Average caseload (in dockets) 2010:. 97.5 dockets / Attomney
Vouchers submitted 2010 (in cases) : 2770 - including appeals and 2009 payments w/2010 §5%

Average # docketsécase: 6,435/2,770 = 2.32 dockets/case

2010 AC costs/case: $2,168,345 /2770 = $782/case

2011 projected AC costs/case: $1,707,958 / 2,330 = §733/case
Note: 2011 AC projected costs are on or below budget.




Inadequate # of Attorneys in Public Defender’s Proposal

- Albany County

2000 PD -4 F/T Atty and CD - 3 F/T Atty = 7 B/T Atty handled 54.4% total assignments
Average caseload was 553 dockets/Attorney '

2010 P - 4 FIT Atty and CD - 3 F/T Atty = 7 F/T Atty handled 53% total assignments
Average caseload/Attorney was 585 dockets/Altorney

Dutchess County 2012 Public Defender’s proposal - adjusted for manageable caseload
Rstimated ZGiZ assignments is constant 6,435 dockets (see 2009 and 2010 assignments)
Estimated 2011 cases 2,333 or 2.76 dockets/case

Proposed workload 60% of 2,333 or 1,400 cases-

60% of 6,435 .dock.ets = 3,861 dockets / 6 attorneys proposed = 644 dockets/attorney

644 - 585 {Albany caseload - 2010) = 39 cases/Attorney x 6 = 354 additionsl dockets
354/585 (Albany caseload - 2010) = 0.61 additional Attorney required

$770,000 + 50,000 (additional Attorney - estimaled} = $820,000

$820,000/1,400 cases PD = $586/case




Public Defender Proposal 2412

Handle 60% of AC caseload with 6 B/T Attorneys
6,435 x .60 = 3,861 dockets / 2.76 dockets/case = 1,400 total cases

or 2,333 cases {2011 projected) x .60 = 1,399 total cases

1,400 cases with a budget of $770,000 for 2012 = $550/case -

Dutchess FC projected 2011 cost/case = §733/case

Difference ag proposed: $733 - 550 = §183/case

Actual Difference after caseload caleulation reveal inadequate # attorneys proposed- see
Inadequate # of Attorney in Public Defender’s proposal - page 4} is:

$733/case - 585/case = $148/case x 1,400 cases = $207,000 in savings for 2012
Note: In future years intrease in salary and benefits will reduce fixture savings as well as grossly

underestimating operational costs and appeals costs associated with caseloads.

Quality of representation can be measured in the obvioes manageability of caseload the corrent
AC program that is six (6) times that of the proposed Public Defender is representing they can
handle in the comparison of caseload differential: : '

PD caseload 585 dockets/Attorney vs 2010 AC caseload 97.5 dockets/Attomey

.5.




Hours dedicated to Family Court

3 F/T Family Cowt Judges: 7 hrs/day x 5 days/week x 48 weeks = 5,040 total hours
1 F/T Court Attorney-Referee: 4.5 hoursiday x 3 days/week x 48 weeks = 1,080 total hours
2 F/T Support Magistrates (based on 340 appearances in 2010) = 17C total hours

3 Law Cletk Conference parts @ 5 hrs/week in 2010 % 48weeks. = 720 total hours (2010)

total In-Comrt hours 7,010 hours

188 Sampling 4/18/11 thru 5/03/11:
400 howrs In-Court and 500 Hours Out-of-Court
900 total In/Out-court hours / 3 weeks = 308 hours

300 hours/week x *32 weeks = 15,600 hours for 100% AC for Pamily Court
*18b attorneys work 52 weeks/year and are not paid for holidays or vacation

PD hours to satisfy 60% of 15,600 hours = ¢,360 hours

PD proposal: 6 F/T Attorney @ 7 hes/day x 5 days x 48 weeks = 10,080 total hours
IU,QSO —9,360 =720 hours PIJ surplus hours |
Appeals howurs 60% of 75 gases;’year = 45 cases x 70% with AC = 32 cases/year
Low»estima_te that 15 bours in total / Appeal x 32 cases = 48¢ hours |
720 PD surplus - 480 hours processing appeals = 240 hours PD surplus
240 - 216 hours for DSS mandatéd interim conferences 4.5 hrs/week % 48 = 216 total hours (2010)

PD net plas howrs = 24 hours
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The purpose of this report s to assist fhe Dutckiess County Legislature in making an informed
decision.on the. proposed changes to low: this cournity provides indigent logal services, This
repoitt does not take.a position on.e propesal befare the Legislature. The information
presented on the followitig pages wWas eétipiled froria varietyof sourees, which are included
as supplemeittal materidls.

Below are the-questions we considered whexn compiling the:report. The irformation we have
included in the 2ppendives tan be-used to-forthulate answers to. these guestiors, Additional
information; inclading éxtensive reports and research notss, is avdilable upon réquest.

1. How does the propoesed plan compare towhat other countles do?
We have compiled frformnation on nunierous-countics actess New York. Some have
been selected becanse of comparable size; Farnily Cotrt egge filitigs.aned proximity to
Dutchess Coutity. We have.also considered the budgets of thede couhties and the fypes
of progratns they usé to represen the indigent. In Appeidix & you will find:
4. Comperison of Comparable Counties
b. Narrative Profilesof Seleet Conuties

2. How will'the proposed plan affect service 1o both clients ard the court?
Concerns have been raised dbouthow atiorneys who are requived 1o be in courk
virtmally 9-4:30 will be able to-meef-with cHents fo the extent reguired in Family Court
cases. When will conferences and setilements be able to take place? Will this system
canse.delays? How will this sysfem affect the agencies that work in partoership with fhe
Family Court, such.as those providing services to chifiiven, vietims of domestic violence
.and local police agencies? ‘

3. Are 6 attorvicys enough to.Handle.60% of the caseload?
Hsis our conelusion that 10 atiorneys would b bistter-able:to handle i caseload.
Y Appesndix B you wilk find: ~ -
a, Breakdown of attorneyihine based on proposéd stiffing
B, Breakdown of aitorgey time based gpon a staffof 10 attorneys

4, How will eonflicty be addressed?
There was no county we found that did fiof have 18b panelsin place in addition fo
ofher forms of représsxiation for indigent clients. In Appendix Cyou wifl find:
4. New YorkState Defénders Associafionchartof how-each county 1n Y delivers
indigent fegal services.




5. Will the plan really save raoney long term?®
How will benefits (pension and health insurance, for example) aiid other expenses:
(pliones, offiee space, compuiers, office supplies) effect the ability-of the preposed plan
ip save money long-term? Will more attorneys need fo be hired to handle the case foad,
 eliminating potentizl initial savings? hn Appendix D you will find:
a. Analysis of Budgets from Copgparable Gounties/ Qiganizations




Appendix A




Comparison of Counties

ChariKey:

Courtty namés arerfollowed by thelrrajorcity and veu:ﬁﬁ: i @m_\mn,wmmmw .
PD = Public Beferidet .

18b.= Assigried Counsel list

FT = Full Time

PT=Part Time . : | ,

Conflict- Befender or Alternate Confiict Dafenders Conflict Befenders Offices have baen established v some countiss to assist with casesthe
Public Defender’s Hfice cantiottake because of 2 canfiict. :




Legal Ald or Legal Services = Legal Aid or Lagal Services arganizations ¢ontract with some counties-in'New York to provide lega! servites. In some
cases these organlztionsare in place of a _ucwmn_mmwm:nma in-others they supplermént or handle conflicts. These ofganizations are private, non
profits who can supplement their county coritracts with. donations, fundraising end pro bono assistance.

Multi-Banch Court =In smailer counties, they have ohe or twb judges presiding over County, Family, Spacialty {Drug or Integrated uogmmzﬁ.

Vialence, for example} and Sipreéme Cotrt matters. MOlfi-Bench Courts are found it counties-that donthavethe mpuc.m.mzomu.ﬁo Sipyort separate
caurts, Generally these judges-take certain days of the weekand devete thesr to 8 spedific type ofcases.
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Narrative Profiles of Select Counties

Eelow are narratives of a number of.counties frem gcross New York. We profilisd counties-with
simitar pepulations, Family Courtcase fillngs; and those inclose geographic proximity to
Dutchéss County. Ditchess.County had 15,634 Fanilly Court-case filings in 2010. Out ofthe 55
coufties oulside New York City and Long 1sland; Dutchess has the: Sth'highﬁst~number of case
filings in the state. Erie (36,406), Westchester 132,495), Moritoe {27,787}, Onondaga {19,549),
and Albany (17,008} hut! higher filings:. Onondaga and ‘Albany counties are profiled below.

A!banv County

Albany County provides indigent legal services with a full time Public Defenders Office, afull -
time Alterniate Public Defenders Office, and an 18b panel. Al three represent. people in criminal
and family court.in 2010 Albany Family Court. had 17,0699 ﬁlmgs Albany County coversthe.City

-of Albany arid the surrounding dréds.

When the Public Defenders Uffice hegan working in Family Court, the intention ofithe county
was 16 establish two separate divisions of that office —one ¢ivil and- one criminal. They originally
had 5 part time attorneys in Family Court. Over thé yearsthis has fluctuated and changed
numerols times. Currently, they.are fund gt forfour full time ahd dnég part time dliorfiey. At
the start of this year the gounty Instituted a hiring fréeze. Due To staff attrition -and fdternity

Jeave, coupled with a county Wiiing freeze; this.cffice is-currant Iy functlorilng with one fult time
and one parttime attorney. This situatiori has ferced attorneys fram the criminal division and
the Public Defender-himselfto go to Family Sourt forepresent ¢fients, Itls important te note
that this office does riot represent children in JD/Pins cases. The Alternate bublic Defenders
Offiee-tias two full time attorneys. - ' ‘

In from-January-june 2010 the Public Defenders Office fiandled 617 rases; the Alternate Publie
D:e‘feﬁderhandied 529, From January-fune 2011 the Public Defenders Office handled 580 cases;
the Alternate Pubilic Defender handled approximately 300; Overall the Public Defenders Office:
handied spproximately 1,100 Family Court cases In 2010;the Alfernate Pubilic Defenders Office
" handled-approximately 1,900 cases.

it has been abserved that there i_s,'é, difference in the way statistics are compiled in Albany
County Faivitly Court which may be presenting numbers that appear to be‘higher thian they
actually are. It was:alss observed that miany more cases afé now being assigned aftorneys from
the 186 pans! because the offices mentiohad above are so short staffed. Additionally, itwas




noted that many people in Albany County.are assigned an attorney at thesstart of thelr case
who later go on to detdin private counsel.

This information-was provided to us by the Albany County Public Defenders:Office.

Broome County

Broome County provides indigent legal services with a Public Defenders Difice, handling-all
eriminal matters, and Legal Al of Mid-few York handling civil matters, Broame County Family
Court has3 judges ani handiet 14,929 cases.in 2010. Broome County encompasses thedity-of-
Binghamt;‘m and.surrounding rurs! fownsand villages such as Johmson City,.Chepangy and
Endicott. -

Six years ago the-county entered itto a contract with Legal Aid to-handle the assigned counsel
eases in Family Court. They began the contact by hiring:2 additionsl attorrieys to workIn Family
Court; that number is now up to & naw Staff members, Inaddition 1o thosé 6 new staff, Legal
Afd £ah no longer-address the other types of gases they did before taking thie Family Court
contract — landlord tenant issues, foreclosuras, bankruptey, elder law, etc. The staff that had
been handling these types of tases now work:enly in Family Colrt and Legal Ald turnsto local
attordeys to donate. the:r time to-cover these other cases, Similarly; Legamid ak a non-profit
organization, depen ds upon donatiens and fundraisers to cover benefits, administrative costs

afrd other expenses,
In addifion-to LegalAid, Broome County also, uses an 18b Panel system to cover confiicts.

,Br‘aéme County reports frequent confiicts and eonipliints with thelr current system. Altarneys
“do-nat-have fime to meet, with clients gutside of court, and the court is. now bagklagged with
vases,

This Infarmation was provided to us by the Broome Caunty Bar Assotiation, |

Columbia County

Golumbia Courty had 3,691 Fa‘mtly Court filings in 2010, This is g multi-bench court. They havea
Pablic Defender, a Confitct Public Defendar, an Alterndte Conflict Defender, a 2™ Alternate
Public Befender and an 18b.Assigned Counsel fist, All are part tithe. There dre 8 attorneys In the
Public Defandar’s Office; including the 1% Assistant. Mo informiatioly was immediately-availablé




on the ether affices. Columbia.Gounty Ene[udes;thé city of Hudson and.surrounding rural towris
and vi!iages including Chatham, Austerlitz, Kindethook and Glermont.

Oneida County

Oneidy Gounty has,a. two division Publie Defenders Office - one for. crivnlnal-and oné for family
toyrt. There is also a supplemental Assigned Counsel Plan which Is administered by the
Department of Social Sarvices. In 2010; Oneidahad 13;854 filingsin Faynily Court. Gneida
' Gounty inchudes the cities.of Reme, Uticarand Sherril) and surrounding suburban and rural

todwrnis.

Onondaga County

Onondaga County has four Familly. Court judges and had 19,519 filings in Family Court:in 2010,
They also have four support magistrates and Tour court attorney referees. Cnondaga County
includes the cities of Syracuse and Liverpoa! and surraunding.suburban.and rural towns and
viflages. ‘ '

 Opondaga County does.not have a Pulilic Befendersoffiee; They usetwo legal aiid organlzations
 to coverthelr indigent legal services. Onondaga Cotnty Rar Assaclation Assigned Counsel Plan

handles.criminal cases; appeals and Family Gourt confliets. Hiscock Legal Ald:Society handies
Family Court cases. This system took effect in 2004, in responsefo the:pay rgte change.

0CBA Assigned Counsel Plan Is nat a department of the OCBA, théyare a separate organization
that was established by the OCBA, They maintain a:separate board of directors and staff. OCBA
Asslgned Counsel Plan admiinisters the plan, with judges making assignments from a list.of
approxintately. 170 attornays, Theyuse 2 computer: Sys_tem-they‘created to-track and pay
veuthers, I 2018, they spent4.2 million dollars-on critninal cases, and 556,000-onthe family
court conflict cases thiey handled. Thay report that thelrconflict rate is “very high”. In 2003 they
handied 1800 cases in farnily-court {this was prioFto Hiscock 1aking. over the asslgnments in
'Ea'miiy Court). in 2010 they handled 1350 cdses where there-were.conflicts only,

Hiscock Legal Aid Stciety favea hisencilegaialdiors) hasa staff of 8 attorneys, 7 supervising
attorney; 3 paralegals, 1 investigator and 4.administrative staff inthelr Fa mily Caur} division: In
addition their office handles:other ¢ivil Tegal matters:ahd had additional staff of 13 attorneys, 4
paralegals, 3 administrative staff, an Exécutiva Dirkctor, Assistant Bxecutive Ditector, Finance




Assistant, [T eoordinator, 2 receptionists and afile clérk. When the Family Court divisien is
overwhelmed, the otherstaff Is.svdilable to assist.,

This: information veas provided to us.hy Renee Captor; Esq.; Direttor of QEBA Assigned Counsel
Plan and Helen Druce, longtime Executive Director of the OCBA.

Qrange County

Orange County Family Court has four judges and three:support magistrates. in 2010, they had
13,019 filvgs. Orange County inclirdes thecitfes. of Newburgh Middletown and Port Jervis, and

surrounding suburban:. and rural towns.

Orange County does not have.a Public Defenders Office; thay have the begal Ald Seciety of
Orange Count, The Lagal Aid Society handles both eriminal and family court matters, They
have 14 attpreys.on.staff, & of whom are assigned to Family Court. lhreases of conflict, there is
an 18D panel, which:is-administered by a voluritéer. Orange County fs currently-examining their
program and- antisipate-changesn the nextfew months. Some- of thesé changes, such as
efiminating trovel reimbursementsfor 18b attomeys have glreaty occurred in Dutchess Conmity.

Amecdetally, aur research has discovered that Dutchess and Orange Courtty Family. Courts
opetate very differently. Qrange County'ji;dg'es‘ st often wait:for attorneys sinde they share
and, 18k list and must dlso wosrk-around the schiedules.of the Legal Ald attarneys. This forees
tham to take cases stralghttp trial after only one appearance, They.dlso-cannot do-second calls
— where the attorneys ona ¢ase leave the courfroom and:tey to settle the dase, then tome. hack
to the judge an thesame appearance angd reselve the issue.

This infermation Wa&' compiled during corversations with numerousjudges, staff-and Orange
County Bar Assoclation Board:mermbers. We are still hopingta speak to membiers of Orange
County’s committee reviewing thesa policies and procedures. At the time of thiswriting, that
has not yet been possible, '

Putnam County

Putham Countyis.a multi-Bénch court. This means the 2 jutlges in theik county handle alf farmily, .
erimiinal and other civil proceedings. Putharm County hasing-tity; it includes the towns of
Southeast, Carmel and Kent and the Village of Brewster, Justite courts.alSo exist in-each
town/village. Putnam County Family Court had 2,008 filings'in 2010. When Putnam Counity

. established thefr county.chiarter in the 1980, thay chose to-establish a':tegai Aid. Soriety




~ instead of a Public Defenders Office, This office haridles all indigent legal fepresentation in
Rutnamy; they also have an 28b panel for conflicts. :

Legal Ald of Putnam has a staff of 6 attorneys. One'setves as the organizations director and also
represents clients in court. The other 5.are patttime staff who alse maintain private law
practices. Additionally there Is.3-4 administrative staff: Legal Aid does provide.some dffice
space for theseattoineys to yse. A number of compiters, confergnca-rodm:space and sraller

. megting spate is:avatlable foi thieir use in close proxdmity tothe court houise: Most of their work
tite is.spent bt thelr own officis, even ifthey areworking:on FAS cases.

This information was prwiéed ‘to.us by Pat Brophy; Director of Legdl Aid of Putndm County and
¥evin Reeves, £5q., d board mamber.

Rensselaer County

Rgns‘sela‘er-cmnty fras a Public Defender; a Conflict Befender, Specia i'-F:a_mi!'y Court Eounsed,
Spacial Appeliate Counsa! and-an T80 panel. In 2050they had 10,225 filings:in Family Court.
Troy is this courities major cify, and the county emeopasses all pfthe City of Troy and s
subuzhs, and { adiacert to-Albany, ' '

Their Public Defénders: hag 34 Full time.staff, 2 partiinte staff in the conflict defenders office,
and: 1. edeh in thiz-spectal cotnsels dffices. Those positions were;greated to further gliminate the
confiict rate:going to thie 18b panel Thelr total 18h budget {above the cases handled by the
county foran.additional'$200,000. Of this extfa monay $120,000 was for one lengthy felony
triak In addition to the money alletted for 18b andthe budgsts of the Institutionat defeiders,
there aré separatebudget lines to.cover expensessuch as meptal hiealth evatuations,
transcripts, etc. ‘ :

This information was compjled-fram Kelly Cramer, Esq. Rensselaer Assistant County Attorney
and 18h panel administrator. '
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Breakdown of Attorney Time Based Upen Proposedt Staffing
I 2010:the Assighed Counsel Actual cost was §2,168,345.00

After the deduction: o‘f‘theﬂafryq&re'ri'mueh"ers fromm, 2009 the remairing amount was
$1,977,450.00

A$$75.06 per hour, 26,366 hours of atforney time-were paid fheough this program.
60% of this niumber is15,819.6 hows,

‘IE'6 attorneys-wexre hirved 1o work & 40 hour-work'week, that’s 240 fotil Houws per week.
Assuming each attorney works a full 52 weeks each year that’s 2,080 hotres per year, Tiites 6
attorneys and that's 12,480 hours total. This leaves 3,339 hiours With no-attorney assigned to
them.

Taking info consideration approximately 4 weeks per year for vacation, sick, holidays, and
personsl tirae the numbers would look more like this: .

Each attorney at 40 hours per Week X-48 weeks = 1,920 hours per year

1,820 hours per year X G-aliorneys = 11 520 hours per yegy

This leaves4,299.6 hotirs with 1o atiorney assigned to-ther,

Based pon numiber-of filings, fhe case Joad for cach atforney would Jook something like this’
' 15,634 cases were filedin DC Family Cotirt in 2010,

609% of that yumberis 9,880.40 cases. . _

Divided bys attoﬁneysﬁ. that-warks outtobe 1,56540 casss mua_ﬂf-p@: attorney.

- While we understarid thaf cases may have miiltiph fitlngs, éack filing needs to be resolved By:
the attorney assigned 1 it.

As 4 Gompatison, atformeys workiag in law fitms it our atea are commonly-expected to “bill”
{work ext cascd) 1,700~ 1,800 hous each yéar. Under-this proposal the attorueys hired by the
Public Defender would have to work at least 100+ hours per year mere than atiorneys-in
private practics; who typieally work late into evening o meet deadlines.




Breakdown of Atforniey Tithe Based Upon a $taff'of 10 Attorneys
n 2010 the Assigned Connsel Avtual costwas-$2,168,345:00

After the deduction of the carryover vouchers from 2009 -the remaining ammxix’c was
$1,977A50.00

At $75.00 per hour, 26,3 66 hours of attorny tirae .~weré, paid through thisprogram,
B0% ofthis number is 15;81%.6 hours,

I 10 attorneys wers Hired 1o-work a 40 hour work week; thats 400 total hours per week
Assptiing each attorney works & firll. 52 weeks each yearthat’s 2,080 hors per year. Times 10
attorneys and that’s 20,800 howrs fotal. '

Taking into-consideration gpprggdmat'é}'y'éc weeksper year for vacafion, sic'k,' Holidays, and
personsl fire the numibers wotlld fook more tike this:

Each attorney at 40 hours per ﬁreek’XA%-weeks = 1,920 ours per year
1»;8,20 imurs per year® :12') Aftorneys = 19,200 hours peryeat
This. allows for coverage of all cases, phis back up coverage for sick titne, cmergency conrt
appearanoces, trigls, ete. -
Based npomn nuimber of ﬁ]iizg‘s, the case load for each attorney-wonld Ioﬁk.sdme'fshirig Tike-this:
15,684 cases were filed in DE Fa:ftﬁiy‘(:oﬁrf it 2010, |
60% of that number i5:9,880.40 cases.
Divided by 10 atforaeys, fhat works ouf to be 938,04 eases annually per. aitorey.

Wihile we wnderstand Eiat cases may have multiple filings, each filing tigeds to b resolved by
the atforney. assigned to:it,

As a comparison, attorneys working in law firms in our gréa.are commenly expected fo Sitl?
(worle.on.cases) [,700 — 1,800 hours eadh year. Urider this profposal the. atforrieys hirved by the
Public Pefender would have to work atleast 100+ hours:pex year more than attorneys n
private practice, who typically work Jate itto-evening to. tacet deadlines.
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STRUC‘I‘URE’ OF PUBLIC DEFENSE SYSTENMS IN NEW YORK STATE
New York State. Befenders Association 2011

NOTES"

PRﬁGRAM
Nbaﬁy Counly” bl Defender ) T PD Filime _ ]
"Albany Gobnty Divisien of iie Aiemat Public Bsfender? | Coifiict PD Full-fime, Conflict (Sea FN 6.
-Assignet counsal apbointed by the soart 1. No AC Adminigfrator
1 Allegary Gounty Fublic.Dafehder | PD Fllttime
I Allegany Gattaraugus{ egal Sve: Inc LAS - Partfime :

; Allegany Counly Assigned Couneel Plan BT ACAdminisirator
Bfoume Broame Caunty Prblic.Defendar PO EUtfime ‘ i

. (200 600) Legal A Sogialy of Mid New York . LAS Fuliinie ]

Assignad counael appointed. by the cowrt NoACAdministater | Adriirs, by County Dept: of
. . ‘ Aidigand Confrol,
Gattaraugus: | Careraligus Gotmty Foblic Defender- PO Full-tere ] __ ,
(80,317) Cattaraugus Ceunly Assigned Counesl Plan T PTAC Adminigfrator Eggjiﬁ-.-'is'yﬁxs,sf; Caunty
; 1 - ey,
| Southern Tier Legal Setvices . LAS Fuliims: )
Caytige Gayuga'Courty Assigned Counseltor fhe Indigent PT AC:Admihistator
{30, 676) Program .
Chautauqua | Chautaiua Godnty PUblc ‘Bifenaer . PD Parktime’ _ , .
(134,508) Assigned Cotinsel Pian FTAG Adminishator | Adiin. is Publlc Defender,
Ehemung Chainong Sounty Public Defarider PEY Fg-time. j
{88,830). EShemung Gounty-Public Advocats 1 Conflict PO Fullditte . | Cenfilet (Seé FN 8).
JAssigned cgunsel dppointed BY fhs-court N& AC. Administiator
Ghenangé Chenahgo Cdurity-Public Deferider- PO Part-dime
BO.470 L Assinadcdunsel aypoirted by fhe couk No AC- Adriiristiztor:
Slinton ‘Clitton County Assigned Colnsel Phan ' PT.AS Adinlnistrator:
(82,128} -Ciinton County Caomflict Atiomeéy” | Coriflict Parttime Conflint (See FNB).
: A i » Contract (SeeFN 8)
“Golumbin |, Columbiz County Public-Defendér PD Patt-time
{65,006) Columbiz County-Gorilict Public Defénder | Confiict PD Parkditie |- Gonflict (Ske FN &).
. Cortract {See: F’NB)
“Columbiia County Afternate Canfiict Defentler T Gonmict PO Partdime | Codflict (Ses FN 6).
. . | Gontract {See. FN 8),
Golumbia County. 2 Ritarrate - Gontliot Défentler. Coriflict PE¥-Raittime Confiic.(Sea FN'G),
4 . . ... | ‘Tontract (See N 8);
. Astignet couriss! adpointed Gy e pourt NoACAdminishater )
Gortiand Cortland. County: Bublic. Defender PO Fulktime . ) _

1 (40,336} ‘Agsigned:-Courisel Plar FTAGAdministratar | Admiy. js Publie Befender,
EJe!aware Diolaware: County-Assignied Counssl Flan | PrAG-Administrator
A7.880)

Dutchess Dutshess Gounty Public Deferder | PDFulktms . L
(297,488) Assignéd gounsel appoirted by the oot | N6.AC Administrator, | PD handley vouchers,
Erie - Legal Aid Burean of BLHG, IhG, LAS Full-lime - i

{B18,040) Bar Association Al Indigent Priscnb Sogiely, Ing | AE Eullfine

Essex "Esgox County Pubjic Deferder | PFulltinle, :

(89,370} | Bssighéd-counsel appoinied by the.cowt " No AG-Admiististon

Franklin Franklin Gounty Public Defender PR Fulldiie . |

1,580 | FrakinGounty Gonict.Detender, Conhiict PD Fukbime, | Connict (oee FNGY,

) Frankiig CountyAssigned Colmsel Blan " P AGAMiqinishaibr | AC Goordinafors tonsatty.
Fulton | Fulton-Covmity Bublic Defender . PL-Pait-fna : : :
(B8.531) _Adsigned coufisel. appeinted by the courf [ NoAC Adminisirator
Glesea Geresee County Pubic Defender " 1 PD Fulltinie
{60,079} - Genesge Colnty Legal Assistance:Carpéttion. | AC Patttime:

Gragne Gregne Ceonty Public Defander PE Fulkime
{49,223 Jssigned counisel-appeinted by Hie coutt ) No.AC-Adiinistratar

PD = Publie Defender, AT Assigned Counsel; LAS =Laga) Ail-Soaigty, Grnftict PD = Gonfiict Public Defender, T = Fulk
v (hut riok necessarily intiesiing thatths preictice ofaw outsids the program Js prohitiitedy; PT = Part-time
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AGOUNTY - PROGRAM. CNOTES.
(Ropdlstiory. | 0 - - i . (B N R T
Hariiiton " Hamillon Gounty Assigned Eogmsel Fign T ACAdmmistrator " Administrator Is Chdirman o
(4,B36) [ o . thi Board of:Supsriisors
Herkliner Herkirmer GouriyAssigned Coungel Plan PT AC Adtrlnfstratar
(64,519

ieftorson | | Jeferson Gounty Public Dfendae L PD Fulltime: | :
(118:220) | Jefferseh Catinly Assigred Goursel Plé P AC Administiator |-
Lewis, 1 LewsDénders PEC | Gehbragt PArHime- Coptrack (Sea,. FN 8J,
©7.887 | Lewis:Courty Gontict Defender T Conflct Parttime | Gonfiar(Ses PN 6).
: : : | Goniragt(Seg FN 8).
- Assfgned chungel anpoirtsd by the court T | No:AC Adiminlslirator”
-Livingston Livingston. Golnty-Pabie Defender £ Fuildime,
(65,583) Thirigston Gounty Conflict Defendar TAS Parkiime | - T Cofiict See FN'8).
Lomimanmiman Asﬂs_lgr;ed gouriss! appointed: by the cowt: N AG Administrator
“Watlison 1 Madison Gounty’ 7 Bublic Dofehdar. LAS Fijiine,
{73,347} Madison Gotnfy Assigned Culhsel Plan L FT AE Adminishiator | Admin is:Assl County Atly
T wonroe T Monroe County Public Defender. . 1 PD-Fidll-trhe i : )
(744,344) Monthe County Cobflict Defender IAsslgned Coursal. T Gonfict PD &AG Tl | Gorfistisee FN 61,
o fimg Adrygm,xs.(}o,nﬁsct Defenter
Montgomery Mon{gomery: County‘?ﬂbiic.Defendé? PO Parktime.
B2219) Assignedcounss] appointed by the court 1 N6.AC Administrator
Nagsau | Legat Ald Society of Nassay Gourdy 1AS Full-timg
| (1,389;582) | Nassau County Adsigfiet! Couhsel Deferder Plan Az Fulltime
Niagard - | Magarh County Pdblic Defender PE Parttime.
(215469 Niagard Gourity Conilict Offies & Assigned Gonrsel Plap | BT AG Adftintstiator | Conflict (Seer ENB).
: . . mi Admm i Confiich Defonder.
Qrisida Dinaida Caunty Public Defender — Chmirl Division PR Ful-tme:
(224,878} Ohalda cournty PUblG Defender— Civil Dhvision - PD Fulltime. :
1 -Cneida.Sounty Supplmbmal AgsignedConrse] Program. ‘| AG Partitie - Ad?nin..th’reﬁgh' Calrdy
. Dept. ofSacialSenvices,
‘Onondaga | *Oneindega Gouwily Ber. AssocfaﬂonAss:gned Counse[ 7T AG Administater |
(457,025% Program, Ing. ) .
“FyankH. Histook Lagal Ald Sogiety 1 LAS Fegldiine
Ontatip. Ontate.Couny Pubic Defender PO Fidkime’
(137 ‘331} " 1 "Ontaro. County, Assiangd Counsel Pl 1 AC Parktima
Orahge Lagial Ald Scotlety of Orahge-Counity, M. LAS Fulldime
(B72813 Orange:County Assigned Colnsel Plan AG Parttimg:
Qrleans Oiteans County. Public Deferder. PD Partdiing:
(42:863) Assidned counsm appointed by the court Mo AGAdministrator
Qawago. ‘Gswego.Coufity-Assigned Counsel Plan PTACAdminlstrafor
{122.«;09) N
OtFego Otsego Gounty Publié; Defendet ‘ PDPart-fime
(62,268} Assignid cqunsal appoinied by-he court,., No AT Administraior
Patharn Byl Counly Leqgrl Al Soceh, g, LAS Fulltime-
(90,710 Assigned catnsel appointed by the-court I Mo AG Adminisfator
Reénsselaer | Rensseiaer-County PublicDefender PD.Fulltme ‘ '
| t159/420) [ Rensseiber County Corflict. Difendsr Office GontictPD Partime:_ | Gonfict [See FN6):
Rengselaer County-Assighed Coungel Plgh PT.AC Adminigteaior | Admin. Js:County: Atformey,
‘[ Renssefgr Gounty Special Family Gourt Counsel ’ T | Posiion created in 2011
. ) . county budget:
"Rensselaer County Specidl Appellate Counsed “AbpeliteAtiormiy :
Ronidand " Rocklana Cobnty, Public Diefender PO Ful-ime.
(31:1;687) R‘oaﬁﬁn&%ﬁy.ﬁsﬁgnbdﬁé’uﬁsw Plan PTAC. Adiitisizaton

P = Public Difender, AC.= Asaxgned Counset LAS = Ledhl Ald Society,
tirme {Hut not necessarrly indicating ihat the pratice.of faw-oufside the program is prohlblted)

Conﬂk:t PB = Cenflict Public Defender; FT= Fufl-
PT= Parktime
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COUNTY:

H

Eoptilation), | .

FROGRAT

St Lawiente Cotnly Pibje Defsnder

PO FuMime

1 (82,745

St. Ldwrence Al
{411,944 " St Lawrence.Gounty Conflict Defender Confict Pl Fuikbme | Conflict (Ses FN 81,
' - 51 Lawrence County Assigned Gounsge] Pian “PT.AG Administrator | Admiin; alsd @ towrt and
: - — ‘ vilage: atomey.

Sardtoga Sarsttiga Gounty Publlc Defendsy - PO EuiHims

(219,607) Saratega County Assigned Coungel Plan ﬁg Rarbime " Admih. by Public Defendsr,

Schenectady | Schenediady County, Pubiie Detender L B0 Fulime ‘

(154,727 " Schenestady County Gonflict Défendér Eonfliet PD Fuiidime, | Gonfiot (S6k FN6): .
- [Sehenéetady Couniy Assigried Counsel Plan, | PTAG Administrator 1 Admin, s Dop. Gounty A,

Schohatie | Schoharie Gounty-Assioned Gounsel Plan PT AC Adritisiatar. | Aden. giso a fown and

. v@ge attp_mey;_ :

Sohuvier Golnty Pubiic Defender.

[ PD Fulldtirne

(182493, -

1 Sehuyler . . ]
18,548} "Gehuter County Corfiict Attotney. T GonfiletParktime FConfilct[Sea FAE6).
’ . : 1 . © .| Contract (Ses FN.8).
. Asgdiied counsel appolnted b.4e colit. | ReoAly Adminiskator | ] .
-Seneea Serieca Counfy Pubills Defender PR Pariime
{85,264) “Assjgned counsel appointad. by the cotirt ] No AC Adimifistair
Steubjen Stéuben' Gounty Pihlle. Defetider PDEulnie . o
{9B;950) Stetben Courity Contict Detancer & Assigned Goungel | PTAC Adminisiralor CGonfiiet (Seu.FN 8). Adniln,
Admipistrator o is Ganflict PD who'is Mayor of |
" : | Village of Bath.
Sisffolk Legal Aid Society of Suffolk County i LAS Fulktitng )
(1,493,350} Assigned Coufissl ‘Refandar Plinof Stifivlk Counly AC Fulidime.
Sullivan Sulivan County Legal Al Panel LAS Full-fime,
{71547} "Sullivart County ConflictLegal Ad-Blreau LAS Fuliimg
- Assigned coupsel appointed by the-cort o AL-Administratar’
Tioga Tiega:Courity. Public' Defender . . | PO Paittime ] ;
{51,125} “Tioyd Couhty Assigred ' Counset Plan “AC Parttime Adniin. o County Atforney.
“Gonirack for Farily Colrt Tepreseritafion “ConfactAttomey(s) | Conlract (Sée FN B).
'(I”Offlfpkﬁ‘ﬁ" “Fompking Counly Assighed Cotmiset Program -AG Paritime
(101.584) : o ‘ N .
Llster Uister County Public Dafender’ PD Fartime -
Admin. is Gounty DEguty

-Uster County Asigned. Counss! Plan

-AC Partime-

Cotrimissloner of Finance,

Warrenit.cfbunty Publit !:‘;‘i.efér}der

TPD it

Warreh " I
{86,707 Waaen. County Assigned Counsel Plan | AC Parttime "| Adiin. & not-aHerney:
Washirigton | Washington County Public Defender 1 PDPartdime i :
163,246}, Azsaned counigel Sppointéd bythe court 1 No:AC Atministrator

Wayne Wayné County Public Defaritier, 1 PD Fulidime

193,772) Wayne Counly Assigiied Coursel Plar t ACParkdinie

Eenal AldSpciety of Wayne Coarty

(A5 Farctme,

Westchestor

LEgalAid Sociefy-of Westchester County

'} LAS Fullfifne.

T Adminisiored by LAS.

(945,143) Vusstchiésier County Astignied Colnsel.Plah A Fildime
Wyonmdng Wyoming Catmiy- Public: Defender | PO Partdime "~ 1 Public-Befender is-alse
(42,156) ' - ) - | Direglor of Attiea Legal Ald

Wyeriihg. County —Aftica 1egal Aid Bureau, Inc. | LAS Full-fime b ] -
) Wiering Courily Assigred Solinssl Plen AC Part-time, LAdmin. 5 County-Affornay.
Yates Yatés Gouhty Pubilic Refender P Part-fime- :
{26,348) Vates County Assighed Gouriset Plan _ AL Parkime:

2. Public Defender, AC = Agsighed Goungel, LAS = Legal Aid Sotlety, Conflict PR = Confiet Public Defender; FT= Pl
‘ﬁmg-{but.not'nécgsjs_arlly indicating that the:préiclice of faw oulside the prograsy is prohifbited), PT= Parbdime
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FRE!GRR;&! NOTES
Mew- York Appqil_z}_ie Advocates A;Jpelfate O?ﬁca Fui!—»ume
Gity " Assigned Counsel Bian for e FHat Depar‘tment ACFull-fime
(8,175,133} Assigned Gounsel, Plan Tor the Secdnd Depatiment | AGTFdl): fie
- The-Bionk Deferders Defender Senics FUlFIme:
| Braoklyn Deferdsrs Senvices | Pafénder Sgrilne Full-time
- Genter-for Appefiete Litigation s T Apnéfaie Offieg: Full-tinte
“The Legal Aid Sogiely + Brorix, Kings, New York, Qudens; | LAS Ful-ime;
Richment! ! .
Reighbathood Flatorder Borvice of Harer, 6. | Befonder-Service Fulitime
NeW York Coutity Dafenter Servicss. -Dafender Seivite Full-ime
“Office of the Appaidte Defender ~ T Appeligte Gifice Faltime
Queens Law Associales | DefenderSerice Dilldime L
‘Stateri Island LEgal Defenge Sanvioss | pefefderSenice Fulltime 1
U DErERDERSYSTEN - FuLL-mSaE : S PhenwE: " FOTAL
“Public Deterder Offige,__ | 28 a ' ‘ 40
‘Conflict Public Defénder g A4
ng 5l Ald Socety : 20 pry
ssigned Counsel Plan i 8 39
AC Appointet! hy the'Gdurt o o - 18
Contract™ ) 2 2
| Appelate OFice ! Alforriey 3 e 4 . . 4
TorAL, ) ‘63 58 ) 142
%ssigned GoLHSEl agpoln teét by thé collit cannutbe ooums 2% e:tber Full-ime. or gt i ahd-aje-thérglore iiclded anly
io'the folal-colbmn.

o These numbens are counfs of ttie Fragram. Typs” colpmns only.

- Tms chart reﬂents the many.{ dlfferant mechanising and programsbywiich {Ccalifies in New York State sask to-comply. with tha
State méndete oF providing.required representation in erimingl cases and to adult responderits-in: Farily Courttnder County
baw§ 722, With the existing Jack of untforinity, atcurate deseriptions are-diffidutt:to obtéin; s chart: reﬂects the information
NYSDA coliacted thraugh June. 2011, )

£2010°U5 Gensus Burgayw

{ a5 alNarv 8! stem ¥ C
caunsai ;f:anel arconfiict office 1o, Handle confiét cases {e.g., cases involv:ng mulsipsie ftﬂ)l‘mlan‘lrsiT Sée: County Law§ Tz et
sed, 1#s not uncomon for some colintles i9.have muitipie defenddn programs fandling 8 poHidn of ingigent defense anil
Fam:!y Gourbwork i ddtifticn 1o sonflict vases.fe.o., New Yo City).

“Whelher the programis full-t:me or fiaittinia refer fo the slaftus ofthe: atdminigttdles ot ofifefdefender of the. cifice or program,
Some defender offices with paftime ofiet defendirs ‘may have-some full-time logal staff members,

I maty counties, theupubﬂc defenger (§:9., Caltaratigus, Cortlang, Baraogl, Sohuyler), Gonfiict dafender (aug., Morkos,
Niagars), Logal Aid Soclety (Wesichester) oreven fre county attarney (8.8 G Gotunbla; Rensselaer and-Wyoming) siministers
the assigned courise] pragram: The scope of that atteilistréiicn Sar rdnge fmm nainifaliilrg lists of. attorheys: for appoirtments
1o raviewirig'AC vouchers, Both the. Juditial Conference: {Memorandum ko ihe Boards of Supervisors, Novamber 18; 1065 and
fhe Aftorney General (1978 N.Y. ©p, Atty. Qg inf].2 117 Bave condéinnéd the practice’bf having conpty sttomeys act as
Hdrifistrators: of dssigned counsel plans. The Judisial Conference stetted that assigried-counsel administrators ghiotld ke
attomeys offigrthan county attorneys; judges, pubﬁr; defénders; orlegal gig gifitizls.

Lega! developmentsregarding representation in conflict cases.under County Eaw'§ 722 hava left urseltied the legal status of
many offices handling conflicf Cises. See €. Soshier v.Cortlarid County, 70 ADSd §7 (20085, Laws of 2010, {Chiapter 56, Part
E, §:3; and NMow York | County Lawyers’ Assoc]aﬁm v Bloomberg, 30 Mis-CSd gz24, 2641 NY-Slip Op21001 {Supreme Gt New
York Cc 134204 11

Cbautauqua Public Defender position is 90% of a full-fime equivalent.

£ New York sttutory law Tequifes & ¢otity 1d.gnact & plan fQrrgpreseritation fhat donferms o the following aptions: .
rep{esen’raﬁon ‘by-a county public:defénder dffice. SSee County Law Aricle-T8-4), by & privéta |egai ald bureay orsoclety, andfor
by coyrtealssleated urider an approved bat assocladion flan (Seg Coyrly Law §7249). Thirk fs no-stalutory provision at
auttiorizes counfles-to-enter-inte contracts with Rorprafit faw firms or: -dividuzl afiomeys to:provids public defense.services, but
some catntigs have Jona so. ]

PI = Pyblig. Defendar, AC = AsStgned Sounsel, LAS = Lebal Ald Soclety, Conflict PD= Gonfilet Fublic Defender; BT = Bull-
time (buf not necessardlindicating-that the practice of faw outside-the program is probibited), PT = Parttimg - _

June 2011
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2 The “Madlson Gounty F‘ub]n: Befender’s Offige’ isa Eegat aid sgciefy: .
gy Décember 2040, ‘Maw York City.announced-that The Legal Al Soclely, ra rather than the. current provider, wculd be awarded
adivo-year coriract oy pravidinig miblic defense setvices In Staten lsland, sffattive-Jilyt, ST,

! Wik for-Proft organizations Whose purpose is thaprevision-of pubilc defense services ate-courntad ds legal aid socletiss fr

the purposesof this charh

i
;
|
P

PE = Fublic Defender, AC = Assigned Gounsel, LAS = LagabAld chsety ConfiictRD= Gonflist Public:Défender; FT =Full-
firne (bt not netessarly indée&hng that the practice of lawotifside the pmgram iy prohibited). BT Parklime

Jurie 20T
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Budget Comparisens

For this comparison we will focts.ont. Bmome County Broome County provides fndigent fegal
services with a Public Defenders Office, handling all crintinal matiers, and Legal Aid of Mid-
New York handling sivil matters. Brgome County Family Gouyt has 3, judges and handled
14,929 cases. in 2010 Broovme County encoripasses the cily afB;nghamton ang surrounding
vuiral towns.and villages sueh. as,}ohnson Eity, Chenango and Exdicott. Broome. County is. the
clogest comparisol to Dutchess in New York Staté. Both.counties hiave. e sarag futiber of
Family Cowrt judges and comparable Baniify Court case filings, with ouly 4 708 case difference

2010,
The Broome County Piblic Defender’s Office handles 4l criminal cases. Below is a.chayf,

illustrating the costs of operating that office since 2004. They hiave been budgeted for 24 staff
positions. for each year shown {this inchydes atirneys and administrative support staff).

) Ra04 2005 4| 2006, 2007 2008 2008 T2010* | 20117
Salgreies - | 279,858 1,047,704 | 1,089,506 | TIS5H0F | 1,148,660 | 1,198,99G" 124569 | L216,112
Confracial 1 90,724 1063689 TSB,678 | LG, iu0 | 282,771 | Z65,18¢ i BLB75 64,505
 Expenses . . :
“Pestefits "SGLEe7 | BASSYE | 565,148 | 40Z¥6T | 395,726, | 408,974 | 478991 | 578667

Tortaf 362010 | 1,505,525 | 1,601,120 | 1,786,386 | L77b,197 | 1,874,100 | 0605 | 1,858,549
*These figuires are the proposad anieunts; actual dfnouhts wete not aviitable for comparison.

Dhustohess County’s Public Defendérs Office had.a total cost of $3,498,569 in 2010,

In. %008 Broome County efifered juto a contract with Logal Ald.of Mid- New York tor handle the
as&gned counsel cages 1. Pamﬂy Couzt. This wés the samé year that the hourly rate for

pssigned cotmse] increased significantly froi $40.to $75 per honr. Many. caunties switched to
using an. insiiteitional défendér or Legal Ald Sociéty. in.response fo this increase. We were
tmable to determine ifany-courtyin New York made such:z change after 2005:

Legal Ald of Mid-New York serves 13 counties, Broome Connfy is the eniy cotinty where they
have.a contract to privide the majority of the indigent vepreseitation ih Yamily Court. Beeause
LAMNY seeves g, wide. area, apid each individual funderds riot listed on their RS 990 filing the
exact amouit that Broame, County contricts with LAMNY wasnot inthediately availabie. The
LANMNY 2008 Annial Report states.that LAMNY has been faced-with confinual euts in granf

- fumding; this is in e withtrends nationally of culs to legal services programs. However, we
can corpare the amounts.of their government granfs:since 2004. (the year priot io the
cantract) fhrough 2009. Numbers for. 2010 and 201 1 weremot available.as LAMNY runsona

July 1 —June 30 fiseal year.

- T a0d 2008 2006 2007 | 2008 2009
Total - 2,741,679 | 3,590,954 3,871,779 | 4,203,762 | 4;341,648 | 4,389211 |
Governmeit | ]

 Grants :




This shows a 1.6 maillion dollar overall budget increase. Copsidering that during this Hme
frding for most legal services organtzations-were losing funding, Hiis inerease-ean be ditectly
tied to-the contract-with Broome County. In addifion fo these cosks Broome County-also hgs an
18b panel for conflicts. The. cost for those cases was notavaildble for this:.comparison.

Twi coufities 1 glose proximity to Dutchess Cottrify-alsocontract with legal aid societies to'
provide thetr indigent legal services, Putnam Coutity and Oparige County. Both of these-
agencies provide both criminal anid civil representation in Family Court.

2004 005 | 2006 2007 12008 | 2009
Puinarm | 520,018 | 548,073, | 546,110 | 609,098 | 653,869 [HOBRE5
 Crange 1,769,354 | 1,036,585 | 2,045,626 | 2,178,450 | 2,837,671 | 2478663

Althohigh Patram and Orange have lower case filings than Dufchess, you can se¢ an increage
in-each:organizations budget. Both Orange and Puinarn also maintain 18k Lsts for conflicts. It
is also-itmportant to note that as & non-profit organization, 2 legalaid sociefy hasthe capacity
to fundraise or recruit afforneys to handle cases on a-pro bong'basis, This.can help to eliminate
budget shortfalls. or-to Hghten the case Toad of staff attorneys. '

While a number of othercounties were comparable 1 Disickiess, thefr budget ixformation was
not:as readily availabléas those mentiotied above. Below is a chart listing those goumiics, and
Drichess:Couriy’s, budgets for 2010, Flease bear in.mind when considering this information
that-positions in counties.north of Dutchess may have salavies that.are-Jess than their
counterparisin Putchess.

Cotrnty Paplic Famifly Court | Afternate | 18-b  Special | Total
{listed by stze, | Defender Public - | Gounpel

Targe fo smll) ‘ . ‘ | Defender - '

Duitchoss 3498,269 | 1974480 [ T [Bs8e | 16680540
Albaty T8A92873 | T igdopol [1,10000 | 1 5,542,076
Refisseluir | 974,680 | 164,607 | 828,077 | 500000 | 50,702 | 2017896
“Schenectady | TATT,802 _ BB7,244 | 775,000 12,580,048

In.summary, each county uses various methods to meet the needs of its indigent residents. It
appears.that in afl instarices the costs of such representation increase each year. Underthe .
Assigned Cotmse} Plan currenfly employed.in Dutchess Cotty Family Coust; the: $75 per hoyr
rate for attorneys will-fiot be increasing in the nextfow years. While there isno way to.predict
the niber of cases that will qualify for assigned counsel, measures have been instituted to
¢ovitrel costs. These measyres-were put in place in March 2011,

Full copies of all county budgets and organizational IRS 990 forms are available upon request,
or can be wewed onlite &
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RECOMMENDATIONS FOR REPRESENTATION OF [NDIGENT LITIGANTS IN
DUTCHESS COUNTY FAMILY COURT = ' ' ' '

1. The Ad Hoc Family Court Assigned Counsel Reform Commissicn has reviewed the present
assigned counsel program in Dutchess County Family Court, and has heard from various
interested participants. The Family Court Judges make the following recoramendations for the.
commission to adopt. ' ' ‘ -

A. Pending, the Dutchess County Bar Association promulgating a plan for
: representation of indigent litigants in all the courts in Dutchess County, which
plan must be agreed to by Dutchess County and approved by the Chief
Administrator of the Courls, the present assignment of County Law 18B attorneys
in Family Court should continue. :

(1) The County Public Defender’s Office presently represents indigent
litigants in criminal cases only. In criminal conflict cases 18B attorneys are
.assigned. The county bar association has appointed a committee to draft a
County Law 18 B Plan for the criminal and civil courts. The plan is
required to conform to the statute and be approved by the Chief
Administrator of the Courts and by the County. The County Legislature is
required to pass legislation adopting the plan since County funding will
also be required. The expectation is that the plan will be finalized for the
‘budget year 2013. - ' '

. (2) The State Office of Indigent Legal Services must also promulgate rules
and regulations for assigned counsel. Hearings must be held, and ‘
comments reviewed. Accordingly, a date-has not been set for issuance of
the rules/regulations. ' : :

B.  The three Family Court Judges each have a panel of the assigned counsel qualified
for their part. Some atforneys must also appear in front of the two suz_ggort

magistrates, and the court-attorney referee in the permanency p en children

are in Toster care. They also appear in other parts.

Judge Posner also has an integrated domestic violence part in which she hears
 both ¢riminal vases transferred from criminal courts and family court cases.
_ Assistant district attorneys and criminal defense attorneys appear in the criminal
matters, and family court attorneys appear in the family court matters.

_ Judge Forman has both a familj’ treatment part and a juvenile treatment part in
which family court attorneys appeat. o

Because of conflicts in scheduling appearances in all parts, and because of the
significant attorney timhe required in family court cases, a substantial number of
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attorneys perform assigned counsel work. The judges will remain responsible for
assigning attorneys off of their lists to individual cases taking into consideration
the nature and difficulty of the dispute, and the expertise of the Jawyer. The
assignments will be made equitably and in a timely manner particularly in
emergency situations. - ' : -

The Family Court will continue to provide the financial form application for
litigants to request assigned counsel. Each application will be reviewed to
 determine whether the individual qualifies for counsel. In appropriate cases
supporting information will be required including pay stubs and income tax
returns. '

(1) Inthe event an individual has assets that are not liquid and can not
afford to pay a retainer for a private attorney but has an ability to have
" access to monies in the future, the Court will assign an 18B atforney if the
- applicant consents to repaying the fees and expenses to the County.
‘The Judge will issug a court order for the person to reimburse the County
" for sums found expended at the conclusion of the case. If the person will
not pay the County, then the court order will provide that the County will
have recourse to collect the debt though legal action. ‘

(2) The Family Court Judges will continue to review the vouchers
submitted by the attorneys for their aceuracy and completeness. After the
judges approve the vouchers they will be submitted to the County
Comptroller’s Office for payment. -

The Family Court Chief Clerk is attempting to have the Dutchess County Family

‘Court be granted permission to utilize the State software program used by attorneys

~ for children in every county. The program currently contains a limit for the total
amount of time spent in-a case and could also be designed to include standard fees
and charges for various forms of legal services such as mailing a letter, telephone

calls. If the time limit or cost is exceeded, then the attorney will have to identify in
narrative form the reason for expending the additional time/amount. This program

- is also extremely valuable for generating reports and statistics with respect to the
expenditure of funds for the representation of these Htigants. The utilization of the
funds can be documented to determine whether changes should be made in the -
application of assigned counsel services. :

Pending approval and implementation of the software program the Family Court
has formed an ad hoc committee to set a schedule of rates for various services by .
the attorneys, and to put in place other requirements in a concerted and good faith
offort to reduce the cost of 18B attorney fees. This committee should continue to
function. The Family Court Judges will ensure that the schedule of rates is adhered
to when reviewing vouchers. I ‘




2. The Dutchess County Family will continue to explore ways to reduce the cost of assigned
counsel while at the same time: safeguarding the rights of the litigants; and preserving the safety
of themn and the children. Complicated and time-consurning issues such as-domestic violence,
custody and visitation, child abuse and neglect, juvenile delinquency and persons in need of
supervision must be resolved. Often the attorneys spend twice as much time out of court when
compared to in-court appearances. They must meet with their clients, speak with other attorneys,
investigate the case, and prepare for trial. Significant monies are saved when the cases are
amicably settled without a hearing/trial. ' '

3. Assigned attorneys.carn $75.00 per hour for both in-court and out of court time. They pay their
 staff and own overhead expenses. Private attorneys are earning an average hourly rate of $200.00

- ormore. The Family Cotwrt Judges have met with the 18 B attorneys in an effort to apprise them
of the impertance of meeting with their clients prior to court appearances and of communicating
and negotiating terms of proposed settlements with opposing counsel. In-court time will be greatly
reduced, and settlements reached. Also the judges and/or their court attorneys often hold -
conferences with the attorneys in the case in an attempt to assist in settlement negotiations and to
resolve matters expeditiously. : '

.4, The judges have also informed the attorneys of the serious problem that the County has in
funding the cost of 18B representation, and the obligation the:attorpeys have to make every effort
to avoid protracted, nnnecessary litigation which will result in increased fees. The attorneys have
been very receptive. : ‘

5. The administration in Family. Court will continue to work hard to ensure that every Iitigant.
receives justice guaranteed by our laws and that County Law 18 B funds be spent wisely and
prudently. . o '

The adoption of these recommendations will reduce the cost of representing indigent individuals
in family court and is the only way to keep the cost of such representation to a minimum moving
“into the future. , - ‘ '

" Dated: Poughkeepsie, New York
August 2, 2011

Respectfully submitted,
. / ) = _ ! P Y ¢
Hon. Valentino T. Sammaico Hon. Joan S. Posner | Hon. Peter M. Forman

Family Court Judge | Family Court Judge - Acting Family Court Judge







1.

MONEY SAVING IDEAS
Concerning the 18b System

PROBLEM: A Iot of money is spent by the Court in postage sending letters and
vatious hotices to 18b attorneys. SOLUTION: The Court could save money by
s1mp1y placing all correspondence to 18b attorneys in the attomey’s boxes, and
requiring that all 18b attorneys frequently check (or make arrangements to check)
those boxes.

PROBLEM: When a neglect or abuse case is going to trial, numerous attorneys
must spend time at DSS going through DSS files. Those files are generally then
copied by DSS pursuant to a subpoena from an aitorney. But if several attorneys
wish to go through and seek copies of these files (as is frequently the case), there
is a tremendous expense given to duplicative effort. SOLUTION: When an
abuse or neglect case is scheduled for trial, and perhaps upon the request of any

* attorney; the Court should require that DSS scan the entire file, creating an

electronic copy on a CD. Copies of that CD could be provided to each attorney

by stipulation, or upon the issuance of a subpoena. In complex DSS cases, this

could save a lot of money.

PROBLEM: Some people who are assigned 18b attorneys are later able to repay
the legal fees incurred by the taxpayers. Although the law requires that 18b
attorneys must be assigned where a litigant cannot afford to hire an attorney, the
law does not prevent the County from secking reimbursement where appropriate.
SOLUTION: Require many, most or all 18b litigants to sign a “Confession of
Judgmerit for all legal fees incurred” as a condition of being assigned an 18b
attorney. This Confession of Judgment should say that the County, at its
discretioh, may seek reimbursement of ail legal fees incurred. These Confessions
of Judgment can then be offered to private collection agencies upon mutually
agteeablé terms (Lc., 50%/50% split of recovered money) for possible collection.
Through this method the County could, at no cost to the County, recover a large
amount of its expended 18b funds.




RESPONSE TO 18-B COMMITTEE
MINORITY REPORT OF THOMAS ANGELL, E5SQ.

TO ALL COUNTY LEGISLATORS:

As you know, the County Legislature carlier this year created a committee. chaired by the Hon, Albert
Rosenblatt, to review a proposal submitted in 2010 by the Public Defender regarding representation of indigent
litigants in Family Court. That propesal called for the hiring of six new public defender attorneys. and three staff,
in an effort to cover 60% of the Family Court caseload. This propesal was thoroughly studied throughout the
summer and fall of 2011, with every effort being made to have the Public Defender provide to the committee a
comprehensive and detailed written plan as to exactly how, where, when and in what fashion the Public Defender
would proceed. Despite earnest and repeated requests, no written “business” plar ofany kind was ever presented
by the Public Defender. Indeed, having studied the originai proposal all year, and the committee having
overwhelmingly {15 to 1} concluded that it was not feasible in that it would substantially lower quality of service
while offering no provable savings (and would in fact cost more), the Public Defender then presented (o this
Legislature an entirely different plan, this one calling for two public defenders to handle one third {(173) of the
Family Cowrt casefoad. The Public Defender’s new pian increases each attorney’s caseload from (0% to over
16% of the Famity Court caseload. In furtherance of this new, unstudied proposal, the Public Defender has now
put forth several claims and statements that are erroneous or highly exaggerated. 1tis vital that this Legislature
understand the true facts. Thus, please consider the following:

1. The 18-b Plan is Eligible for NY State Granf Monev:
The current 18-b assigned counsel program IS ELIGIBLE for State grant funding, and there is
no reason to believe that grant funding for the 18-B program would not be approved. Indeed,
William Leahy, Esq., director of the Office of Indigent Legal Services, spoke to the Dutchess County
Bar Association on October 13, 2011, and stated that his committee met in September and approved
a discretionary distribution te Dutehess County in the amount of $270,000. Asstated by Mr. Leahy,
“we are going to keep a floor under your feet, and we are not going to allow you to fall through the
eracks and disserve our statutory purpose, which is to improve the quality of representation.” (Leahy

transcript pgs 11-12).

State Finance law § 98-b (Indigent legal services fund) provides that a county shall not be preciuded
“from decreasing local funds as long as the county demonstrates to the office of indigent legal
services ... that the quality of services has been maintained or enhanced notwithstanding the use

of state funds.”

The Legislature should seek a grant for criminal and civil 18-B representation immediately since that
system will remain in full force and effect for the foreseeable future even under the public defender’s
proposal for Family Court. Since all of the criminal and civil courts are out of compliance by not having
an independent administrator, a grant to fund the administrator would be advantageous to the County.

Cost savings measures have already been adopted for 18-B representation in Famify Court (the details
of which are in the committee report). These measures have clearty been effective as illustrated by
comparing the Family Court budgets for the last two years. If the County rejects the Public Defender
proposal in lieu of requesting a grant for the creation of a comprehensive 18-B plan, these cost saving
measures can be implemented county-wide.

2. The Public Defender's Proposal May Not Qualify for NYS Grant Money:
Due to the myriad of flaws (set forth in detail in the majority report of the Committee) in the
Public Defender’s proposal, quality of representation will DECREASE under a Public Defender
system, calling into question the Public Defender’s ability to obtain or maintain State grant




funding. Despite the exaggerated and unsupported assertions to the contrary, common sense dictates
(and Judge Rosenblatt’s committee clearly concluded) that Public Defender attorneys, with a
dramatically increased per-attorney caseload, could not possibly provide the same high quality
legal representation as currently prevails. Indeed, the quality of service (o indigent litigants would
andoubtedty be diminished, placing at risk the lives and health of domestic violence victims and the
children of Dutchess County.

Mr. Leahy made clear that the purpose of the grant funding is “to improve the quality of
representation.” Indecd, Executive Law § 832 (3)(g) (Office of indigent legal services) cites as one of
the duties and responsibilities of the office “to target grants in support of innovative and cost effective
solutions that enhance the provision of quality indigent legal services .."

The Public Defender proposal CANNOT COUNT ON STATE FUNDING beeause the quality of
service under such a system would inevitably be diminished, thus defeating the very purpose of
the state funding, State Finance Law § 98-b (Indigent [egal services fund) provides that all such state
funds “shall be used fo improve the quality of services provided.”

~ Mr. Leahy indicated that each county should be striving to reduce attorney caseloads fo comply with
national standards which include 150 felonies. (Leahy transcript pgs 18-19). Mr. Angell’s cost per case
analysis is based on arbitrary and inaccurate numbers (the details of which are included in the majority
report). However, even taking the numbers proposed by Mr. Angell of a projected 250 caselead per
attorney, this is 100 cases over the national standard that Mr, Leahy has indicated each county should
strive to reach.! Ifthe plan of Mr. Angell cannot even meet the only standard for representation set forth
so far by Mr. Leahy it is highly unlikely that any grant proposal including such a plan would be

approved.

Mr. Angeil has never provided a specific detailed written or oral plan for implementing his proposal.

Mr. Angell states that he will provide separate waiting areas for criminal and family court clients,
however he still has not provided a location to house any new attorneys and support staff. Mr. Angell
has not provided information with regard to hours of operation for-this new office. He has not indicated
how he will see the clients outside of court since the public defender attorneys will be in court all day.

Further, Mr. Angeli’s field of expertise is criminal law, yet he comes to the Legislature with a propesal
to represent clients in Family Court and has never discussed a plan with any Dutchess County Family
Court staff or attorneys who regularly practice in this Court. Every court in every county functions
differently and knowledge of one Family Court’s procedures cannot be transterred to another’s. HE HAS
NOT DISCUSSED HIS PROPOSAL WITH ANY OF THE LITIGANTS IN FAMILY COURT,
AND IN PARTICULAR THE VICTIMS OF DOMESTIC VIOLENCE, SO THAT THEY MAY
STATE WHETHER THEY WISH TO HAVE THE PUBLIC PEFENDER REPRESENT THEM
RATHER THAN PRIVATE ASSIGNED COUNSEL.

Also, there is not any guarantee that the State wifl fund the grants based upon the fiscal crisis which
continues to grow, Without the grant the County will pay outright for both the Family Court puklic
defenders and 18-B counsel.

1t is a fair comparison to equate each Family Court malter to a felony matter as the State Lepisiature has already
established that attorneys handling each are entitled to $75/hour compensation while misdemeanors are compensated for ata
jower rate.




3. The Public Defender's Proposal Will Negatively Impact the Safety of Victims of Domestic Violence:
The Legislature has pronounced time and time again that the safety and welfare of domestic
violence victims are paramount. Indeed, great initiatives have been implemented by this County to
protect victims of domestic violence.

If the Public Defender proposal is adopted then the victims of domestic violence will be denied the
good quality representation to which they are entitled, and will lose accessability (o their attomeys.
When these victims are under threat of being maimed and killed and emotionaly scarred they, as well
as all litigants in family court, are entitled to the finest representation available, something the Public
Defender can not give because the office would be handling too many cases and could not give full
attention to each one.

The report submitted by the Committee is extensive, complete, coherent, rationat and without bias: rejecting,
the Public Defender’s proposal by a vote of 15 to 1, the one being the Public Defender. Independent members
of the committee, Judge Rosenblatt and County Comptrolier Coughlan, being in the majority. The Public
Defender participated in the Ad-hoc Committee, and had every oppertunity to provide information and support
for its proposal. After everyone was heard, the Committee members voted in good faith. The report should be
adopted in its entirety by the Legislature because of the hundred of hours devoted to the work by Comunittec
members, the research, the debate, and the reasonable and logical decision reached.

The Public Defender has failed, after repeated requests, to submit a detailed written “business™ plan for
consideration, either to the committee tasked with reviewing the Public Defender’s proposal, or to this
Legislature. Additionally, the committee, chaired by the Hon. Albert Rosenblatt, after thorough examination of
all the available evidence, overwhelmingly concluded that the proposal of the Public Defender would not enly
diminish the quality of representation but would in fact cost more money than the current 18-B program. It would
therefore be incongruous to now approve a new and as yet unexamined Public Defender proposal; submitted to
this Legislature at the eleventh hour. To do so would not only place at risk the taxpayers of Dutchess County,
but would also place at greatly heightened risk the indigent women, children and victims of domestic violence

within our community.

The Legislature must give cogent reasons to the families and taxpayers of Dutchess County to justify
the acceptance of such an untested, unexamined and dangerous proposal. Higher quality? Ceriainly not.
Lower cost? Speculative at best. Grant money from the state? Such grant money is already available to
the current system (contrary to the assertions of the Public Defender), and indeed is unlikely to be
available to the Public Defender because that system would not meet the criteria of improving the quality

of representation.

Respectfully submitted,
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Hon. Valentino T. Sammarco on Joan S. Posner
Dutchess County Family Court Judge Dutchess County Family Court Judge
Committee Member Committee Member

November 22, 201
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November 17, 2011

Dutchess County Legislature
22 Market Street
Poughkeepsie, NY 12601

Dear Legislator,

By now [ am sure you have received the report [ wrote earlier this fall regarding
the proposed changes to how the county provides representation to the indigent in
Family Court, as well as the report of the committee chaired by Hon. Albert
Rosenblatt which spent most of this year examining this issue extensively. It has
been the position of the Duichess County Bar Association since this issue was raised
last year that the législators should be provided with as much information as
possible so that they could formulate an informed decision.

In furtherance of our desire that you make the most informed decision possible, we
ask that you look at the information provided by the Acting Public Defender with a
critical eye. To that end, there are a few brief points I would like to add fo the
discussion.

1. The DCBA has formed a commitiee and charged them with drafting a plan to
bring us into complianice with the county law. The assertion by the Acting
Public Defender that the only way for us to be in compliance with the county
law is to adopt his proposal is false. I have done extensive research into the
plans and procedures in other counties. We have sample plans from Erie,
Onondaga, and Broome Counties. We are prepared to move forward with
drafting a plan and submitting it for consideration as soon as the proposal at
hand is decided upon. This would bring us into compliance with the county
law. :

Z. Attached you will find a revised Breakdown of Attorney Time based upon the
current budget proposal of 2 aitorneys. This breakdown indicates that if 2
attorneys attempted to handle 1/3 of the caseload in Family Court nearly
5,000 hours of court time would be left unstaffed.

3. Based upon the information provided on page 201 and 202 of the budget, I
have calculated the cost to provide services in Family Court with a
department of 10, which is the number the DCBA feels is needed to provide
representation in Family Court. My calculations are attached.




4. A Family Court case is valued at the same amount as a felony in New York.
Attorneys appointed to both kinds of cases are compensated at a rate of $75
per hour. The New York State Bar Association recommends attorneys handle
no more than 150 felony cases per year. Attorneys in the proposed Family
Court department would be handling much larger caseloads.

5. William Leahy, Director of the New York State Office of Indigent Legal
Services was the keynote speaker at the DCBA’s October luncheon. A
transcript of his address is available on our websiie,
wow e ditchiesseouniviae.ers Mr, Leahy made it clear that day, and has made
it clear to me personally, that we are in no way excluded from receiving
grant funding if we choose not to change the way we provide representation
to the indigent.

6. The dynamic between a Family Court case and a Criminal case is very
different. In a criminal case, the attorney gets assigned after the underlying
facts have been discovered. In Family Court, attorneys are assigned at the
beginning of a case while the situation is still evolving. This creates a
situation where the attorney assigned must be available to their clients
outside of business hours and well versed in the facts as circumstances
change very quickly and can have a profound impact. We are still unsure of
how the proposal accounts for this important facet of handling cases in
Family Court.

I have done extensive research over the past few months on this issue. If you would
like to speak to me about what I have learned, or have questions, please feel free to
contact me anytime. [ can be reached at my office or via email

Jantwleciuteheascon byl oy, Frmail is often the best way to reach me as it comes

directly to my phone.

Sincerely,

HAPLA_

Janna Whearty
Executive Director




Dutchess County Legislative
Citizens’ Advisory Committee on Domestic Violence

November
22,2011

Dear Members of the County Legislature:

As you consider the Public Detfender’s plan to replace the 18-b attorney panel with the
Public Defender’s office, this committee urges you to consider several aspects of the plan,
as proposed, which will have a detrimental impact on victims ot domestic violence in this
County. As you know, indigent victims and offenders are entitled to assigned counsel in
Family Court. The cases may include a petition for an Order of Protection, a Custody
petition or a petition filed by the Department of Social Services alleging neglect.

- Case load and distribution. The plan as proposed calls for a single deputy public
defender to be assigned to each Judge’s part. This committee is quite concerned that a
deputy public defender that will be in Court all day on a variety of cases will have a case
load that is so substantial that no opportunity will be available for the attorney to meet
with the clients. A model based upon handling criminal matters will not work in Famaly
Court because circumstances are constantly changing and a victim needs more attorney
time than the average criminal defendant.

« Configuration of office space. While this may appear to be a fiscal issue, it is clear
that the configuration and location of space is critical for vietims of domestic violence.
The public defender represents those charged with crimes, and it is possible that a victim
of domestic vielence may be waiting in the same office as the offender. This is unsafe,
not only for the victim, but for everyone in the office. Tn addition, victims often bring
children with them to their meetings with their attorneys and the plan, thus far, does not
contain any provision for new and separate waiting rooms.

+ Inexperienced lawyers. The public defender’s plan calls for hiring lawyers to be paid
$35,000 to $43,000 annually and there appears to be no plan for training. This is far less
than the amount allotted for attorneys handiing criminal defendants. We are concerned
that inexperienced attorneys represent a true safety concern for victims, sinee it takes
experience to understand the dynamics of domestic violence and the impact that actions
in Court may have on a victim’s safety and the safety of children. We know that the
Family Court Judges now assign 18-b attorneys, many of whom have decades of
experience in family law. In addition, the Judges typically use their discretion in
assignment of cases to attorneys so as to ensure that more complex cases have more
experienced attorneys,

+ Disempowerment of Victims. In other counties where the victims are represented by
the Public Defender’s office, there is a real issue of concern for victims, who are
sometimes mistaken for criminals when the victim states that her attorney is the public




 defender. A vietim may also distrust the Public Defender’s office due to concemns of
confidentiality. The victim’s public defender may be in the same office that is
representing, or has represented their batterer in the past. This concern can undermine the
victim’s trust and can interfere with the victim’s use of the systems that are designed to
heip keep her safe.

Conclusion

While it is possible that use of an institutional provider is the best way to promote safety
of victims of domestic violence i Family Court, it is clear to this committee that the plan
proposed by the Public Defender has many flaws. We support further study of this ‘
proposal to fix the problems, before the County engages in a “piiot project” that will have
the practical impact of experimenting on cases involving victims of domestic violence.

Very truly vours,
Dutchess County Legislative Citizens” Advisory Committee on Domestic Violence

Legislator Donna Bolner
Elaine Andersen
Susie Balutis-Mallory
Leah Feldman
Kathryn Graham
Judith Lombardi
Det. Sgt. Jason Mark
Deborah Reeves-Duncan
Lisa Rubenstein
Peter Phipps
Catherine Poluzzi
Marjorde Smith
Janice Weinstein




Dutchess County Legislature Public Hearing
Thursday, December 2, 2011 @ 7:00 pm

I’m Linda Keech, the Executive Director for Dutchess County’s Cooperative
Extension. With me tonight is our Board President, Laurie Rich from Red
Hook. On behalf of our Board, thank-you once more for this opportunity.

Cornell Cooperative Extension is a subordinate governmental 501C3 agency
in accordance with our enabling federal and state acts of legislation.
“Cooperative” refers to our legal funding structure of federal, state and
county appropriations. All of our funding for all of our educational
programs start with and depend upon our Annual County appropriation.

)
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As I stated during the November 10™ Public Hearing, the $590,000 reduction
in our county appropriated funding over the past two years has been
challenging. As a result, we have made difficult choices, reducing our staff
from 40 to 25 (from all funding sources) which ultimately impacted the
resources and educational programs provided to county residents.

Our organization has continued to seek out funds from other sources,
successfully securing grant dollars and establishing new fund raising efforts
— both important aspects of diversifying our funding streams. Plus, we are
implementing shared services to increase efficiencies.

But the fact remains that every county appropriated dollar is critical for our
organization and the educational programs and resources available to
and utilized by taxpayers throughout Dutchess County.

Supporting the proposed 2012 Budget for 4-H will directly increase our
capacity to serve Dutchess County youth, our future leaders and
workforce, Primary prevention youth development programs such as
4-H are more cost-effective than incarceration. CCEDC youth
programs reduce the likelihood of a young person becoming involved in
risk behaviors.




m%lro

Supporting the proposed 2012 Budget for
AGRICULTURE/HORTICULTUE will directly increase our capacity to
serve Dutchess County farmers. Agriculture/Horticulture is a major
contributor to the economy of Dutchess County — over $40 million
dollars. Approximately 34% of the land in Dutchess County is in
Agriculture Districts.

Supporting the proposed 2012 Budget for NUTRITION will maintain
current programming. Research indicates that for every single doliar
spent on Nutrition and Wellness education, up to $4.00 is saved in
Health Care and other Human Services costs down the road.

Increasing the proposed 2012 Budget by $25,000 for ENVIRONMENT will
maintain current GIS and other research-based educational programs that
impact individuals, municipalities, CAC’s and many local partnerships
including with watershed groups, EMC, colleges and schools, Ag/Farmland
Protection Board and the Planning Department. The $25,000 decrease in the
proposed budget will result in the reduction of tools and resources utilized
by many to make more informed decisions regarding land use, mvasive
species, preparedness and our natural resources. Natural resources that each
of us, and humankind, relies on to exist.

For 2012 we ask that you uphold the proposed 2012 appropriated funding
for 4-H, Nutrition, Agriculture/Horticulture and Environment - and consider
increas@ the Environment line item by $25,000.

On behalf of our Board of Directors, we would welcome further discussions

" in regards to the proposed CCEDC budget including other possibilities you

may have or to provide any additional information you may need. THANK
YOU for your consideration.

YN




First and foremost, Dutchess County has
a very dedicated and professional work
force. Even Without a teacher’s
Tribourough Amendment provisions
contract, county workers have had their
monies frozen for several years. It would
be nice if the county approved one.
Knowing as per the NYS Court of Appeals
ruling,the contract isn’'t worth the paper
it is written on!!il]
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After listening for several hours
testimony on YNN DEC public hearing
held at Sullivan Community College on
hydro-fracking ,the speakers were very
informative!!lllWithout giving a long list
of concerns and objections, I will note
several this board should take notice.
11the waste water from the operation is
hazardous and it is either pumped into a
holding tank only to be dumped back
into the water table/aquifer.

ﬁ} ‘W H T VANT ANY
HYDROFRACKING/ DRILLING OVER m
WATERSHED. WHY? YOU GUESSED ITH
B}ﬂmw property owners wﬁ’m sold Qm
are muzzled for seven years, by
contract!!!!

/7&/}/ < kAsrc S
=meeT 26/5




Saving ONE LI DOLLAR

OF THE @UTCHE% COUNTY
LEGISLATURE FROM ITS 26 TO 6. A
former D.C. Legislator Van The Paint Man
who moved to ﬁ@ﬁ@a mentioned that to
me y%% @gﬁ HY N@T HERE IN
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Finally. The US spends $2.1 MILLION
PER MINUTES AROUND THE CLOCK. The
Kosovo, both Irag wars, Afghanistan and
Libya were nations that did not attack
any NATO country. IF it were, the entire
rest of the NATO countries by charter
would go to war against the

ag resser. s e RS AV

E’W wﬁgm% amﬁ the Ug can p@gggbﬁy bein
those countries for decades like South
Korea, THE FORGOTTRN WAR.
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Osama wasn't on the ? st wante q
listfor 911.




SO Dead men tell no tales. If a picture is
worth a thousand words, a video is
worth a MILLION, THAT'S WHY FROM
THE ALLEDGED ASSINNATION TO
DUMPING OVER BOARD from THE
BILLON DOLLAR Air Carrier Vinson,
WHICH did not have an 8 foot tape,
BUT™AP LAY A 6 FOC T SAILOR NEXT TO
é’%"@gﬁm 7 ONUIIFYT WHY IN
EE% THAN MONT H@ later THAT
SAME SEAL 6 TEAM GOT SUCKERED IN
AND GOT WASTED WHEN BEING
AMBUSH IN AFGANISTAN!I!! Seal teams
are sworn to secrecy by law. Once again
dead men tell no tales!i!!
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