Attendance Sheets

District Last Name Present Absent Present/Late
. District 14 - Town of Wappinger Amparo |/ /

District 4 - Town of Hyde Park ‘ Black , - / :

— »

District 13 - Towns of LaGrange, East F ish.lf:i.ll, and Wappinger Bolner ‘/

District 3 - Town of LaGrange Borchert /

District 8 ~ City and Town of Poughkeepsie Brendli /

Dristrict 22 - Towns of Beekman and Union Vale Coviello ‘/

District 6 - Town of Poughkeepsie Flesland ‘/I

District 16 - Town of Fishkill and City of Beacen Forman ‘/ o -

District 21 - Town of East Fishkill Horton v

District 15 - Town of Wappinger Incoronato v

District 10 - City of Poughkeepsie Jeter-JTackson /

District 18 - City of Beacon and Town of Fishkill Lgpdisi v

District 12 - Town of East Fishkill - Metéger ‘/ -

District 17 - Town and Village of Fishiill Miccio /

District 1 - Town of Poughkeepsie Nesbitt /

District 19 - Towns of North East, Stanford, Pine Plains, Milan Pulver /

District & - p%ty of Poughkeepsie . Rieser \/ .
| Dristrict 5 - Town of Poughkeepsie . Roman B ‘/

District 2 - Towns of Pleasant Valley and Poughleepsie o Sagliano ‘/

District 20 - Town of Red Hook Strawinski v’

District 24 - Towns of Dover and Union Vale Surman M / ‘/

District 23 - Towns of Pawling, Beekman and Bast ishkill Thomes m ‘/

District 7 - Towns of Hyde Park and Poughkecpsie Truitt . /

District 11 - Towns of Rhinebeck and Clinton Tyner /

District 25 - Towns of Amenia, Washington, Pleasant Valley Washburn /

o 2_3 o Total: A | VM Q\

Absent: 2
Vacant: el

Date: 11/716



Regular Meeting
of the

Dutchess County Legislature

Monday, November 7, 2016

The Clerk of Legislature called the meeting to order at 7:00 p.m.

Roll Call by the Clerk of the Legislature

PRESENT: 21  Borchert, Miccio, Bolner, Strawinski, Brendl, Coviello,
Flesland, Forman, Horton, Incoronato, Jeter-Jackson, Landisi,
Metzger, Nesbitt, Pulver, Rieser, Roman, Sagliano, Truitt,
Tyner, Washburn

ABSENT: 2 Thomes, Black

PRESENT, LATE: 2 Amparo, Surman

Quorum Present.

Pledge of Allegiance to the Flag; invocation given by Reverend Paul Denniston
Lent of Freedom Plains United Presbyterian Church in LaGrangeville, followed
by a moment of silent meditation.

Commendations:
Commendation: Laurie Husted - Red Hook Rotary Club Citizen of
the Year

The Chairman entertained a motion from the floor, duly seconded, to suspend
the rules to allow the public to address the Legislature with respect to agenda
items.

No one wishing to be heard, the Chairman entertained a motion from the floor,
duly seconded, to resume the regular order of business.

Chairman Borchert entertained a motion to approve the October 2016 minutes.

The October 2016 minutes were adopted.



COMMUNICATIONS RECEIVED FOR THE NOVEMBER 2016 BOARD MEETING

Received the following from County Clerk:
Foreclosures Report for October

Semi-Annual Mortgage Tax Report for the period from April 1, 2016 to
September 30, 2016

Received from Dutchess County Environmental Management Council (EMC) the 2015
-Annual Report. |

- Received from the Dutchess County Comptroller the completed audit of the Dutchess
County Department of Public Works Payment to Municipalities for Snow and lce Control
for the Period of 2015-2016.



Environment .
RESOLUTION NO. 2016255

RE: CONFIRMING REAPPOINTMENTS TO THE
DUTCHESS COUNTY PLANNING BOARD

Legislators BORCHERT, FORMAN, FLESLAND, BOLNER, SAGLIANO, TRUITT,
and LANDISI offer the following and move its adoption:

WIHEREAS, Section 12.03 of the Duchess County Charter, entitled “Planning Board;
Appointment; Vacancies”, establishes an advisory Planning Board consisting of thirteen (13)
members, all of whom shall be residents of Dutchess County;

WHEREAS, Section 12.03 of said Charter empowers the County Executive to appoint
nine (9) members to the Dutchess County Planning Board including one member from the City
of Poughkeepsie and one member from the City of Beacon subject to confirmation by the
Dutchess County Legislature, and

WHEREAS, Section 12.03 of said Charter provides for the Dutchess County Legislature
to appoint four (4) members to the Dutchess County Planning Board, and

WHERAS, Section 12.03 of said Charter further empowers the County Executive and
Legislature to make appointments to the Dutchess County Planning Board for the purpose of
filling new appointments and vacancies thereon, and

WHEREAS, Section 12.03 of the Charter provides that with reference to both County
Executive and Legislative appointments, all subsequent appointments to fill vacancies resulting
from the expiration of terms shall be for three years, and

WHEREAS, the Dutchess County Planning Board currently has two (2) County
Executive appointed members whose terms are expiring and said members wish to be
reappointed, now, therefore, be it

RESOLVED, that the following individuals be reappointed to serve as volunteer
members of the Dutchess County Planning Board:



COUNTY EXECUTIVE REAPPOINTMENTS TERM

Hans Hardisty
12 Whitehall Road 1/1/2017 - 12/31/2019
Poughkeepsie, NY 12603

J. Randall Williams City of Beacon
1218 North Avenue 1/1/2017 — 12/31/2019
Beacon, NY 12508

CA-151-16
AMS/EW/kvh
10/12/16 G-0180
Fiscal Impact: None.

STATE OF NEW YORK
§8:
COUNTY OF DULCIIESS

"This s to certify that 1, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing reselution with
the original resolution now on file in the office of said clerk, and which was adopted by said Legislature on the 7th day of November 2016, and that

the same is 2 truc and correct transcript of said original resolution and of the whole thereof.

IN WITNESS WHILRTLOR, T have hereunto set my hand and seal of said Legislature &n} T day, avember 2016.

RRIS, (m MIS}_‘ATURE




Environment Committee Roll Call

District Name Yes No
District 3 - Town of LaGrange | Borchert *
District 177 - Tc;;vn and Village of Fishki.l.l. ” Miccio* - _
”f)irstrrict 13- Tov».f.ns of LaGrange, E.ast Fishkill, and Wappinger : Bolnéf*
- District 20 -”.Town of Red Hook ”S.tr.es.'\..finski*
_ Dlstrlct 14 - To;;\}n of Wappinger ampar
District 9 - City of Poughkeepsi.é " Rieser 7
District 11 - Towr;;of Rhinebeck and Clinton T;ner
District 12 —“Town of East Fishkill | Mue;.tzger
“bistriot 16 - Town of Fishkill and City of Beacon Forman (C)
biétrict 22 - Towns of Beekmén and Union Vale Covi;ﬂ.o
District 24 - Towns of Dover and Union Vale Surman

District 25 - Towns of Amenia, Washingten, Pleasant Valley

Washburn (VC)

Present;

Absent:

' i Resolution: /
|
Vacant: O

Motion:

Total :

)1

Yes

Abstentions: Q

No

2016255 CONFIRMING REAPPOINTMENTS TO THE DUTCHESS COUNTY PLANNING

BOARD

Date: November 3, 2016



S Last Name

. ¥Yes

. Dlstr;ct;; TOWn ofLaGrangei'.::---__.

Dlstnct 17 Town and Vﬂlage of F]Shkll] =

S Bol’chcrt

E '.'MI_CCIO i

i Dlstl’lct 13 TOWnS of LaGrange East FlSth" and Wapplnger B ._.:.:_:

BOlner = =

. .:."D'St”Ct?U Town afRed Hook'."_:-_ 2 T




Environment

RESOLUTION NO. 2016256

RE: AUTHORIZING EXECUTION OF GRANT AGREEMENT
TO PARTIALLY FUND THE PURCHASE OF A
CONSERVATION EASEMENT ON THE
MANNE FARM IN THE TOWN OF EAST FISHKILL,
NEW YORK AND REALLOCATING FUNDS THEREFORE

Legislators BORCHERT, FORMAN, MICCIO, BOLNER, INCORONATO,
STRAWINSKI, SAGLIANO, PULVER, TRUITT, and THOMES offer the following and move
its adoption:

WHEREAS, Dutchess County is considering a recommendation of the Dutchess County
Planning Board (Resolution No. 01/2016) for an award in an amount not to exceed $80,000.00 in
grant funds available through the Dutchess County Partnership for Manageable Growth Grant
Program (the “Program”} to partially fund the purchase of an agricultural conservation easement,
to be held by the Dutchess Land Conservancy (the “Conservancy™), on approximately 39.277
actes of Property, known as the Manne Farm (Tax Grid Numbers: 6555-00-135985-0000, 6555-
00-290980-0000, 6556-3060209-0000, 6555-00-300993-0000, and 6555-00-331929-0000)
located at Jackson Road, in the Town of East Fishkill, Dutchess County, New York, and

WHERFEAS, as a result of the Conservancy’s organizing efforts and an application to the
Program, Dutchess County shall contribute up to $80,000.00 and the Conservancy, Scenic
Hudson Land Trust, and Hudson Highlands Land Trust shall contribute up to $80,000.00 towards
the purchase of the agricultural conservation easement on the Property for an acquisition cost of
$160,000, (not including Dutchess Land Conservancy providing in-kind services in the
approximate amount of $7,600.00 and funds for related transaction costs in the amount of
$34,350.00, for a total contribution of up to $201,950), and

WHERFEAS, a real estate appraisal by Paul Herrington, ARA of Farm Credit East, ACA,
dated August 24, 2016, all on file with the Clerk to the Legislature supports the purchase price to
be paid by the County for the 39.277acre Property, and

WHEREAS, the easement shall provide, among other things, that it shall be held by the
Conservancy, which shall assume primary responsibility to monitor and enforce the easement;
that the County shall have third party enforcement rights and the right to share proportionately in
the proceeds which become available, upon extinguishment, if ever, and

WHEREAS, the proposed Grant Agreement, is subject to various contingencies including
approval and acceptance of the easement and related closing documents (e.g. survey, title report
and insurance) by the County and receipt by the County of the contribution from Dutchess Land
Consetvancy, Scenic Hudson Land Trust, and Hudson Highlands Land Trust not fo exceed
$80,000.00, and the contribution by the Conservancy providing in-kind services in the
approximate amount of $7,600.00 and funds for related transaction costs in the amount of
$34,350.00), now therefore be it



WHEREAS, Resolution 208206, a Bond Resolution, authorized the issuance of
$1,600,000 serial bonds of the County for specific open space and farmland purposes, and
Resolution 2014323, a subsequent Bond Resolution, authorized the issuance of $1,000,000,
serial bonds of the County for specific open space and farmland protection purposes/projects,
and

WHEREAS, as a result of reductions in the scope and costs of those specific projects in
Resolutions 208206 and 2014323, and the funds are available for reallocation to partially fund
the purchase of an agricultural conservation easement on the Manne Farm Property which is a
tarmland protection project in accord with the objectives of those Bond Resolutions and the
Partnership for Manageable Growth Grant Program, and now therefore be it

RESOLVED, that the County Executive, or his designee, is hereby authorized to execute
the Grant Agreement and the Monitoring Agreement attached hereto, and be it further

RESOLVED, the County Executive is authorized to take such actions as are necessary
and in accord with the requirements of the Dutchess County Partnership for Manageable Growth
Grant Program to complete the acquisition contemplated hereunder including changes to the
documents as necessary, and be it further

RESOLVED, that the funds ailocated by Resolutions 208206 and 2014323 to specific
open space and farmland purposes, which due to reductions in the scope and costs of those
projects are now available in Capital Projects H0400, are reallocated to partially fund the
purchase of an agricultural conservation easement on the Manne Farm Property, and be it further

RESOLVED, that the County Executive, or his designee, is hereby authorized to execute
the Grant Agreement and the Monitoring Agreement attached hereto, and be it further

RESOLVED, the County Executive is authorized to take such actions as are necessary
and in accord with the requirements of the Dutchess County Partnership for Manageable Growth
Grant Program to complete the acquisition contemplated hereunder including changes to the
grant agreement and easement consistent with general program purposes, and be it further



RESOLVED, to provide for expenses for the above referenced Project, the Commissioner
of Finance, as appropriate, is hereby authorized, empowered and directed to amend the 2016
Adopted County Budget as follows:

APPROPRIATION
Decrease

H0400.8020.3006, Conservation Easement Manne Farm $80,000

REVENUE
Increase

H0400.8020.3006.7009 Manne Farm $80,000

CA-162-16

EW/AMS/kvh

G-1663

11/9/16

Fiscal Impact: See attached statement

COUNTY EXECUTIVE
Date /{}/{j 74 /é’/ (¥4
a4

STATE OF NIIW YORK
85!
COUNTY G DUTCHESS

"Ihis is (o certify that T, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregaing tesslution with
the otiginal resolution now on file in the office of said clerk, and which was adopted by said Tegistature on the 7th day of November 2016, and that
the same is a true and correct transcript of said original resolution and of the whole thereof.

of November 2016.

N\ evig

CAROLY. ORRIS, CLERK OF THE LEGISLATURT.

IN WITNESS WIIERTLOF, I have herennto set my hand and seal of said Legislature this 70




FISCAL IMPACT STATEMENT

L] NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting department)

Total Current Year Cost § 80,000

Total Current Year Revenue $ 0
and Source

Source of County Funds (check one): Existing Appropriations, Contingency,
] Transfer of Existing Appropriations, []" Additional Appropriations, Other (explain).

Identify Line ltems(s):

HO0400.8020,3006.700¢ - Easement—Conservation Manne Farm

Related Expenses: Amount $ 0
Nature/Reason:

Anticipated Savings to County: $0

Net County Cost (this year): $80,000
Over Five Years: $80,060

Additional Comments/Explanation:

The total cost of the Manne Farm acquisition is $201,950. Primary funding of $121,950 is to be provided by the Dutchess
Land Conservancy, Scenic FHudson Land Trust, and Hudson Highlands Land Trust and ¢onstitutes 60% of total project
cost. The County's PMG grant of $80,000 will pravide approximately 46% cf the total acquisition cost.

The source of County funds is Capital Account H0400.8020.3008, a bond apprO\}ed by Dutchess County Legislature
Resolution No. 208206 to support the Partnership for Manageable Growth Open Space and Farmland Protection
"Matching Grant Program.

Prepared by: Brian Kehoe,r Department of Planning and Development

Dut.pdf




ATTACHMENT TO RESOLUTION

MONITORING AGREEMENT



MONITORING AGREEMENT

THIS AGREEMENT, made this day of , 20, by and between the
COUNTY OF DUTCHESS, a municipal corporation with offices at 22 Market Street,
Poughkeepsie, New York 12601 (hereinafter referred to as the “County”), and DUTCHESS
LAND CONSERVANCY, INC., with offices at 4289 Route 82, Millbrook, New York 12545
(hereinafter referred to as the “Conservancy”).

WITNESSETH:

WHEREAS, the Conservancy has been working with project partners Hudson Highlands
Land Trust, Inc. a New York not-for-profit corporation with an office located at 20 Nazareth Way,
Garrison, New York 10524 (hereinafter “HHI.T”), and The Scenic Hudson Land Trust, Inc. a New
York not-for-profit corporation with an office located at One Civic Center Plaza, Suite 200,
Poughkeepsie, New York 12601 (hereinafter “SHLT”), to acquire a Conservation Easement on
approximately 39.277 acres owned by ND-4, LL.C, located on Jackson Road in the Town of East
Fishkill, Dutchess County, New York, and more particularly described in said Conservation
Easement (the “Property”), and

WHEREAS, the Conservancy will execute a partner agreement with SHLT and HHLT to
help fund the acquisition of a Conservation Easement on the Property. The County will provide
50% of the purchase price of the Conservation Easement through the Dutchess County Partnership
for Manageable Growth/Open Space and Farmland Protection Matching Grant Program and the
remaining 50% required to match the County’s contribution will be provided by a combination of
contributions from the Conservancy, SHLT, HHLT, and ND-4, LLC. ND-4, LLC’s contribution
will be made in the form of a bargain sale of the Conservation Easement.

WHEREAS, as a result thereof, the Conservancy shall hold the Conservation Easement on
the Property, assuming such rights, obligations, and responsibilities as set forth therein, and the
County shall have third party enforcement rights pursuant to the terms of the Conservation
Easement, and

WHEREAS, the Conservancy, in its role as a conservation organization, has obtained
extensive experience monitoring and administering conservation easements, and as holder of the
Conservation Easement, shall monitor and administer this Conservation Easement in furtherance of
the shared farmland conservation goals of the County and the Conservancy, and

WHEREAS, this Agreement shall further define those rights, obligations and
responsibilities associated with monitoring and administering the Conservation Easement,

" NOW, THEREFORE, it is mutually agreed by and between the parties as follows:

1. SCOPE OF SERVICES. The Conservancy is primarily responsible for enforcement of
the Conservation Easement and for monitoring the Property in a systematic manner to ensure
compliance with the terms of the Conservation Easement, as further set forth in the Conservation
Easement, attached hereto and incorporated herein as “Exhibit A.” The Conservancy shall provide,
using the standards of care that a prudent person would use in the protection and preservation of its
own resources and, in strict compliance with all applicable federal, state and local laws, regulations

Dutchess County Stewardship and Moniforing Agreement 1 :



and procedures, the services as set forth' on “Exhibit B” annexed hereto and made a part of this
Agreement.

If any term of the Scope of Services (Exhibit B) contradicts or creates an ambiguity with any
term of this Agreement, this Agreement shall govern.

2. TERM OF AGREEMENT. This Agreement shall become effective uwpon the
conveyance of a Conservation Easement by ND-4, LLC to the Conservancy on approximately
39.277 acres in the Town of East Fishkill, as described in the Conservation Easement (also
identified by the following Tax Map Parcel Numbers: 132800-6555-00-135985, 132800-6555-00-
290980, 132800-6555-00-300993, 132800-6555-00-331929, 132800-6556-00-306029). This
Agreement and shall remain in effect as long as the Conservancy holds the Conservation Easement.

3. PAYMENT. The Conservancy has undertaken its responsibilities hereunder because the
Conservation Easement to be acquired protects the agricultural values and natural resources of the
Property and promotes the use of sound agricultural practices, which will further its charitable
purposes of preserving the natural, ecological, cultural and scenic values of Dutchess County. In
recognition of the costs the Conservancy may incur in monitoring compliance with the
Conservation Easement, the Conservancy will deposit, from its own funds, a one-time stewardship
fee of $7,600.00 into an appropriate account to defray the costs of monitoring and administering the
above referenced Conservation Easement.

4. INDEPENDENT CONTRACTOR’S STATUS. The Conservancy agrees that it is an
independent contractor and that it shall not hold itself out to be an employee or office of the County,
and that no federal, state or local income or payroll tax of any kind shall be withheld or paid by the
County on behalf of the Conservancy or its employees; that the Conservancy shall not be eligible
for, and shall not be entitled to participate in, any employee pension, health, retirement or other
fringe benefit plan of the County; that the Conservancy shall have no workers® compensation or
disability coverage through the County for the Conservancy or its employees, and that the
Conservancy shall not be entitled to make any claim against the County for these or any other rights
or privileges of an officer or employee of the County.

5. INDEMNIFICATION BY THE CONSERVANCY. The Conservancy shall hold the
County harmless from any and all claims or causes of action for damages arising directly or
indirectly out of its negligence in the discharge of its responsibilities pursuant to this Agreement.

6. INDEMNIFICATION BY THE COUNTY. The County shall hold the Conservancy
harmless from any and all claims or causes of action for damages arising directly or indirectly out of
its negligence in the discharge of its responsibilities pursnant to this Agreement.

7. INSURANCE REQUIREMENTS, At all times during the term of this Agreement,
the Conservancy shall maintain at its own cost the following insurance and shall provide proof
thereof to the County, in the form of a Certificate of Insurance, prior to commencing work under
this Agreement:

(a) Statutory Worker’s Compensation coverage in compliance with the
‘ Compensation Law of the State of New York.

Dutchess County Stewardship and Monitoring Agreement 2



(b) General Liability Insurance coverage in the comprehensive or commercial
general liability form including blanket contractual coverage for the operation
of the program under this Agreement in the amount of $1,000,000.00. This
insurance shall include coverage for bodily injury and property damage and
shall be on an occwrence form with a waiver of subrogation. The County
must be listed as an additional named insured.

Prior to cancellation or matertal change in any policy, a thirty (30) day notice shall be given
to the County Attorney at the address listed below:

Dutchess County Attomey
County Office Building

22 Market Street

Poughkeepsie, New York 12601

- On receipt of such notice, the County shall have the option to cancel this Agreement
without further expense or liability to the County, or to require the Conservancy to replace any
cancelled insurance policy, or rectify any material change in the policy, so that the insurance
coverage required by this paragraph is maintained continuously throughout the term of this
Agreement in form and substance acceptable to the County. Failure of the Conservancy to take out
or maintain, or the taking out or the maintenance of any required insurance, shall not relieve the
Conservancy from any liability under this Agreement.

All Certificates of Insurance shall be approved by the County Director of Risk
Management prior to commencement of any work under this Agreement. :

All policies of insurance referred to above shall be underwritten by companies authorized to
do business in the State of New York and acceptable to the County. In addition, every policy
required above shall be primary insurance and any insurance carried by the County, their officers, or -
its employees shall be excess and not contributory insurance to that provided by the Conservancy.
The additional insured endorsement for the Comprehensive General Liability insurance required
above shall not contain any exclusion for bodily injury or property damage arising from completed
operations. The Conservancy shall be solely responsible for any deductible losses under each of the
policies required above. Proof of additional insured coverage shall be evidenced through an
additional insured endorsement provided by the insurance carrier,

In the event that claims in excess of these amounts are filed in connection with this
Agreement, the excess amount or any portion thereof may be withheld from payment due or to
become due the Conservancy until the Conservancy furnlshes such additional security, as is
determmed necessary by the County.

9. USE OF PRIVATE AUTOMOBILES. The Conservancy represents that it does not
own any automobiles and its employees use their own private automobiles when an automobile is
necessary for Conservancy business. The Conservancy will ensure all of its employees and any
others, discharging responsibilities pursuant to this Agreement, shall be licensed to drive in New
York State and shall have, at least, the statutory insurance coverage required by New York State
Law.

Dutchess County Stewardship and Monitoring Agreement 3




10. QUALIFICATIONS OF CONSERVANCY. The Conservancy represents it is a New
York not-for-profit corporation within the meaning of Article 49, Title 3 of the Environmental
Conservation Law of the State of New York (fogether with any successor statute, the “ECL”), 1s
organized for, among other purposes, conserving real property, is a tax-exempt and qualified
organization within the meaning of Sections 501(c)(3), 509(a)(1) and 170(b)(1)}(AX(iv) of the
Internal Revenue Code, and is a “qualified organization” to accept, purchase, and hold Conservation
Easements under Section 170(h) of the Internal Revenue Code and Treasury Regulation Section
1.170A-14(c); and the Conservancy covenants that it will take all actions necessary to maintain such
status at all times during the term of this agreement.

The Conservancy specifically represents that it, and its members, officers, employees,
agents, servants, consultants and sub-contractors, have the experience, knowledge, and character
necessary to perform their particular duties under this Agreement.

11. NON-DISCRIMINATION. No services to be rendered pursuant to, or in connection
with, this Agreement may be refused to any person because of age, race, color, creed, sex, national
origin, disability or marital stafus.

The Conservancy shall take all affirmative steps necessary to ensure equal employment
opportunities without discrimination because of age, race, creed, color, sex, national origin,
disability or marital status and to comply with all federal, state and local civil rights laws including,
but not limited to, the Americans with Disabilities Act.

12. RETENTION OF RECORDS. The Conservancy agrees to maintain and have
available for audit such records as may be required by the County, New York State or United States
governmental agencies related to this Agreement and the Conservation Easement. These records
shall be available for inspection by properly identified personnel of the above governmental
agencies upon reasonable notice. The Baseline Documentation Report, monitoring records, and  all
correspondence pertaining to the Conservation Easement shall be permanently maintained by the
Conservancy in an Archival Storage Facility. All other records pertaining to the Conservation
Easement shall be maintained for a period of six (6) years on an ongoing basis unless the County
requires otherwise. In such event, the County shall, upon request of the Conservancy, provide an
Archival Storage Facility for such other records.

In the event that the Conservancy were to cease to exist, cease to be a qualified organization
under Section 170(h) of the Internal Revenue Code, or cease to be qualified to acquire and hold
conservation easements under Article 49, Title 3, of the Conservation Law, the Conservancy agrees
to transfer all records associated with this Agreement and the Conservation Easement to the County
or to such private non-governmental organization or public agency, which has agreed to assume the
responsibility of holding the Conservation Easement.

13. NON-ASSIGNMENT. This Agreement may not be assigned by the Conservancy or its
. right, title or interest therein assigned, transferred, conveyed, sublet or disposed of without the
previous written consent of the County.

14. EXECUTORY. This Agreement shall be deemed executory only to the extent of
moneys appropriated and available to the County for the purpose of this Agreement, as specified in
the County’s adopted Budget, and no liability on account thereof shall-be incurred by the County
beyond the amount of such moneys. It is understood and agreed that neither this Agreement nor

Dutchess County Stewardship and Moniforing Agreement 4



any representation by any public employee or officer creates any legal or moral obligation to
request, appropriate, or make available moneys for the purpose of this Agreement.

15. NOTICE. Except as otherwise provided in this Agreement, notice required to be given
pursuant to this Agreement shall be made in writing and addressed to the following or such other
person as the parties may designate:

If to the County: any notices necessary or convenient hereunder shall be directed in writing to the
Dutchess County Attorney and the Dutchess County Commissioner of Planning and Deveiopment
or their successors at thelr official addresses, which at present are:

Dutchess County Attorney

22 Market Street

Poughkeepsie, New York 12601

Attn: Carol A. Bogle, Chief Assistant County Attorney

Dutchess County Commissioner of Planning and Development
27 High Street

Poughkeepsie, New York 12601

Attn: Foin Wrafter, Commissioner

If to the Conservancy: any notices necessary or convenient hereunder shall be directed in writing to
the President, or her successor at her official address, which at present is:

Dutchess Land Conservancy, Inc.

PO Box 138 '

Millbrook, New York 12545

Attn: Rebecca B. C. Thornton, President

16. NON-WAIVER. Failure of any party to exercise any rights under this Agreement for
a breach thereof shall not be deemed a waiver thereof or a waiver of any subsequent breach. -

17. SEVERABILITY. If any prov1510n of this Agreement shall be held unenforceable the
rest of the Agreement shall nevertheless remain in full force and effect.

18. CHOICE OF LAW, VENUE. Any dispute arising directly or indirectly out of this
Agreement shall be determined pursuant to the laws of the State of New York. The parties hereby
choose the New York State Supreme Court, Dutchess County as the forum for any such dispute.

19. NO ARBITRATION. Disputes involving this Agreement, including the breach or
alleged breach thereof, may not be submitted to binding arbitration but must instead be heard in
accordance with the paragraph above entitied “Choice of Law, Venue.”

20. SERVICE OF PROCESS. In addition to the methods of service allowed by the New
York State Civil Practice Law & Rules (“CPLR™), the Conservancy hereby consents to service of
process on it by registered or certified mail, return receipt requested or by facsimile (fax)
transmission. Service hereunder shall be complete when deposited in the United States mail, duly
addressed and with proper postage or when the fax has connected. The Conservancy must promptly

Dutchess County Stewardship and Monitoring Agreement - . 3



notify the County, in writing, of each and every change of address to which service of process can
be made. Service by the County to the last known addresses shall be sufficient. The Conservancy
will have thirty (30) calendar days after service is complete in which to respond.

21. CAPTIONS. The captions are inserted only as a matter of convenience and reference,
and in no way define, limit or describe the scope or intent of this Agreement nor in any way affect
the terms hereof.

22. COUNTERPARTS. This Agreement may be executed in any number of counterparts,
cach of which shall be an original and shall constitute the same Agreement.

23. GENDER. Words of the masculine or feminine gender in this Agreement, unless the
meaning of the sentence indicates otherwise, shall be deemed to refer to either male or female
persons.

24, ENTIRE AGREEMENT. The terms of this Agreement, including its attachments and

_exhibits, represent the final intent of the parties. Any modification, rescission or waiver of the

terms of this Agreement must be in writing and executed and acknowledged by the parties with the
same formalities accorded this basic Agreement.

LDutchess County Stewardship and Monitoring Agreement 6



IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

APPROVED AS TG FORM: ACCEPTED: COUNTY OF DUTCHESS
By:

County Attorney’s Office " Marcus J. Molinaro, County Executive

APPROVED AS TO CONTENT: ACCEPTED: Dutchess Land Conservancy, Inc
By:

Commissioner of Planning & Development Rebecca E. C. Thomton, President

Dutchess County Stewardship and Monitoring Agreement 7



STATE OF NEW YORK

) _
) SS:
COUNTY OF DUTCHESS )

On this day of , 20__, before me, the undersigned, personally appeared
Marcus J. Molinaro , personally known to me or proved to me on the basis of safisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged
to me that he execuied the same in his capacity, and that by his signature on the instrument, the
individual or the person upon behalf of which the individual acted, executed the instrument.

Notary Public
STATE OF NEW YORK. )
) SS:
COUNTY OF DUTCHESS )
Onthis  dayof , 20 __, before me, the undersigned, personally appeared

Rebecca E.C. Thornton, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged
to me that she executed the same in her capacity, and that by her signature on the instrument, the
individual or the person upon behalf of which the individual acted, executed the instrument.

Notary Public
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EXHIBIT “A”

CONSERVATION EASEMENT
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A

EXHIBIT B
SCOPE OF SERVICES

The parties recognize that this Scope of Service outlines the monitoring techniques presently
contemplated. As these techniques change over time, the general intent of this Scope of Services
will be maintained.

General Approach
* In-person site visit and/or fly over property by aerial over flight by Conservancy staff to
ensure compliance with the Conservation Easement,

Minimum Frequency for Monitoring Visits

* Aerial monitoring to occur annually, typically in'the late fall to early spring when the
foliage is off vegetation. Ground monitoring of the property to occur approximately once
every three years. Monitoring during hunting season will be avoided.

Procedure
* Verify property ownership before monitoring to detect any changes.
* Contact landowner by letter well in advance of visit. Site visits can be done with
landowner present, although it is not necessary for the landowner to be present during the
visit.
* Review baseline file including:

(1) Conservation Easement or Conservation Easement Summary

(2) Baseline documentation maps and photographs

(3) Existing Conditions Report

(4) Previous monitoring records

Ground Monitoring
* Visit property, bringing:
(1) easement summary
(2) copy of easement
(3) camera, back up camera
(4) survey plan (or other detailed map)
(5) baseline documentation map showing site features (or topo g-raphlc map with
property boundaries drawn in}
(6) easement inspection form/monitoring log (attached hereto)
(7) compass, measuring tape, measuring wheel or string, fluorescent flagging, bug
repellent (in season), sturdy clothing, boots, blaze orange/red hat and/or
vest/jacket, whistle, compass, pens/pencils, field notebook, scale, Swiss army
knife, water bottle, etc,
(8) photo location map/baseline photos
(9) copy of baseline map to make notes on
* Meet with landowner (upon request), review easement terms, answer any questions
* Inspect property:
(1) find and walk boundaries
(2) check any likely trouble spots ,
(3) check special conservation features, e.g. location of rare plants
(4) note any significant changes, natural or manmade

Dutchess County Stewardship and Monitoring Agreement
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(5) photograph changes or trouble area and map photo locations on baseline copy
(6) fill out inspection form (this can be done back at the office using notes taken
in the field)

(7) identify problems that need follow-up

Aerial Monitoring
= Aerial monitoring to be performed by Conservancy staff who know the property and
can interpret the property from the air
* Prepare flight plan
(1) Easement summary
{(2) Camera, back up camera
(3) Baseline documentation map showing features (or topographic map of aerial
photograph with property boundaries drawn in)’
{(4) Notebook, pens/pencils
» Note any changes/questionable areas and take photographs
* Follow up questionable areas with on-the-ground inspection

Post-Inspection Record Keeping

* Fill out inspection form, sign and date it

e Key new photos to map using field notes and map; label and file photographs in baseline
- file

* Send landowner letter summarizing findings

* Send County letter summarizing findings

» Store monitoring records safely together. Archive originals with original Baseline
Documentation Report and keep one copy in the office for reference.

Landowner Relationships

* Landowner Contact — a good working relationship with the landowner is

ﬁmdamental to a successful stewardship program
(1) Build a spirit of cooperation, beginning before easements are signed
(2) Explain monitoring program, easement holder’s role in enforcement, what the
landowner can expect
(3) Personally contact a new landowner any time land changes hands, even mthm
the same family

_ (4) Make sure new owner understands the purposes and terms of the easement and

the monitoring program
(5) Maintain personal contact with all landowners periodically, even if aerial
monitoring

Handling Violations
* In the event of a violation of, or non-compliance with, the terms of the Conservation
Easement, the Conservancy will notify the County in writing within 48 hours or two
business days of the discover.
* The Conservancy, as lead monitor, will then notify the lJandowner about the violation.
* The Conservancy shall try to resolve the problem through negotiation:

(1) Establish plan for restoration and set a deadline for compliance

(2) Follow up all contacts in writing, via certified mail

(3) Inspect restoration work and document compliance

LDutchess County Stewardship and Menttoring Agreement
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« Consult County Attorney’s office if violation activity continues or if [andowner refuses to
cooperate with restoration plan.
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ATTACHMENT TO RESOLUTION

GRANT AGREEMENT




GRANT AGREEMENT

FOR THE ACQUISITION OF CONSERVATION EASEMENT

THIS AGREEMENT, made this day of , 2016, by and between
ND-4, LLC, a New York limited liability company, with an address at 40 Wall Street, 35% floor,
New York, New York 10005 (the “Owner”); the COUNTY OF DUTCHESS, a municipal
corporation with offices at 22 Market Street, Poughkeepsie, New York 12601 (the “County”);
and DUTCHESS LAND CONSERVANCY, INC. with offices at 4289 Route 82, Millbrook,
New York 12545 ( “DLC™).

WITNESSETH:

WHEREAS, the Owner is the sole owner in fee simple of real property (the “Property™)
which consists of approximately 39.277 acres and desires to sell and convey to DLC a
conservation easement on the Property, more fully described in “Exhibit A” attached hereto and
incorporated by reference, located on Jackson Road in the Town of East Fishkill, Dutchess
County, New York (Tax Grid Numbers: 6555-00-135985, 6556-00-306029, 6555-00-300993,
6555-00-290980 and 6555-00-331929); and

WHEREAS, DLC has been-working with project partners Hudson Highlands Land
‘Trust, Inc. a New York not-for-profit corporation with an office located at 20 Nazareth Way,
Garrison, New York 10524 (hereinafter “HHLT™), and The Scenic Hudson Land Trust, Inc. a
New York not-for-profit corporation with an office located at One Civic Center Plaza, Suite 200,
Poughkeepsie, New York 12601 (hereinafter “SHLT”), to acquire a Conservation Easement on
the Property, and

WHEREAS, the County will help fund the acquisition of a Conservation Easement on
the Property by providing 50% of the funds needed toward the agreed upon purchase price of the
Conservation Easement through the Dutchess County Partnership for Manageable Growth/Open
Space and Farmland Protection Matching Grant Program, and the remaining 50% required to
match the County’s contribution will be provided by equal contributions from DLC, SHLT and
HHLT.

WHEREAS, DLC wishes to purchase such conservation easement provided the needed
matching funds are available through the Dutchess County Partnership for Manageable
Growth/Open Space and Farmland Protection Matching Grant Program authorized by the County
pursuant to Resolutions and , as well as from DLC, HHLT, SHLT and from the
Owner in the form of a bargain sale.

Now, therefore, the parties agree as follows:

1. PURCHASE OF CONSERVATION EASEMENT. The Owner agrees to sell and
convey to DLC, and DLC agrees to purchase from the Owner, a conservation easement (the
“Conservation Easement™) on the Property upon the terms and conditions hereinafter set forth.




Among other terms under the Conservation Easement, DLC shall held the Conservation
Rasement and have enforcement nghts pursuant to the terms of the Conservation Easement, and
the County shall have third party enforcement rights pursvant to the terms of the Conservation
Easement. DLC and the County shall have the right to claim portions of the monetary value of
the Conservation Easement in the event the Conservation Easement is extinguished pursuant to
the terms of the Conservation Hasement. The Conservation Easement shall be substantially in
the form attached to this Agreement as “Exhibit B.”

2. PAYMENT. The purchase price for the Conservation Easement shall be One
Hundred Sixty Thousand Dollars ($160,000), payable in full at Closing in accordance with
paragraph 3 below and subject to the contingencies set forth in paragraph “4”. The purchase
price shall be raised from the following sources: the Dutchess County Partnership for
Manageable Growth/Open Space and Farmland Protection Matching Grant Program, $80,000;
from DLC, $26,666; from HHLT, $26,667; and from SHLT, $26,667.

" The exact amount of total project costs, which are to be paid by DLC, include the purchase price,

" appraisal, survey, closing and administrative costs, and are to be determined at the closing. The

~ Owner shall be responsible for their own costs and fees in relation to this agreement, including
the New York State Transfer Tax.

The Property to be subject to the conservation Easement is shown on a survey map completed by
Jonathan L. Verderber, Licensed Land Surveyor, titled “Land Survey for Farmland Protection”
dated September 6, 2016, attached hereto as “Exhibit C”. The survey map will be filed with
Office of the Dutchess County Clerk prior to closing. The survey shall be certified to the Owner,
the County, DLC, HHLT, and SHLT, and Westcor Land Title Insurance Company. Cost of the
survey will be bome by DLC subject to a closing taking place.

3. APPRAISAL. The Real Property Appraisal Report prepared by Paul Herrington,
ARA of Farm Credit East ACA, dated August 24, 2016, values the Property at $471,000, and
the Conservation Easement at Two Hundred and Thirty-Six Thousand Dollars ($236,000), or
(approximately) $6,008 per acre (allowing limited residential use consistent with the
agricultural use of the property.) The Owner has agreed to sell the Conservation Easement on
the Property annexed hereto as Exhibit B to the DLC for One Hundred and Sixty Thousand
Dollars ($160,000), Seventy-Six Thousand Dollars ($76,000) less than the appraised value.

4. CLOSING. Closing shall take place at the offices of DLC’s attorney, at DLC’s
office, or such other location as the parties may agree. Said Closing will take place on or about
November 15, 2016, or as soon thereafter as practicable, promptly after funds are made available
therefore, pursuant to the Dutchess County Partnership for Manageable Growth/Open Space and
Farmland Protection Matching Grant Program, DLC, HHLT and SHLT as referenced above.

4, CONTINGENCIES. This Agreement, and the closing are subject to the following
contingencies:

(a) Approval of the proposed Conservation Easement (“Exhibit B”) by DLC’s
Board of Directors, which approval has been given, and the County, HHLT, and SHLT.



(b)  Receipt by DLC of the funds necessary to purchase the Conservation
Fasement from the Dutchess County Partnership For Manageable Growth/Open Space and
Farmland Protection Matching Grant Program $80,000, from DLC, $26,666; from HHLT,
$26,667; and from SHLT, $26,667.

(c) Conveyance of title satisfactory to the County, DLC, HHLT, and SHLT,
subject only to utility company rights, licenses and/or easements to maintain pole, lines, wires
and -other installations presently servicing the property providing same do not, in the judgment of
funding agencies, significantly impede the purposes of the Conservation Easement or
significantly reduce its value.

(d) Any documentation, approvals or consents as may be required by the County,
DLC, HHLT, or SHLT in order to comply with Program requirements.

(e) Conveyance, frec of all mortgages and encumbrances of any nafure
whatsoever including the Government’s Judgment Lien described in Section 6 “Owner’s
Representations” below or, if any such mortgages or encumbrances exist, subordination of such
mortgages or encumbrances to the Conservation Easement to the satisfaction of the County,
DLC, HHLT, and SHLT.

5. CANCELLATION. If the contingencies set forth in Section 4 are not satisfied, the
County or DLC may cancel this Agreement on written nofice to the Owner and no party will
have any claim or cause of action against any other arisimg out of this Agreement.
Notwithstanding the above, if the parties have not successfully closed this matter by Tuly 20,
2017, the Owner may cancel this Agreement upon written notice to DLC at their address as
shown herein, attention Rebecca E. C. Thomton, President, and no party shall have any claim or
cause of action for damages against any other party arising out of this Agreement.

6. OWNER’S REPRESENTATIONS. The Owner represents that it has, and will have
at the closing, the power to sell, transfer and convey the Conservation Easement to DLC subject
only to the terms of this agreement; that other than a judgment lien existing against the Property
in favor of the Government and that the Owner shall deliver a signed release of the
Government’s Judgment Lien at Closing, the Owner is not aware of any other actions or
proceedings which affect the Owner’s title to the Property; that there are no uncured notices
which have been served upon the Owner by any governmental agency other than the
aforementioned judgment lien, notifying the Owner of any violations of law, ordinance or
regulation which would affect the Property, or actual impending mechanics liens against the
Property; and that the Owner has not entered into, nor does there exist any license, lease, option,
right of first refusal or other agreement, which affects title of the Property or would affect its
obligations hereunder. '

The Owner has no knowledge of any condition at, on, under or related to the Property
presently or potentially posing a significant hazard to human health or to the environment
(whether or not such condition constitutes a violation of law that would result in liability to the

Owner, County or DLC under any Federal, State or local environmental laws).
|




Should any of the above representations or warrantees cease to be tyue at any time prior
to the closing, the Owner shall immediately so advise the County and DLC in writing, except in
so far as the Owner has advised the County and DLC to the contrary, each of the above
representations and warrantees shall be deemed to have been made as of the closing and shail
survive the closing.

7. NO BROKERS COMMISSION. Each of the parties represents no broker was used
in connection with this Agreement or with any of the transactions contemplated herein.

8. SEVERABILITY. Each provision of this Agreement is severable from any and all
other provisions of the Agreement. Should any provision of this Agreement be, for any reason,
unenforceable, the parties shall negotiate an equitable adjustment in the provisions of this
Agreement with a view to effecting the purpose of this Agreement and enforceability of the
remaining provisions of this Agreement shall not be effected thereby.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

APPROVED AS TO FORM: ACCEPTED: COUNTY OF DUYCHESS

By:
County Attorney’s Office Marcus J. Molinaro, County Executive
STATE OF NEW YORK )
) SS:
COUNTY OF DUTCHESS )
On this day of , 2016, before me, the undersigned, personally

appeared Marcus J. Molinare, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual or the person upon behalf of which the individual acted, executed the
instrument., ;

Notary Public



IN WITNESS WHEREOYF, the parties hereto have executed this Agreement.

LANDOWNER

ND-4, LLC

By:

Joseph Manne
Title:

DUTCHESS LAND CONSERVANCY, INC.

By:
Rebecca E. C. Thornton
President
STATE OF NEW YORK )
) SS:
COUNTY OF DUTCHESS )
On this day of , 2016, before me, the undersiéned, personally

appeared Joseph Manne, personally known to me or proved to me on the basis of satisfactory
evidence to be the individuval whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual or the person upon behalf of which the individual. acted, executed the
instrument.

Notary Publjc
STATE OF NEW YORK ) _
) SS:
COUNTY OF DUTCHESS )
On this day of ' , 2016, before me, the undersigned, personally

appeared Rebecca E.C. Thornton, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that she executed the same in her capacity, and that by her signature on the
instrument, the individual or the person upon behalf of which the individual acted, executed the
~ instrument.

Notary Public



EXHIBIT “A”
LEGAL DESCRIPTION

All that certain plot, piece or parcel of land, with the buildings and improvements thereon
erected, situated, lying and being in the Town of East Fishkill, Dutchess County, New York,
more particularly described as follows:

Parcel 1

-Beginning at a point in the northerly right of way line of Jackson Road; thence along the lands
N/F Jackson, et al (Doc #02 2013 5659) the following bearmgs and distances:
' e NB81°46”00°W for 673.90°
e S39°28”00°W for 734.84°
o N56°25720°W for 551.81°
v N54°46742°W for 171.50°
e  N29°25700°W for 199.43’ to a point;
thence along Interstate Highway Route 84 the following bearmgs and distances:
s N72°40725°E for 390.78’
s N54°42”37°E for 578.68
s N67°07”57E for 148.80° to a point;
thence along the lands N/F Egg Farm Dairy, 1L.LC (Doc #02 2005 7483) the followmg bearings
and distances:
e 522°52”03°E for 450.00°
o  N67°07"57°E for 424.90°
¢« N74°06”17°E for 372.83’
e S50° 42°077E 256.70° to a point on the northern right of way line of Jackson
Road;

thence along the Jackson Road 841°54”4(0° for 410.59” to the point or place of beginning,.
Containing 20.873 acres more or less.

Parcel 2

Beginning at a point along the southerly Right of Way line of Jackson Road said point being the
northwest corner of Farmstead Area #2; thence N31°34”40°E for 42.25”; thence continuing along
the Right of Way line of Jackson Road N15°40”00°E for 49.61°; thence N81°0130°E for 63.79”.
Thence along the lands N/F Ramp to Parkway the following beanngs and distances:

s  N38°38”00°E for 56.42°

o S51°18”30°E for 61.27°

o S44°56”20°E for 264.49°

o 549°04”50°E for 237.39° to a point;
thence along the lands N/F ND-4 LLC N65°47°10°W for 452.64’; thence along the lands N/F
Farmstead Area #2 N65°47°10°W for 148.46 to the point of beginning.
_Containing 1.239 acres more or less.




Parcel 3

Beginning at a point, said point being on the southerly bounds of Jackson Road and also being
the southwest corner of N/F ND-4 LLC (Doc #02 2010 4966) ; thence along lands N/F ND-4
LLC S65°47710°F for 601.10°; thence along lands N/F Taconic State Parkway the following
bearings and distances:

o $29°58720°E for 197.95°

e S15°47740°W for 272.73° to a point;
thence along the lands N/F ND-4 LLC N59°42750"W for 858.74’ to a point on the southerly
right of way line of Jackson Road; thence along Jackson Road N39°03”40°E for 108.60’and
N31934740°E 191.39’ to the point and place of beginning.
Containing 6.018 acres more or less.

Parcel 4

Beginning at a point along the southerly Right of Way line of Jackson Road, thence along the
lands N/F Farmstead Area #2 S$59°42750’E for 146.53’; thence along the lands N/F ND-4 LLC
959°42750°F for 712.21° to a point; thence along the Taconic State Parkway S15°47740°W for
92.00’; thence along the lands N/F ND-4 LLC N82°45”00°W for 991.12; continuing along the
lands N/F ND-4 LLC, thence N48°05”20°W for 56.717; thence along the southerly Right of Way
line of Jackson Road the following bearings and distances:

» N41°54740°E for 278.83°

s  N39°03740°E for 194.65° to the point of beginning.
Containing 6.013 acres more or less,

Parcel 5

Beginning at a point along the southerly Right of Way line of Jackson Road, thence continuing
along the southerly Right of Way line of Jackson Road N41°45740°E for 100.00° to a point;
thence along the lands N/F ND-4 LLC the following bearings and distances:

s S548°05”20’E for 56.71°

o $82°45”00F for 991.12’ to a point;
thence along the Taconic State Parkway for the following bearing and distances:

o $515°47740°W for 17.22

v $83°54”30’E for 87.01

o $20°14700°W for 822.05” to a point;
thence along the lands N/F Jackson, et al. for the following bearings and distances:

s N69°02700°W for 347.96°

e N40°02740°E for 793.88’

o N79°22700°W for 159.51°

o NB1°58750°W for-523.72°

»  N82°45”00°W for 403.43’ to the point of beginning.
Containing 5.134 acres more or less.




EXHIBIT “B”
CONSERVATION EASEMENT




DEED OF CONSERVATION EASEMENT
and Right of First Refusal

Between

ND-4, LLC
as Grantor
and
'DUTCHESS LAND CONSERVANCY, INC.

as Grantee

Draft
september 28, 2016



DEED OF CONSERVATION EASEMENT
and Right of First Refusal

THIS CONSERVATION EASEMENT (“Conservation Fasement” or "Easement"),

including a Right of First Refusal, is granted this day of 2016, by ND-4,
LLC, with an address of 40 Wall Street, New York, New York, 10005, as Grantor (the “Grantor™)
to DUTCHESS LAND CONSERVANCY, INC., a New York not-for-profit corporation having
an address of 4289 Route 82, Mﬂlbrook New York 12545, as Grantee (the “Grantee” or the
“Conservancy”}

WHEREAS:

A.

Grantor is the owner of certain real property (the “Property™) consisting of approximately
39.25 acres, in 5 tax map parcel(s) located on Jackson Road in the Town of East Fishkill,
Dutchess County, New York, more fully described in the legal description of the Property
(“Exhibit A”) and shown on the Easement Map (“Exhibit B”), both attached hereto and
as depicted on a survey of the Property titled “Subdivision Plat for Kelly-Manne Co.”
prepared by Emst Martin, Licensed Land Surveyor, dated July 1971, and filed in the .
Dutchess County Clerk’s Office on August 18, 1971 as Filed Map No. 3860, and also on
a survey map titled “ 7, prepared by, licensed land surveyor, dated __ , and
filed in the Dutchess County Clerk’s Office on as Filed Map No.

Grantee is a New York not-for-profit conservation organization within the meaning of
Article 49, Title 3 of the Environmental Conservation Law of the State of New York
(together with any successor statute, the “ECL”), is organized for, among other purposes,

© conserving real property, is a tax exempt and qualified organization within the meaning

of Sections 501(0)(3) 509(a) and 170(b)(1)(A)(vi) of the Internal Revenue Code (the
“Code”), and 15 & “qualified organization” to accept, purchase, and held conservation
easements under Section 170¢h) of the Code and Treasury Regulation Section 1.170A-
14(c).

The Property meets the Criteria for Acceptance of Easements of the Granfee and is in

close proximity to private land which is already permanently protected by the Grantee.

Article 14, Section 4 of the New York State Constitution states: “The policy of the state
shall be to conserve and protect its natural resources and scenic beauty and encourage the
development and improvement of its agricultural lands for the production of food and
other agricultural products.” '

Section 49-0301 of the ECL states: “The legislature hereby finds and declares that in
order to implement the state policy of conserving, preserving and protecting its

" environmental assets and natural and man-made resources, the preservation of open

spaces, the preservation, development and improvement of agricuttural and forest lands,
..., is fundamental to the maintenance, enhancement and improvement of...balanced
gconomic growth and the quality of life in all areas of the state.”



The Property 1s actively farmed. The 2009 New York State Open Space Conservation
Plan prepared by the Department of Environmental Conservation, the Office of Parks,
Recreation and Historic Preservation, and the Department of State lists farmland
protection as a critical component of the State’s overall efforts to conserve open space,
stating, “This land provides fresh produce, scenic open space, vital wildlife habitat, and
the economic backbone to many communities.”

The Property is located in an area identified as a Hudson River Estuary Area of
Biological Concem in Wildlife and Habitat Conservation Framework: An Approach for
Conserving Biodiversity in the Hudson River Estuary Corridor, (the “Conservation
Framework™) produced in 2006 by New York Cooperative Fish and Wildlife Research.
Unit at Cornell University, and New York State Department of Environmental
Conservation, Hudson River Estuary Program. Located within the Hudson River Valley,
the Hudson River Estuary Area is an area of high biological and geological diversity, and
significant within the context of biodiversity in New York State and the New England
and Mid-Atlantic portions of the United States. The Hudson River Estuary Area faces
conservation threats such as habitat loss and fragmentation, and the Conservation
Framework recommends protecting large, contiguous, unaltered tracts of land, including
preservation of farmland through the use of conservation easements, as means to protect
the biodiversity of the Hudson River Estuary Area.

There is a stream running through the Property. The Comprehensive Wildlife
" Conservation Strategy Plan (“the CWCS Plan”) prepated by New York State Department
of Environmental Conservation recommends securing stream and adjacent uplands
habitat through conservation easements and similar measures, as means to protect species
dependent upon healthy riparian and floodplain habitats. Protecting these habitats helps
to maintain necessary channel condition for Species of Greatest Conservation Need, such
as mollusks and brook trout. The wood turtle and eastern ribbonsnake require the
aveilability of adjacent upland habitats for completion of their life cycle. Stream
salamanders benefit from protection of riparian buffers that stabilize banks and filter
sediment from runoff, thus preventing sedimentation of breeding habitat. Furthermore,
the CWCS Plan recommends that land protection focus on habitat complexes - riparian
and floodplain forest, wetland, and meadow complexes- that support the life cycle needs
of Species of Great Conservation Need and contribute to in-stream habitat quality (e.g.,
undercut banks, supply of coarse particulate organic matter, geomorphic structure,
shading). '

The Property is within close proximity to Dutchess County Wetlands Complex of East
Fishkill, a Significant Land Habitat Complex delineated by United States Fish and
Wildlife Service. The Property lies within a rare animal area as indicated by NYS
Department of Environmental Conservation’s Environmental Resources Mapper, and is
in close proximity to two endangered species observations recorded by New York
Natural Heritage Program.




The Property is located within Dutchess County’s Agricultural District #22, created
pursuant to Article 25-AA of the New York State Agriculture and Markets Law (the
“AML”). More specifically, Section 300 states: “It is hereby found and declared that
many of the agricultural lands in New York State are in jeopardy of being lost for any
agricultural purposes. When nonagricuitural development extends into farm areas,
competition for limited resources results. ... It is, therefore, the declared policy of the
state to comserve, protect and encourage the development and improvement of its
agricultural land for production of food and other agricuitural products. ... It is the
purpose of this article to provide a locally-initiated mechanism for the protection and
enhancement of New York state’s agricultural land as a viable segment of the local and
state economies and as an economic and environmental resource of major importance.”

Article 25-AAA, Section 321 of the AML states: “It is hereby found and declared that
agricultural lands are irreplaceable state assets. In an effort to .maintain the economic
viability, and environmental and landscape  preservation values associated with
agriculture,” the Commissioner is authorized to administer programs to assist counties in
developing agricultural and farmland protection plans and to assist both county and
municipal governments in the implementation of such plans. The Commissioner gives
priority to projects that will preserve viable agricultural land, are located in areas facing
significant development pressure and serve as a buffer for a significant natural public
resource containing important ecosystem or habitat characteristics.

The Property is located within Dutchess County, which adopted an Agriculfural and
Farmland Protection Plan in March, 2015. The Plan recommends that Dutchess County
and its partners “Continue to purchase the development rights on key farm properties —
through multiple funding partners including federal, state, and local government, and
local land trusts.” It also recommends identifying “opportunities to create and/or build
upon existing core areas of preserved farmland in each of the County’s farming
communities.” The Plan also emphasizes the strong farmland conversion pressure that
exists in Dutchess County, which can result in “a loss of farm production, open space,
and loss of agricultural jobs...” The Property is located within an Agricultural Priority
Area in the Plan, the priority areas containing farmland identified as being important for
preservation.

The Dutchess County Legislature, in the County Master Plan, Directions, adopted by the
Dutchess County Legislature in 1988, has identified the area in which the Property is
located as an area in which agricultural lands, rural uses, open space, streams and
wetlands should be preserved.  Directions emphasizes the preservation of prime
agricultural soils and encourages open space land uses and the protection of scenic
resources. Policy 4.4 supports efforts to maintain the vitality, and increase the diversity
of agricultural enterpnses in the county. Policy 4.5 supports local land nse management
techniques that serve to protect agricultural lands, especially within the agricultural
districts. Policy 5.16 supports measures to preserve the county’s prime and important
agricultural soils. Policy 5.20 advocates the preservation of the county’s scenic resources
and significant natural areas. Policy 7.13 discourages the subdivision of prime and
important agricultural soils and large forested tracts into lots which preclude the future



use for agricuthure and forestry. Directions recommends low density development to
prevent degradation of the area's rural, natural and scenic characteristics through
subdivision and development; Policy 11.21 supports the use of conservation easements to
preserve open space in rural areas.

The Property is located within the Town of FEast Fishkill, which adopted a
Comprehensive Plan (the “Master Plan”) in November of 2002. The Master Plan
includes in its goals: preserving East Fishkill’s open space and natural resource lands,
through the acquisition of development rights and conservation easements, to preserve
open space and to encourage farming as a viable land use; encouraging the conservation
and acquisition of open space to provide for long-term open space networks; preserving
and protecting water bodies and the land along streams; protecting views along the
Taconic State Parkway, a designated State Scenic Byway, including ridgeline vistas.

The Master Plan states “open spaces provide a rural character that attracts people to East
Fishkill and enhances the small-town charm. Agricultural practices retain large tracts of
open land and tie residents to the Town’s rural past”, and recognizes the historical
importance of agriculture to the economy of the Town.

The Property consists primarily of productive agricultural land. The Property contains
approximately 12 acres of prime soils, and approximately 13 acres of soils of statewide
importance as defined by the U.S. Department of Apgriculture Natural Resources
Conservation Service.

The Property is in the watershed of the Fishkill Creek, a tributary of the Hudson River,
and contains approximately 775 feet of frontage on a tributary to the Wiccopee Creek, a
Class C(T) stream (H-95-13), which has been classified by the New York State
Department of Environmental Conservation according to its best use for Fishing and Fish
Propagation. This classification helps to meet the goals of the Federal Clean Water Act
and encourages continuous protfection to keep the stream clean for the future,

The entire Property is part of a "Zone I" Aquifer Recharge Area, an area of permeable -
deposits directly overlying the aquifer through which water can move downward with
little or no natural filtration because the water is moving too quickly, as defined by the
Dutchess County Water Supply Protection Program Report prepared by Horsley, Witten,
Inc., in 1993 for the Dutchess County Water and Wastewater Authority. '

The Property is in close proximity to, and within the viewshed of, land owned by the U.S.
Department of the Interior, which is part of the Appalachian Trail Corridor, a significant
public resource.

-The Property is known locally as part of the “Gateway to Dutchess County” located at the
southwest junction of Interstate 84 and the Taconic State Parkway, where the farm vista
signals one’s arrival in pastoral Dutchess County and stands as a symbol of the County’s
agricultural and natural heritage. According to the NYS Department of Transportation,




more than 500,000 cars pass by this farm each week on the Taconic State Parkway and
Interstate 84.

. Grantee has determined that accepting this Fasement on the Property will enhance the
long-term agricultural values of the Property and promote the use of soil conservation
practices, which will further Grantee's charitable purposes of protecting the distinctive
rural character of the Town of East Fishkill and its lands and waters of significant historic
and ecological value.

V. Grantor has agreed to sell this Conservation Easement to Grantee for a purchase price of
$160,000. The following organizations and public bodies have contributed funds to
purchase this Easement: Hudson Highlands Land Trust: $26,667 (16.667% of the
purchase price), Scenic Hudson Land Trust: $26,666 (16.667% of the purchase price),

. Dutchess County: $80,000 (50% of the purchase price), and Grantee: $26,667 (16.667%
of the purchase price).

W. Grantor has received independent legal and financial advice regarding this Basement to
the extent that Grantor has deemed necessary. Grantor freely signs this Easement in
order to accomplish its Conservation Purposes.

X. Subdivision and development pressure threaten the continued rural, scenic, agricultural,
ecological, and open space character of the Property and the scenic view along Jackson
Road, Interstate 84 and the Taconic State Parkway. Its protection will not only serve as
an example of the County’s serious commitment fo stimulating and supporting the
farming industry, but will aid tourism development by showing the region. that Dutchess
County is serious ebout retaining its important iconic farm landscape and pastoral
appearance.

NOW, THEREFORE, in consideration of the foregoing, One Hundred Sixty Thousand Dollars
($160,000) and the mutual covenants, terms, conditions and restrictions contained herein, the parties
agree as follows:

1. Grant of Conservation Easement.
Grantor hereby grants and conveys to Grantee a Conservation Easement, an immediately vested
interest in real property defined by Article 49 of Title 3 of the ECL of the nature and character
described herein, for the benefit of the general public, which Easement shall run with and
bind the Property in perpetuity. Grantor will neither perform, nor knowingly allow others to
perform, any act on or affecting the Property that is inconsistent with the covenants contained
herein. Grantor authorizes Grantee to enforce these covenants in the manner described below.

2. Purpose. _
The primary purpose of this Easement is to conserve Viable Agricultural Land by preventing
the conversion of the Property to non-farm uses, except for those allowed herein. In
achieving such prevention of conversion, the Property shall be forever preserved for
continued Agricultural Use. All other purposes listed below shall be secondary and none
shall conflict with or significantly dimirish the primary purpose of this Easement.




The secondary purposes of this Easement include: conserving the scenic and iconic viewshed
of the land as seen from public vantage points, including the Taconic State Parkway,
Interstate 84 and Jackson Road, as well as the open and natural character of the Property and
to protect the quality of its prime and important farmland soils, streams and wetlands, habitat,
and scenic quality by testricting development and use of the Property. The primary and
secondary purposes of this Easement are hereinafter referred to as the “Conservation
Purposes.” The Grantor and the Grantee intend that this Easement will confine the use of the
Property to activities that are consistent with the Conservation Purposes of this Easement and
will prohibit and prevent any use of the Property that will materially impair or interfere with
the Conservation Purposes of this Easement.

. Implementation.

This Easement shall be implemented by limiting and restricting the non-agricultural
development and non-farm use of the Property in accordance with its provisions. The
Property remains subject to all applicable local, state and federal laws and regulations. This
Easement and the administration of its provisions shall not unreasonably restrict or regulate
Farm Operations in contravention of the purposes of Article 25-AA of the AML.

. Definitions.

4(a). “Accessory Apartment” shall be defined as a dwelling unit containing complete
housekeeping facilities, including kitchen and bathroom facilities for one family,
located within a Principal Residence, Accessory Structure or Agriciltural Structure,
subordinate or accessory to the Principal Residence or Farm Operation.

4(b) “Accessory Residence” shall be defined as a Residential Dwelling that is detached and
separate from the Principal Residence, that is subordinate and secondary to the
Principal Residence and located on the same lot, and that is typically used to house
farm operator/manager, owners family members, farm labor, tenants, or guests of the
Owner.

4(c). “Accessory Structures” shall be defined as all Structures that are incidental and
subordinate to the use of the Principal Residence and which are not intended for
human habitation (except those that include an Accessory Apartment or Accessory
Residence), including, but not limited to sheds, garages, swimming pools, related
changing facilities, lean-tos, woodsheds, sculptures, indoor recreational courts,
outdoor recreational courts, well houses, and gazebos.

4(d). “Agricultural Use” shall be defined as those activities necessary to:
i.  produce “Crops, Livestock and Livestock Products™;
ii. use the Property as a “Farm Operation” to the extent permitted by this
Easement; or
ili.  be actively enrolled in any federal or state or local program whose intent is to
temporarily suspend (for a specified period of one or more years or crop
seasons) the production of Crops, Livestock and Livestock Products for the
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stipulated purpose of soil and water conservation, wildlife habitat, or similar
conservation purpose; or

iv. manage the Property or a portion thereof in a fallow or otherwise idled
manner provided such management is described in a Conservation Plan.

“ A gricaltural Structures” shall be defined as a Structure built for the purpose of, or
utilized for, Agricultural Uses. Agricultural Structures shall include, but are not
limited to, customary barns, sheds, greenhouses, animal shelters, and customary
equestrian facilities. An Agricultural Structure may contain facilities or uses directly
related to- Agricultural Uses, such as a farm office and bathroom facilities, but may
not be used for human habitation except as specifically permitted by this
Conservation Easement. '

“Commercial Uses” shall include, but are not limited to, the Agricultural Uses and
Forestry Uses permitied herein, and, any use or activity undertaken for business

purposes, -excluding activities such as hobbies, in which obtaining a financial benefit

is incidental to the purpose of the activity. Membership Clubs as defined herein shall
not be considered Commercial Uses.

“Conservation Plan” shall be defined as an Agricultural Environmental
Management (AEM) Conservation Plan {Tier 3 or higher), or such equivalent
document that has been prepared by the local Soil and Water Conservation District, or
other qualified conservation professional, in cooperation with the Grantor.

“Crops, Livestock and Livestock Products” shall be defined pursuant to Article 25-
AA of the AML, or such successor law as enacted or amended. In the event that this
definition or all of Article 25-AA (and all such successor laws) shall be repealed, then
the definition existing at the time of repeal shall serve thereafter.

“Farm Labor Housing” means dwellings or Structures, together with accessory
Improvements used to house seasonal and/or full-time employees where such
residences are provided by the farm owner and/or operator, the worker is an essential
employee of the farm owner and/or operator employed in the operation of the farm
and the farm worker is not a partner or owner of the Farm Operation. For instance, a
Structure used as the primary residence of a farm owner and/or operator is not “Farm
Labor Housing”. -

“Farm Operation” shall be defined pursuant to Article 25-AA of the AML, or such
successor law as enacted or amended. In the event that this definition or all of Article
25-AA (and all such successor laws) shall be repealed, then the definition existing at
the time of repeal shall serve thereafter.

“Footprint Area” The Footprint Area of a Structure or Improvement shall be defined
as the area of the Structure at the horizontal ground plane measured along its exterior
walls. In the case of a Structure or Improvement that is not enclosed by walls, the
Footprint Area shall be the total area covered by Impervious Surfaces.
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“Forestry Uses” shall include, but are not limited to, gathering, cultivating,
maintaining, harvesting or managing forests, woodlands, or tree plantations for
timber, firewood or other useful products or for water quality, wildlife habitat and
other conservation purposes.

“Grantor” includes the original Grantor and his/her/its heirs, successors and assigns,
“Grantee” includes the original Grantee(s) and its successors and assigns.

“Height” of a Structure or Improvement shall be defined as the measurement from
the natural mean grade (prior to construction or grade alteration) to the top of the
Structure or Improvement. Natural mean grade shall be calculated by averaging the
natural grade at the highest and lowest points of the Structure or Improvement’s
proposed Footprint Area. In the case of a Structure or Improvement with a roof, the
top of the Structure or Improvement, including any decorative Improvement but
exclusive of chimneys, shall be considered the top of the roof line and measured
accordingly. ' :

“Impervious Surfaces” are defined as Structures or Improvements that permanently
cover soil resources. Impervious Surfaces do not include permeable surfaces such as
gravel roads and parking areas; Structures whose principal purpose is to protect soil and
water resources, such as manure storage areas; and Structures and Improvements lacking
permanent foundations. As used herein, "permanent foundations" are defined to be
any continuous hardened surface (e.g., concrete, asphalt, or other similar stabilizing
material) that is attached to, placed on or inserted in the ground and that underlies
such building, Structure or Improvement.

“Improvement” shall be defined as anything, temporary or permanent, that is
constructed, installed or placed on, over, under or across the Property (including a
Structure as defined herein), and shall include, but is not limited to, driveways, farm
roads and woods roads, trails, bridges, parking areas, fences, ponds, wells, septic
systems, drainage ways, and utility lines,

“Industrial Uses” are Commercial Uses that involve the manufacture, assembly,
treatment, processing, or packaging of products, Industrial Uses shall not include
Agricultural Uses, Forestry Uses, or Customary Home Occupations as permitted by
this Conservation Easement.

“Institutional Use” shall be defined as a use that provides services and/or
accommeodations to groups of unrelated individuals on a non-profit or for-profit basis
for specific commercial or non-commercial purposes, including but not limited to
hospitals, assisted Hving facilities, nursing homes, prisons, juvenile detenfion
facilities, monasteries, retreat centers, religious worship and educational facilities,
schools, universities, research institutes, conference centers, educational facilities not
listed under the definition of "Educational Uses" herein, and mental health facilities.

“Owner” is defined as any individual or entity, including any heir, successor or
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assign, of any legal or equitable interest in all or any portion of the Property, and any
party entitled to the possession or use of all or any part thereof.

“Principal Residence” is defined as the primary or main Residential Dwelling on the
Property, typically occupied by the Owner or farm operator / manager and family when
the Owner is in residence on the Property.

“Recreational Uses” are defined as lawful personal or de mimimus commercial
activities including, but not limited to, hunting, fishing, cross-country skiing,
camping, horseback riding and snowmobiling. Recreational Uses shall not include

. golf courses and ranges.

“Residential Dwelling” means a dwelling or Structure, together with accessory
Improvements, including a single-family dwelling, Accessory Apartment, Accessory
Residence, and Farm Labor Housing, whether or not the Structure is used as the primary
residence of an Owner or farm operator or manager.

“Rural Enterprises” are defined as commercial activities conducted on the Property,
which are clearly incidental, secondary, and subordinate to the Agricultural Use of the
Property, and are owned by, and primarily operated by, the Grantor and other
residents of the Property, with limited outside employees, including, but not limited to,
professional office, home office of salesperson, artist’s studio, arts instruction, bed and
breakfast, crafts production and sales, computer repair, 31\11&11 engine repair, firewood
distribution, and beauty salon. :

“Structure” shall be defined as any building or object, temporary or permanent, with
or without anchors or foundations, constructed, installed or placed on, over, under or
across the Property and shall include but is not limited to a Residential Dwelling,
barn, garage, shed, Renewable Energy Facility, porch, deck, and swimming pool.

The following “Use Areas” are depicted on Exhibit B and defined for the Easement:

“Farmstead Area” is an area used for existing or future planned farm Structures.
“Farm Area” is the remaining area of the Property outside the Farmstead Area. .

“Viable Agricultural Land” is defined as land highly suitable for growing crops and/or
grazing livestock.

. Restrictions Applicable to the Property. By this Conservation Easement, the Grantor
agrees to restrictions that apply to the entire Property and additional restrictions that apply
only to the Farmstead Area and Farm Area as set forth in this Easement. The Grantor may
take certain actions relating to the Property as permitted by this Easement, and may take
certain actions only after giving the Grantee prior notice and/or obtaining the Grantee's prior
consent, as set forth herein. No Structures or Improvements shall be built, expanded or
replaced anywhere on the Property except in compliance with this Easement. All Structures
and Improvements allowed by this Conservation Easement may be expanded or replaced
consistent with the restrictions set forth in this Conservation Easement and may be
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reconstructed if damaged, razed or destroyed. If the Grantor removes or razes any Structure
or Tmprovement, and does not build a new Structure or Improvement in the same location,
the Grantor shall testore the site to a relatively natural condition with suitable landscaping
and re-vegetation and grading that matches the natural contours of the land, unless the
Grantee otherwise consents.

. Use of Property. Except as provided specifically herein, the Property shall be used solely
for residential, Agricultural Uses, Recreational Uses, and Forestry Uses. Commercial Uses of
the Property shall be limited to commercial Agricultural Use, commercial Forestry Use, and
Rural Enterprises that are consistent with the Conservation Purposes of this Conservation
Fasement. No Tndustrial Use of the Property whatsoever is permitted, and no Institutional -
Use of the Property is permitted except with the prior consent of the Grantee.

7. Reserved Rights Retained by Grantor.

Grantor reserves all customary rights and privileges of ownership, including the right of
exclusive use, possession and enjoyment of the Property, the rights to sell, lease, mortgage,
and devise the Property. In addition, Grantor reserves other rights compatible with the
Conservation Purposes set forth in Section 2 (“Purpose™) that are not specifically prohibited or
limited by this Easement and which do not unreasonably restrict or regulate Farm Operations in
contravention of the purposes of Article 25-AA of the AML.

7(a). Right to Use Property for Agricultural Uses.

Grantor has the right to engage in Agricultural Use of the Property and to use the
Property as a Farm Operation provided that any processing, marketing or retailing of any
Crops, Livestock and Livestock Products and that any similar activities involving any
processed product associated with crops or livestock are not permitted on the Farm Area.
As used in this Section 7(a), “processing” shall not include activities such as (i) boiling
maple sap or (i) grinding and mixing of any materials that result in feed for the livestock
kept on the Property or on other properties owned or operated by the Grantor, provided
that any such “processing” shall be conducted on a de minimus portion of the Farm Area.
Said farming practices shall be carried out consistent with the Conservation Plan and in
‘accordance with sound agricultural practices, which are practices necessary for on-farm
production, preparation and marketing of agricultural commodities, provided such
practices are legal, necessary, do not cause bodily harm or property damage off the farm, -
and achieve the intended results in a reasonable and supportable way.

7(b). Right to Use Property for Rural Enterprises.
Grantor has the right to operate otherwise lawful Rural Enterprises, subject to the
limitations set forth in this Basement. In all cases, such Rural Enterprises must be located
within the Farmstead Area, compatible with the Conservation Purposes of this Easement
and subordinate to the Agricultural Use of the Property. :

7¢c). Right to Use Property for Recreational Uses.
Grantor retains the right to use the Property for Recreational Uses, subject to the
limitations set forth in this FEasement, including Section 10 (“Construction of Structures
and Improvements™). In all cases, Recreational Uses must be compatible with the
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Conservation Purposes of this Fasement and subordinate to the Agricultural Use of the.
Property. -

7(d). Right to Use Property for Forestry Uses.
Grantor retains the right to use the Property for Forestry Uses, subject to the limitations
set forth in this Basement including Section 14 (“Forest Management”). In all cases,
Forestry Uses must be compatible with the Conservation Purposes of this Easement and
subordinate to the Agricultural Use of the Property.

Conservation Plan.

The Property shall be subject to a Conservation Plan prepared by a qualified conservation
professional or by the local Soil and Water Conservation District in cooperation with the
Grantor. The Comservation Plan shall be submitted to Grantee within one year of the
execution of this Conservation Easement. Grantor and Grantee recognize that changes in
economic and environmental conditions, in agricultural technologies, in accepted farm
management practices and in the Farm Operations of Grantor may result in changes in the

Agricultural Uses of the Property. It is the intention of this Fasement to maintain Grantor’s

discretion to employ its choices of farm uses and management practices so long as those uses
and practices are conducted in accordance with sound agricultural practices (as described in
Section 7(a)) and in a manner consistent with the Conservation Plan. Further, all farm uses

and farming practices idenfified in the Conservation Plan shall be consistent with the

Conservation Purposes of this Easement and shall not be specifically - prohibited by this
Easement. The Conservation Plan shall identify and address potential adverse environmental
impacts of agricultural activities, as well as opportunities to enhance the agricultural
productivity and economic viability of the Property. The Conservation Plan shall be updated
periodically and whenever the Farm Operation changes substantially. Upon request, Grantor
shall provide a copy of the most current Conservation Plan to Grantee.

Access. :
Nothing contained in this Easement shall give or graat fo the public a right to enter upon or to
use the Property or any portion thercof where no such right of the public existed immediately

~ prior to the execution of this Fasement.

10.

Construction of Structures and Improvements.

The Property comsists of two (2) Use Arcas as further described in the Baseline
Documentation Report (referenced in Section 21 herein) and identified on the Easement Map
attached hereto as Exhibit B: 1) one (1) Farmstead Area to be selected for designation from
among the two “permissible Farmstead” areas, shown on Exhibit B, pursuant to Section
10(a)(i) and Section 10(a)(ii); and 2) the Farm Axea. Except as expressly provided herein, all
Structures and Improvements shall be located wholly within the final designated Farmstead
Area, to be depicted on a future revised Easement Map described below and outside of the
Farm Area. Grantor may undertake construction, erection, instailation, removal or placement
of Structures and Improvements to the Property within the Farmstead Area and Farm Arca
only as provided in this Easement and set forth below.

10(a). Selection of a Farmstead Area.
Grantor may select one of the two permissible Farmstead areas, labeled FA#1 and FA#2
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on Exhibit 3 attached hereto, as the Farmstead Area. Once selected, the final Farmstead
Area must be formally designated pursuant to Section 10(a)(i) and Section 10(a)(ii)
herein, before commencement of construction of Structures or Improvements allowed to
be located only within the final designated Farmstead Area. FA#1, while depicted as a
three and one-half (3-1/2) acre area, shall be reduced in size to two acres prior to the
construction of any permitted Structures or Improvements pursuant to the requirements of
Section 10(a)(i). Until such time as the final Farmstead Area has been designated, areas
FA#1 and FA#2 shall be deemed to be part of the Farm Area and shall comply with the
Farm Area restrictions described herein. Once the final Farmstead Area has been
designated, the remaining area outside of the final designated “Farmstead Area” shall
become a permanent part of the Farm Area.

10(a)(i) Designation of Final Farmstead Area. The final Farmstead Area shall be
_ designated in the following manner: Prior to construction of any new Structure or
. Improvement, except those Structures or Improvements permitted in the Farm
~ Area in this Section 10, the Grantor shall present the Grantee, for its consent,
- notification in writing depicting the Farmstead Area selected by the Grantor for
~ formal designation as such.

If the Grantor selects FA#1, shown as three and one-half (3-1/2) acres in size on
Exhibit B hereof, prior to construction of any new Structre or Improvement,
Grantor shall submit to the Grantee, a plan showing the proposed boundaries of a
reduced size FA#1 no larger than two acres and located wholly within FA#1 as
shown on the attached Exhibit B, Conservation Easement Map. The Grantee shall
review the proposed size and location of the revised FA#1 to ensure that it is no
larger than two acres and located wholly within FA#1 as shown on Exhibit B
hereof, and approve the revised FA#1 if it finds that it satisfies the requirements
of this Section 10(a)(1).

10(a)(ii) Recording a Notice of Farmstead Area Designation. Upon selection.of
FA#1 or FA#2 pursuant to Section 10{a)(i), the Grantor and the Grantee shall
execute and record with the Office of the Dutchess County Clerk a Notice of
Farmstead Area Designation in a form similar to the form attached hereto as
Exhibit C, incorporated herein by reference, which shall also mnclude a revised
Exhibit B which establishes the designated Farmstead Area. After a properly
executed Notice of Farmstead Area Designation is recorded, Structures may be
built within the designated Farmstead Area subject to the terms of this
Conservation Easement. Any such revision to Exhibit B shall be binding on any
mortgagee whose mortgage is recorded subsequent to the recording of this
Conservation Easement.

10(b). Impervious Surfaces.
It is the intention of this Easement to limit the extent of construction or placement of
Impervious Surfaces on the Property. Subject to the limitations set forth below,
Impervious Surfaces may cover up to 1% of the Farm Area without permission of Grantee.
- With permission of Grantee, Impervious Suzface coverage may be increased to a maximum
of four percent (4%) of the Farm Area as provided in Section 10(d)(ii). There shall be no
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limitation on Impervious Surfaces within the designated Farmstead Area.

10(c). Fences.

Existing fences may be repaired, removed and replaced, and new fences may be built
anywhere on the Property for purposes of reasonable and customary management of
livestock and wildlife, safety and general management and to prevent trespassing on the
Property. Customary fences such as wire, board or post and rail, and other fencing that
does not impair the views of the Property from public vantage points, may be erected
repaired or replaced. Additional types of fencing shall require the prior consent of the
(Grantee.

10(d). Agricultural Structures and Improvements.
Agricultural Structures and Improvements may be placed or constructed on the Property in
accordance with the provisions of this Section 10(d), subject to the Impervious Surface
coverage limitations set forth in Section 10(b) (“Impervious Surfaces”), and may be
repaired, removed, enlarged and replaced at their respective locations,

10(d)(i). Farmstead Area: Without permission of Grantee, Agricultural Structures and
Tmprovements, including accessory roads and parking aveas, are permitted within the
final designated Farmstead Area. '

10(d)(i). Farm Area: As provided in the Impervious Surface coverage Jimitations set
forth in Section 10(b) (“Impervious Surfaces”), Grantor may place or construct
agricultural Structures and Improvements on up to one percent {(1%) of the Farm
Area without permission of Grantee, and with permission of Grantee, on an
additional three-percent (3%) of the Farm Area, for a maximum of four percent (4%)
Impervious Surface coverage within the Farm Area. However, no Structure or
Improvements on the Farm Area shall be used in any manner that is associated with
the processing, marketing or retailing of any Crops, Livestock and Livestock
Products and no similar activities involving any processed product associated with
crops or livestock shall be permitted on the Farm Area. As used in this Section
10(d), “processing” shall not include activities conducted on a de minimus portion

“of the Farm Area, such as boiling maple sap or grinding and mixing of materials

to produce feed for the livestock kept on the Property or on other properties
owned or operated by the Grantor. In the construction or placement of any
Impervious Surfaces within the Farm Area, the Grantor shall use all practical
means o minimize the extent of coverage over or associated impacts to prime
soils and soils of statewide importance.

10(e). Residential Dwellings.
Residential Dwellings may be placed or constructed on the Property in accordance with the
provisions of this Section 10(¢). Each such Residential Dwelling may be repaired, removed,
enlarged and replaced at its respective location. Residential uses shall be compatible with
the Conservation Purposes of this Easement and subordinate to the Agricultural Uses and
scenic preservation of the Property.

10(e)(i). Farmstead Area: Without permission of Grantes, Residential Dwellings,
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together with Accessory Structures and Improvements, are permitted within the
designated Farmstead Area, as provided below, subject to any applicable local,
state or federal laws and regulations.

Principal Residence. No more than one (1) single family Principal Residence
shall be permitted on the Property. As of the date of this Basement no such
Principal Residence exists on the Property. The Principal Residence shall not
exceed a Footprint Area of 2,500 square feet or 35 feet in Height.

Accessory Residence. No more than one (1} Accessory Residence shall be

permitted on the Property. As of the date of this Easement, no such residence

exists on the Property. The Accessory Residence shall not exceed a Footprint

Area of 1,250 square feet or 25 feet in Height. The Accessory Re81dence shall not
_ be sold separately from the Principal Residence.

" Accessory Apartment. No more than one Accessory Apartment may be located

_ on the Property. The Accessory Apartment may be located within any permitted
Residential Dwelling described above, or Agricultural Structure permitted herein
located within the Farmstead Area. If the Accessory Apartment is located within a
Residential Dwelling such Dwelling, including the Accessory Apartment, shall
comply with the Footprint Area limits described above. As of the date of this

 Easement, no such Accessory Apartment exists on the Property. No Accessory
Apartment may be sold separately from the Principal Residence.

" Farm Labor Housing. Farm Labor Housing is permiited within any Residential
Dwelling described above. As of the date of this Easement, no such Farm Labor
Housing exists on the Property. No Residential Dwelling that serves as Farm
Labor Housing may be sold separately from the Principal Residence.

10(e)(ii). Farm Area; Accessory Residences, Accessory Apartments, Accessory
Structures, Farm Labor Housing, Principal Residences and Residential Dwellings
are prohibited in the Farm Area.

10(f). Rural Enterprlses

With the permission of Grantee, Rural Enterpnses may be established and carried out
within the designated Farmstead Area. In all cases, such uses and any necessary
Stractures or Improvements, shall be compatible with the Conservation Purposes of this
Easement and subordinate to the Agricultural Use of the Property. Prohibited enterprises
include, but are not limited to, those that market non-agricultural petroleum or chemical
products. Rural Enterprises shall not include the operation of a junkyard, gas station or any
similar enterprise. The land on which Rural Enterprises are located shall not be
subdivided into separate parcels.

10(g). Structures and Improvements associated with Recreational Uses.

With the permission of Grantee, Structures and Improvements associated with Recreational
Uses are permitted on the Property in accordance with the provisions of this Section 10(g),
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and subject to the Impervious Surface coverage limitations set forth in Section 10(b)
(“Impervious Surfaces”), so long as such Structures and Improvements are compatible with
the Conservation Purposes of this Easement and subordinate to the Agricultural Use and
scenic preservation of the Property. No Structures or Improvements associated with
Recreational Uses shall impair in any way the Agricultural Use or scenic preservation of
the Property. Structures and Improvements may be repaired, removed, enlarged and
replaced at their respective locations subject to the Impervious Surface coverage
limitations set forth in Section 10(b) (“Impervious Surfaces™).

10g)(). Farmstead Area:  Without permission of Grantes, Structures and
Improvements associated with Recreational Uses are permitted within the designated
Farmstead Area. :

10(g)(ii). Farm Area: Subject to the Impervious Surface coverage limitations set forth
in Section 10(b) (“Impervious Surfaces”), Grantor may place or construct
Structures and Improvements associated with Recreational Uses in the Farm Area
up to an aggregate of five hundred (500) square feet in Footprint Area with
permission of Grantee. All Structures and Improvements associated with
Recreational Uses shall be located in a manner that minimizes the impact to prime
soils or soils of statewide importance as well as the scenic view from public vantage
points, including I-84, the Taconic State Parkway and Jackson Road.

10(h). Exterior Appearance. :
No construction, improvement, repair or replacement of a Structure or other alteration of
the Property shall be constructed or performed in a manner inconsistent with the scenic
preservation and Conservation Purposes of this Conservation Easement. To the extent
that Structures newly constructed after the date of this Conservation Easement, and
alterations and additions to existing Structures are visible in winter from offsite or from
public roads, they shall comply with the following design standards:

10(h)(i) Architecture. The exterior of all Structures shall be architecturally sensitive
and tespectful of the immediate site and surrounding sites. The exterior of
Structures shall be harmonious with traditional Structures found in the vicinity at
the time of this Conservation Easement, utilizing natural materials wherever
possible, unless otherwise approved by the Grantee, and all primary materials
shall be chosen to minimize the visual prominence of Structures and to create
architecture that blends in with the site. All roofing and exterior surfaces (except
window glass) shall be non-reflective, but this sentence shall not preclude the use
of metal as a roofing material or the inclusion in roof design of non-reflective
solar panels.

10(h)(ii) Color. The color of all new Structures, and the color of existing Structures
if they are to be changed, shall be chosen to minimize their visual impact from
public roads and other public vantage points. Colors shall be painted or stained in
natural, white, barn red, or earth tones (grays, browns, greens.) Paint shall be non-
reflective.
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10(h)(iii) Landscape. Changes to the landscape and existing site features in
" commection with new construction shall be minimal, and shall encourage the
preservation of mature trees, rock outcroppings, watercourses, and other
sipnificant natural amenities. Landscape designs shall make every effort to screen
and/or otherwise diminish the visual impact of all Structures from public roads or
parkland, and shall be harmonious with the existing site in concept and detail.

10(i). Signs.

No signs shall be permitted on the Property except fronting on Jackson Road, and only
for the purposes of informing visitors to the Property of the name and/or address of the
Property and/or the names of persons living on the Property, to advertise an on-site
activity pemmitted by this Easement, to advertise the Property for sale or rent, to mark
roadways, to announce that the Property 1s subject to a Conservation Easement and/or
identify the holder of the Conservation Easement, and/or to post the Property to control
unauthorized entry or use, unless otherwise approved by the Grantee. Such signs shall be
of professional quality and their size, placement, number and design shall not appreciably
diminish the scenic and rural character of the Property.

10(j). Lighting. :
Outdoor lighting shall not result in glare visible from public vantage points or which is
inconsistent with the scenic and rural character. :

. 10(k). Landscaping and Screening. .

Changes to the landscape shall minimize disturbance of mature trees, rock outcroppings,
watercourses, and other significant natiral features. The Grantor shall site Structures and
Improvements off steep slopes and shall preserve and thaintain sufficient topography,
vegetation and terrain to screen Structures and Improvements from public vantage
points. The Grantor shall-not plant trees, shrubs and other vegetation along or at the
Taconic Parkway and I-84 road frontage in such an arrangement that would impair the
scenic views of the Property from those roads. Any substantial alteration to the
topography or landscape features of the Property shall require the prior consent of the
Grantee. -

10(D). Utility Services and Septic Systems.

Wires, lines, pipes, cables, tanks, or other facilities providing electrical, gas, water, sewer,
sanitary sewer, septic, communications, or other like services solely to or from the
Improvements permitted in this Easement may be installed, maintained, repaired, removed,
relocated and replaced for such purposes. All such services and systems shall be compatible
with the Conservation Purposes of this Easement, subordinate to the Agricultural Use and
scenic preservation of the Property and located in 2 manner that minimizes the impact to prime
soils or soils of statewide importance. No wireless telecommunications towers or associated
antennas may be placed on the Property. There shall be no placement of high-voltage
transmission lines, pipelines, landfills or other land uses detrimental to the scenic character or
ecosystems of the Property. The preceding sentence shall not prevent the installation and
maintenance of local utility distribution lines which provide service solely to the Structures
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and Improvements allowed by this Easement.

10(m). Structures and Improvements Associated with Renewable Energy Facilities.
Pursuant to this Section 10(m), renewable energy shall have the meanings and be
considered in relation to this Basement as described herein. Renewable energy is derived
from a fuel source that readily restores over short periods of time and typically does not
diminish. Such fuel sources include the sun, wind, moving water, organic plant and
waste material (e.g., biomass) and the earth’s heat (i.e., geothermal). Structures and
Improvements necessary to undertalke renewable energy generation are permitted within
the final designated Farmstead Area on the Property as further described below provided,
in Grantee’s sole determination, that they are compatible with the Conservation Purposes
of this Hasement, subordinate to the Agricultural Use of the Property, compatible with the
scenic preservation of the Property, and located in a manner that minimizes the impact to
prime farmland soils or soils of statewide importance, and the impact to the scenic view
from public vantage points, including 1-84, the Taconic State Parkway and Jackson Road.

With permission from the Grantee pursuant to Section 18 (“Permission of Grantee”),
facilities for the generation of energy from renewable resources may be built within the
Farmstead Area solely to provide energy for Structures existing on the Property: Grantor
and its assigns, agents, and lessees shall comply with any applicable New York State
Agriculture and Markets guidelines regarding agricultural impact avoidance, mitigation
and remediation. Grantor shall provide the Footprint Area, design, location, size, Height
and output of any such facilities to the Grantee and such Structures shall conform with all
federal, state and local laws. Excess energy generated above that required for use on the
Property, may be sold to an electrical supplier in compliance with federal, state and local
laws. :

11. Maintenance and Improvement of Water Sources. :
Grantor may use, maintain, establish, construct, and improve water sources, water cOUrses and
water bodies within the Property for the uses permitted by this Easement. Grantor may alter the
natural flow of water over the Property in order to improve drainage of agricultural soils, reduce
soil erosion and/or flooding, provide irrigation for the Property, construct or expand ponds, or
improve the agricultural or forest management potential of the Property, provided such
alteration is consistent with the Conservation Plan, is in accordance with sound agricultural
practices (as described in Section 7(a)), is compatible with the Conservation Purposes of this
Easement, and is carried out in accordance with applicable local, state and federal laws and
regulations. No change to any existing ponds, streams or wetlands, and no construction or
alteration of any Structure or Improvement (including septic disposal systems) for non-
Agricultural Uses shall be permitted within 100 feet of any existing pond, stream, or wetland,
except with permission of the Grantee pursuant to Section. 18 (“Permission of Grantee”).

12. Water Rights. -
Grantor may use any appurtenant water rights sufficient to maintain the agricultural productivity
of the Property in accordance with applicable local, state and federal laws and regulations.
Grantor shall not transfer, encumber, lease, sell or otherwise sever such water rights from fitle to
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13.

the Property itself.

Subdivision.
The Property is currently comprised of five (5) tax map parcels owned by Grantor.

The intention of the Grantee and Grautor is to keep the land together as one farm parcel.
Any division, partition, subdivision, or other legal or de facto creation of lots or parcels of
anry poertion of the Property into separate ownership is hereafter referred to as “Subdivision”
or to “Subdivide”. Grantor shall not further Subdivide the Property. Under no circumstance
shall the designated Farmstead Area be Subdivided from the Farm Area.

Lot line adjustments which do not create additional building lots may be permitted only with
the prior written permission of the Grantee,. Grantor’s request for permission for a lot line
adjustment will be governed by the provisions set forth in Section 18 (“Permission of
Grantee”) of this Easement and the provisions of this Section 13. Grantee shall not grant
such permission unless Grantee determines that the lot line adjustment: (a) is for agricultural
purposes; (b) is compatible with the Conservation Purposes of this Easement; (c) will not
materially diminish or substantially impair the agricultural viability of the Property; and (d)
will ensure that all parcels of land thereby created will remain Viable Agricultural Land
either individually, or as part of an established Farm Operation. Any such lot line adjustment
shall not include the right to construct, place or relocate any Structures or Improvements on
the Property, except as otherwise permitted by this Easement, Any lot line adjustment must
comply with all applicable local, state or federal regulations, and any conveyed pa:cels shall
be subject to the terms of this Easement.

In the event that any lot line adjustment is approved by the Grantee, any portion of the

Property so conveyed shall remain subject to this Easement and approval by the Grantee
must allocate to the conveyed portion of the Property any portion of the following rights then
remaining which are to be applied to the conveyed portion:
(&) Construction of Impervious. Surfaces as set forth in Section 10(b) (“Impervious
Surfaces™);
(b) Construction or placement of Agricultural Structures and Improvements under
Section 10(d), (“Agricultural Structures and Improvements”™);
(c) Construction or placement of Residential Dwellings under Section 10(e),
(“Residential Dwellings™);
(d) Construction or placement of recreational Improvements under Section 10(g),
{(*Recreational Struectures and Improvements™); and
(e) Construction of renewable energy Structures and Improvements under Section 10(m),
{(“Renewable Energy Facilities™).

Such allocation of the rights in the noted sections shall not result in total allowances greater
than those allowed under each such section or the Conservation Easement as a whole.

Mortgages, or other non-possessory interests in land do not constitute “Subdivision” as

intended in this Section 13 herein, provided such interests encompass the whole Property or
such portion of the Property for which the Grantee has approved a Subdivision as noted
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above.

14. Forest Management.

15.

All clearing of trees and vegetation shall be conducted in conformity with sound land and
forest management practices to minimize erosion and adverse impacts on natural resources
and there shall be no removal, destruction or cutting of mature live trees on the Property with
a trunk diameter at breast height of eight inches or more, except as follows:

14(a). Permitted Removal of Trees. Trees may be removed which endanger public safety,
are diseased, damaged or fallen, need to be cleared to ensure the health of other trees
through best forest management practices, need to be cleared to reclaim the land to its
current agricultural state as shown in the Baseline Documentation Report (referenced in
Section 21 herein) if it grows into scrub or forest land, or in connection with the
construction of permitted Structures and Improvements subject to the restrictions set forth
in this Section 14.

14(b). Clearing with Prior Consent. New open spaces for agriculture may be created with
permission of the Grantee pursuant to Section 18 (“Permission of Grantee™). Grantee will
assess any potential negative environmental effects if clearing is requested along stream
banks before providing consent.

14(c). Commercial Forestry. Commercial Forestry Uses may be conducted if in conformity
with accepted silvicultural practices and sound land and forest management practices to
mirimize erosion and adverse effects on natural resources with the permission of the
Grantee pursuant to Section 18 (“Permission of Grantee”). All commercial forestry shall
be conducted in accordance with a forestry management plan approved by the Grantee,
except that for properties under the NYS 480-a program, or other applicable forestry tax
programs noted below, the Grantee shall only require notice and a copy of the NY State
required plan for its files. Such management plan shall conform to: (1)} accepted New
York State Department of Environmental Conservation sustainable forestry guidehnes;
(2) any applicable guidelines of the Natural Resource Conservation Service of the United
States Department of Agriculture (or successor govemmental departments or agencies),
and (if applicable); (3) logging guidelines set forth in Section 480-a of the New York
State Real Property Tax Law (or other applicable state forestry tax programs.

Mining and On-Site Extractive Activity.

There shall be no surface or subsurface mining or quarrying on the Property. In compliance
with Section 170(h)(5) of the Internal Revenue Code and Section 1.170A-14(g)(4) of the
Treasury Regulations, as amended, the Grantor may utilize sand and gravel on the Property
solely for use on the Property providing the use has limited, localized impact on the Property
and provided the use is not destructive to the Conservation Purposes of this Easement
pursuant to Section 2 (“Purpose”. This shall not prohibit the Grantor from re-grading
portions of the Property to achieve more useable agricultural land as long as topsoil is
stockpiled during re-grading and is replaced on the grounds surface upon completion

16. Road Construction.
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Subject to the Impervious Surface coverage limitations set forth m Section 10(b) (“Impervious
Surfaces™), Grantor may construct, maintain and repair roads for residential driveways,
barnyards, farm markets or other Improvements necessary to provide access to, and parking
for, permitted Structures or Improvements, or to conduct other activities permitted by this
Easement. Roads constructed in the Farm Area shall be located in a manner that minimizes
impacts to prime soils and soils of statewide importance.

17. Dumping and Trash.

18.

The dumping, land filling, burial, apphcatlon injection, or accumulation of any kind of
garbage, trash or debris on the Property is prohibited, other than agriculturally-related waste
or biodegradable material as described below. Without permission of Grantee, Grantor may
(i) store, compost, apply or inject agriculturally-related waste or biodegradable material; (ii)
store old farm equipment to be used for parts; (iii) temporarily store trash or household waste
in receptacles for periodic off-site disposal and (iv) compost or re-use biodegradable
materials generated off the Property for use on the Property or Commercial Use or sale. All
such activities shall be conducted in accordance with sound agricultural practices (as
described in Section 7(a)) and in a manner consistent with the Conservation Plan and all
applicable local, state or federal laws and regulations. Notwithstanding the foregoing, the
storage and treatment of sewage associated with Structures permitted on the Property is
perrmtted by this Easement.

Permission of Grantee.

When Grantor is required to obtain Grantee's permission for a proposed action pursuant to
the Easement, such permission shall be requested in writing. Grantee shall grant permission
if it determines that such action is 1) compatible with the Conservation Purposes of this
Fasement and 2) either integral to the Agricultural Use of the Property in the case of
Agricultural Structures, or subordinate to the Agricultural Use and scenic preservation of the
Property. Grantee shall respond with a decision in writing within forty-five (45) days of receipt
of the Grantor’s written request which shall include all relevant building plans identifying the
use, Footprint Area and total square footage of any proposed Structures, and related survey
information, if available. If mutually agreed upon by Grantee and Grantor, this timeline may
be reasonably extended.

18(a). Standards and Timetable for the Grantee's Decision.

Where the Grantee's written consent is required, the Grantee shall grant or withhold its
consent in writing within forty-five (45) days of receipt of the Grantor’s request for
consent accompanied by plans and other materials the Grantee deems sufficient for its
review. The Grantee may withhold consent only upon a reasonable determination by the
Grantee that the Grantor’s proposal would be inconsistent with the specific provisions or
the Conservation Purposes of this Easement. The Grantee may grant its consent subject
to reasonable conditions which must be satisfied. If the Grantee fails to act within 35
days of receipt of plans and materials it deems sufficient for its review, consent shall be
deemed granted unless the Grantor consents to a longer period of time for review and
discussion with the Grantee. The actual clearing of land and the completed Structure,
Improvement or alteration shall conform in all material respects to the proposal that
receives the consent of the Grantee.
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Where prior notice is required, the Grantor shall give the Grantee at least 35 days' prior
written notice before commencement of site preparation, construction, expansion,
excavation, replacement, relocation or removal of any Structure, Improvement or any
significant landscape alteration. Prior to any activity described herein, the Grantor shall
submit sufficient information to enable the Grantee to make an informed determination as
to whether such Structures or Improvements are permitted by and consistent with the
Conservation Purposes and restrictions of this Conservation Easement. Such information
may include, but is not limited to, survey information, site plans, and/or physically
" marking the boundaries of the proposed Structure or Improvement.

19. Ongoing Responsibilities of Grantor and Grantee.
Other than as specified herein, this Easement is not intended to impose any legal or other
responsibility on Grantee, or in any way to affect any obligations of Grantor as Owner of the
Property, including, but not limited to, the following:

19(a). Taxes. Grantor shall be solely responsible for payment of all taxes and assessments
levied against the Property.

19(b). Upkeep and Maintenance. Grantor shall be solely responsible for the upkeep and
maintenance of the Property, to the extent required by law and this Easement. Grantee shall
have no obligation for the upkeep or maintenance of the Property:

* 19(c). Liability and Indemnification. Grantor agrees to indemnify and hold Grantee harmless
from any and all costs, claims or liability, including but not limited to reasonable
attorneys fees arising from any personal injury, accidents, negligence or damage relating
to the Property, or any claim thereof, unless due to the negligence of Grantee or its
agents, in which case liability shall be apportioned accordingly.

20. Extinguishment of Development Rights.
Except as otherwise reserved to the Grantor in this Easement, all non-agricultural development
rights appurtenant to the Property are hereby released, terminated and extinguished, and may not
be used on or transferred to any portion of the Property as it now or hereafter may be bounded
or described, or to any other property adjacent or otherwise, or used for the purpose of
calculating permissible lot yield of the Property or any other property. '

21. Baseline Documentation.
By its execution of this Easement, Grantee acknowledges that the present uses of, and related
Structures and Improvements on the Property are permitted by this Easement. In order to
evidence the present condition of the Property so as to facilitate future monitoring and
enforcement of this Basement, a Baseline Documentation Report (the “Report”), including
relevant maps and photographs, describing such condition at the date hereof, has been
prepared and subscribed by both parties, and a copy thereof has been delivered to Grantor
and a copy will be kept on file with Grantee. The Report may be used by Grantee to establish
that a change in the use or character of the Property has occurred, but its existence shall not
preclude the use by Grantee of other evidence to establish the condition of the Property as of the
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22.

23.

date of this Fasement.

Right of Inspection.

Grantee and/or their representatives, shall have the right to enter upon the Property with forty-
eight (48) hours advance notice to Grantor for the purpose of inspecting for compliance with the
terms of this Fasement. Such inspection shall be conducted between the hours of $am. and 7
p.am. on a weekday that is not a legal holiday recognized by the State of New York or at a
date and time that is mutually agreeable to the Grantee and Grantor. In the instance of a
violation or suspected violation of the.terms of this Easement which has caused or threatens
to cause irreparable harm to any of the agricultural or other resources this Hasement is
designed to protect, no such advance notice is required. Representatives of the County shall
have the same right of inspection.

Enforcement.

If Grantee determines that a violation of this Easement has occurred, Grantee shall so notify
Grantor, giving Grantor thirty (30) days to cure the violation. Notwithstanding the foregoing,
where Grantee in Grantee's sole discretion determines-that an ongoing or threatened violation
could irreversibly diminish or impair the Conservation Purposes of this Easement, Grantee may
bring an action to enjoin the violation.

Girantec shall also be entitled to seek the following remedies in the event of a violation: 1)
money damages, including damages for the loss of the resources protected in accordance with
the Conservation Purposes of this Fasement; and 2) restoration of the Property to its condition

existing prior to such violation. ' |

 92id remedies shall be cumulative and shall be in addition to all remedies. now or hereafter

24.

existing at law or in equity. In any case where a court finds that a violation has occurred,
Grantor shall reimburse Grantee for all its expenses incurred in stopping and correcting the
violation, including, but not limited to, reasonable attorneys’ fees. The failure of Grantee to
discover a violation or to take immediate legal action shall not bar Grantee from doing so ata
later time. In any case where a court finds no violation has occurred, each party shall bear its
own costs. '

Nothing in this Easement relieves Grantor of any obligation with respect to the Property or
restriction on the use of the Property imposed by law, and nothing in this Easement shall require
Grantor to take any action to restore the condition of the Property from damage or change that
could not be reasonably anticipated by Grantor or that is beyond Grantor’s reasonable contro}
and occurring without Grantor’s fault or negligence, including but not limited to natural
disasters such as earthquakes, hurricanes or floods or to political or socjal upheavals such as
wars or riots. '

Third Party Enforcement Rights. :

The County of Dutchess (the “County™), a New York municipal corpotation having an office
and a mailing address at 22 Market Street, Poughkeepsie, New York, 12601, and its
successor agency shall have the right to enforce a material violation of this Easement subject
to the following provisions.
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25.

26.

24(a). Prior to commencing an enforcement action, the County must first notify Grantee and
Grantor, give Grantee thirty (30) days to take appropriate action, including commencing
an enforcement action, and give Grantor thirty (30) days from the receipt of such notice
to cure the violation.

24(b). If the County determines that Grantor 1s ditigently proceeding to cure the violation or,
if not, that Grantee is taking appropriate action and/or diligently prosecuting an
enforcement action in good faith, it shall not have a right to take legal action for the same
violation of this Easement unless pursuant to a writien request by Grantee.

24(c). In any case where a court finds that a violation has occurred, Grantor shall rermburse
the County for all its expenses incurred in stopping and correcting the violation,
including, but not limited to, reasonable attorneys’ fees. In any case where a court finds
no violation has occurred, each party shall bear its own costs.

Nothing in this clause shall diminish the Grantee’s rights under Section 21 (“Enforcement”)
or this Section 22 (“Third Party Enforcement Rights™). .

Transfer of Easement.
Grantee shall have the right to transfer this Easement to The Scenic Hudson Land Trust, Inc.

(“SHLT™), a New York not-for-profit corporation which has offices at One Civic Center Plaza,

Suite 200, Poughkeepsie, New York, 12601. If SHLT is unable or unwilling to accept this

Easement, Grantee shall have the right to transfer this Easement to any private non-

governmental organization or public' agency that, at the time of transfer is a “public- body” or a '
“not-for-profit conservation organization” as defined by Article 49 of the ECL or a “qualified

organization” under Section 170(h) of the Code or a soil and water conservation district board

pursuant to Section 9 (4-a) of the Soil and Water Conservation Districts Law, provided the

transferee expressly agrees to assume the responsibility imposed on Grantee by this Hasement.

If Grantee ceases to exist or qualify under Article 49 of the ECL and Section 170(h) of the

Code, a court of competent jurisdiction shall transfer this Easement fo another qualified

organization having similar purposes that agrees to assume the responsibilities imposed by this
Basement. Grantor must be notified in writing in advance of any such transfer.

Transfer of Property. _
26(a). Required Language in Future Deeds, Mortgages and Leases. Any subsequent

conveyance, including, without limitation, transfer, lease or mortgage of the Property,
shall be subject to this Easement, and any deed or other instrument evidencing or

. effecting such conveyance shall contain language substantially as follows: "This
{conveyance, lease, morigage, easement, etc.} is subject to a Conservation Easement
which runs with the land and which was granted to Dutchess Land Conservancy, Inc. by
instrument dated , and recorded in the office of the Clerk of Dutchess County at
Document No. " Grantor shall notify Grantee in writing at least thirty (30) days before
conveying the Property, or any part thereof or interest therein, to any third party. The
failure to notify Grantee or to include said language in any deed or instrument shall not,
however, affect the validity or applicability of this Easement to the Property or limit its
enforceability in any way.
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26(b). Transfer Fee. At such time as all or any portion of the title to the Property is
conveyed and before title is passed, the buyer shall be required to pay a transfer fee fo the
Grantee in an amount as shall be determined from time to time by the Grantee's Board of
Directors but which shall not exceed an amount equal to one hundred dollars ($100.00)
increased (to allow for inflation) at a compound rate of 3% per annum for the years
elapsed since the date of this Easement. This fee is in recognition of the Grantee's
coniinuing obligation to monitor and enforce this Easement, to perform its
responsibilities under the Easement and to otherwise further the Grantee's mission, all of
which are believed to benefit the Property and its Owners. The Grantor agrees to
incorporate this requirement in the terms of any agreement of sale for ell or any portion
of the Property and to familiarize the buyer with such terms prior to the sale.

26(c). Conservation Easement Binding on Future Owners and Others. The provisions
of this Easement shall run with the land and shall be binding on each Owner while such
Owner is entitled to possession or use thereof. This Section shall not impoese personal
liability on any beneficial owner except to the extent such beneficial owner already has
personal liability with respect to the Property under the instrument creating an equity
interest and under applicable law.

26(d). Discharge of Owner Upon Transfer. In the event any Owner iransfers fee
_ownership of all or any portion of the Property or ceases to have a possessory or
beneficial interest in the Property, such Owner shall be discharged from all. obligations
and liabilities under this Easement with respect to such portion transferred, except for
acts or omissions which occurred during such Owner's period of ownership.

27. Amendment of Easement.

This Easement may be amended only with the written consent of Gramtee. Any such
amendment shall have a neutral or positive effect on the Conservation Values protected by this
Easement, shall be compatible with and, to the extent practicable, advance the Conservation
Purposes of this Easement, shall comply with the ECL or any regulations promulgated
thereunder, and shall not unreasonably restrict or regulate Farm Operations in contravention
of the purposes of Article 25-AA of the AML or such successor law as enacted or amended.
Any such amendment to this Easement shall be duly recorded.

- 28. Extinguishment of Easement.

At the mutual request of Grantor and Grantee, a court with jurisdiction may, if it detenmines that
conditions surrounding the Property have changed so much that it becomes impossible to fulfill
the Conservation Purposes of this Easement described in Section 2 (“Purpose™), extinguish or
modify this Easement in accordance with applicable law. The mere cessation of farming on
the Property shall not be construed to be grounds for extinguishment of this Easement.

Notwithstanding the foregoing, if condemnation by exercise of the power of eminent domain
makes it impossible to continue use of all or such portion of the Property for the
Conservation Purposes of this Easement as described in Section 2 (“Purpose™) herein, the
restrictions may be extinguished as to any such portion so condemned by judicial proceeding.
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29.

Upon any subsequent sale, exchange or involuntary conversion (pursuant to this Section) by
the Grantor, Grantee shall be entitled to a portion of the proceeds from any subsequent sale
or other disposition of the Property, or title insurance proceeds, in accordance with Section
29 (“Proceeds”) herein.

In the event that Grantor retains the Property subsequent to any such extinguishment or
partial extinguishment, Grantee shall be entitled to receive from Grantor an amount equal to
the fair market value of the Property or a portion of the Property as to which the
extingnishment applies times the percentage determined under Section 29, with the proceeds
distributed as provided in Section 29.

Proceeds.
The grant of this Easement gives rise to a property right, immediately vested in Grantee, which
property right has a monetary value in the event of an extinguishment or partial extinguishment
o proceeds from a sale or other dispesition of the Property as contemplated in Section 28
(“Extinguishment of Easement”). That monetary value is determined as follows: multiply (@)
times (), where — - : :
(a} = the Grantee’s Proportionate Share, and
(b) = the value of that portion of the Property no longer éncumbered by this Easement as
the result of the extinguishment.

Grantee’s Proportionate Share shall be determined by dividing the value of this Easement,
calculated as of the date hereof, by the unencumbered value of the Property, also calculated as
of the date hereof. For this Easement, the Grantee’s Proportionate Share is sixty eight percent
(68%), and shall remain constant, subject only to reasonable adjustment to the extent
permissible under Section 170(h) of the Code for any Improvements which may hereafter be
made on the Property.

Grantee contributed 16.667% of the purchase price of this Easement. Therefore, Grantee
shall be entitled to 16.667% of whatever proceeds become available upon the extinguishment
of the Easement and the subsequent sale, exchange or involuntary conversion of the Property.
The Hudson Highlands Land Trust, Inc. (“HHLT”), a New York not-for-profit corporation
having an office and a mailing address at 20 Nazarcth Way, P.O. Box 226, Garrison, New
York, 10524, has contributed 16.667% of the purchase price for this Easement. Therefore,
HHLT shall be entitled to 16.667% of whatever proceeds become available upon the
extinguishment of the Easement and the subsequent sale, exchange or involuntary conversion
of the Property. '

The Scenic Hudson Land Trust has contributed 16.667% of the purchase price for this
Fasement. Therefore, SHLT shall be entitled to 16.667% of whatever proceeds become
available upon the extinguishment of the Fasement and the subsequent sale, exchange or
involuntary conversion of the Property. SHLT and HHLT acknowledge this entitlement by
signing the attached Acknowledgment. The County has contributed 50% of the purchase
price for this Easement. Therefore, the County shall be entitled to 50% of whatever proceeds
become available upon the extinguishment of the Easement and the subsequent sale,
exchange or involuntary conversion of the Property. HHLT, SHLT and the County hereby
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30.

31.

32.

33.

34.

35.

acknowledge each other’s share (which is based upon each entity’s contribution toward the
costs of acquiring this Easement) of the Proportionate Share referenced above.

Interpretation.

This Easement shall be interpreted under the laws of the State of New York, or federal law, as
appropriate. This Easement shall be liberally construed to effect the Conservation Purposes of
this Basement. If any provision in this Basement is found to be ambiguous, an interpretation
consistent with the Conservation Purposes of this Easement that would render the provision
valid shall be favored over any interpretation that would render it invalid.

Recitals and Exhibits Incorporated Herein.

Any and all recitals in this Basement are agreed by the parties to be accurate, are incorporated
into this Fasement by this reference, and shall constitute integral terms and conditions of this
Fasement. Any and all exhibits and addenda attached to and referred to in this Easement are
hereby incorporated into this Easement as if fully set out in their entirety herein.

Successors. :

Every provision of this Easement that applies to Grantor or Grantee shall also apply to their
respective agents, heirs, executors, administrators, assigns, and other successors in interest, and
shall continue as a servitude running in perpetuity with the Property.

Severability. .
Tnvalidity of any of the covenants, terms or conditions of this Easement, or any part thereof, by
court order or judgment shall in no way affect the validity of any of the other provisions hereof

which shall remain in full force and effect. :

Notices.

Any notice required or desired to be given under this Easement shall be in writing and shall
be sent (i) by personal delivery, (ii) via registered or certified mail, return receipt requested,
or (iii) via Federal Express or other private courier of national reputation providing written
evidence of delivery. Notice shall be deemed given upon receipt in the case of personal
delivery, and upon delivery by the U.S. Postal Service or private courier. All notices shall be
properly addressed as follows: 1)if to Grantee, at the address set forth above; 2)if to
Grantor, at the address set forth above; or 3) if to any subsequent Owner, at the address of the
Property. Any party can change the address to which notices are to be sent to him, her or it
by duly giving notice pursuant to this Section 34.

Title.

The Grantor covenants and represents that the Grantor is the sole Owner and is seized of the
Property in fee simple and has good right to grant and convey the aforesaid Easement; that
the Property is free and clear of any and all mortgages not subordinated to this Easement, and
that the Grantee shall have the use of and enjoyment of the benefits derived from and existing
out of the aforesaid Fasement.

36. Subsequent Liens on Property.

No provisions of this Easement should be construed as impairing the ability of Grantor to use.
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37.

38.

39.

40.

this Property, or a portion thereof encompassing entire separately deeded parcels, as collateral
for a subsequent borrowing. Any subsequent lens on the Property must be subordinate to this
Hasement.

Subsequent Encumbrances. _

The grant of any easements or use restrictions is prohibited, except with the permission of
Grantee or as authorized in Section 10(1) (“Utility Services and Septic Systems”). Any future
encumbrances shall be consistent with the Conservation Purposes of this Easement and shall not
unreasonably restrict or regulate Farm Operations in contravention of the purposes of Article
25-AA of the AML. '

Grantor's Environmental Warranty.

Grantor warrants that it has no actual knowledge of a release or threatened release of hazardous
substances or wastes on the Property, as such substances and wastes are defined by applicable
law, and hereby promises to hold harmless, defend, and indemnify Grantee and New York State
Department of Agriculture and Markets against and from, any and all loss, cost, claim (without
regard to its merit), liability or expense (including reasonable attorneys' fees) arising from or
with respect to any release of hazardous waste or violation of environmental laws.

If at any time after the effective date of this Easement there occurs a release in, on, or about
the Property of any substance now or hereafier defined, listed, or otherwise classified
pursuant to any federal, state, or local law, regulation, or requirement as hazardous, toxic,
polluting, or otherwise contaminating to the air, water, or soil, or in any way harmful or
threatening to human health or the environment, Grantor agrees to take all steps that may be
required under federal, state, or local law necessary to assure its containment and
remediation, including any cleanup.

Nothing in this Easement shall be construed as giving rise to any right or ability in Grantee to
exercise physical or management control over the day-to-day operations of the Property, or
any of Grantor’s activities on the Property, or otherwise to become an operator or arranger
with respect to the Property within the meaning of The Comprehensive - Environmental
Response, Compensation, and Liability Act of 1980, as amended (“CERCLA”) or any
corresponding state and local statute or ordinance.

Duration of Easement. - :
Except as expressly otherwise provided herein, this Easement shall be of perpetual duration, and -
no merger of title, estate or interest shall be deemed effected by any previous, contemporaneous,
or subsequent deed, grant, or assignment of an interest or estate in the Property, or any portion
thereof, to Grantee, it being the express intent of the parties that this Easement not be
extingnished by, or merged into, any other interest or estate in the Property now or hereafter heid
by Grantee.

Entire Agreement.

This instrument sets forth the entire agreement of the parties with respect to the Easement
and supersedes all prior discussions, negotiations, understandings and agreements relating to
the Fasement, all of which are merged herein. No-alteration or variation of this instrument -
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41.

42

43.

44,

43,

shall be valid or binding unless contained in an amendment that complies with Section 27
(“Amendment of Easement”).

Waiver.

No waiver by Grantee of any default, or breach hereunder, whether intentional or not, shall be
deemed to extend to any prior or subsequent default or breach hereunder or affect in any way
any rights arising by virtue of any prior or subsequent such occurrence. No waiver shall be
binding unless executed in writing by Grantee.

Binding Effect.

The provisions of this Easement shall run with the Property in perpetuity and shall bind and
be enforceable against the Grantor and all future Owners and any party entitled to possess or -
use the Property or any portion thereof while such party is the Owmer or entitled to
possession or use thereof. Notwithstanding the foregoing, upon any transfer of title, the
transferor shall, with respect to the Property transferred, cease being a Grantor or Owner with
respect to such Property for purposes of this Lasement and shall have no further
responsibility, rights or liability hereunder for acts done or conditions arising thereafter on or
with respect to such Property, but the transferor shall remain liable for earlier acts and
conditions done or occurring during the period of his or her ownership or conduct,

Lien Law,
This conveyance is made subject to the trust fund provisions of Section Thirtéen of the New
York Lien Law.

Captions.
The captions in this instrument have been inserted solely for convenience of reference and
are not a part of this instrument and shall have no effect upon construction or interpretation.

Right of First Refusal

In order to afford Grantee the 0pportumty to ensure that the Property remains in Agricultural
Use in perpetuity, Grantor hereby gives to Grantee a Right of First Refusal to purchase the
Property or a portion of the Property, which Right shall be of perpetual duration. In the event
that the Grantee acquires fee title to the Property, this Conservation Easement shall not be
merged into the fee and shall not be extinguished by virtue of such purchase.

45(a). Applicability. This Right of First Refusal shall not apply to any gift or bequest
without consideration, nor to any sale or conveyance of the Property to members of
Grantor’s farnilies.or to an entity, to include but not limited to, partnerships, corporations,
or limited liability companies, which are controlled by Grantor or members of Grantor’s
families or to the equitable owners of a Grantor which is a corporation, partnership, LLC
or other entity. Members of the families shall include Grantor’s spouse, children (natural
and adopted), parents and their descendants. This Right of First Refusal also shall not
apply to sales made pursuant to any judicial sale of all or any portion of the Property
(including but not limited to a sale made in connection with mortgage foreclosure), to'the
conveyance to a mortgage holder by deed in lieu of foreclosure, nor to a subsequent
conveyance by any mortgagee who acquires title by virtue of foreclosure sale or deed in
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licu of foreclosure. Grantee may waive this Right of First Refusal in the case of any sale
of the Property to a responsible person or persons who, in the reasonable judgment of
Grantee, demonstrate(s) an intent and ability to conduct farming on the Property, whichis

the production of crops, livestock and livestock products as defined under Section 301 of
the AML, or such successor law as is Jater promulgated. The Right of First Refusal shall

apply to all other sales and conveyances of the Property (including any conveyance by, or
of any interest in, a corporation, partnership, LL.C or other entity to non-family members

of the equitable owners of the Grantor).

45(b). Procedure. The conditions of this Right of First Refusal shall be such that whepever
Grantor receives a bona fide offer, Grantor shall deliver to Grantee a true copy of the
offer in writing, together with such other instruments as may be reasonably required to
show the bona fides of the offer. Grantee may elect to purchase, or assign such election
to SHLT to purchase, the Property or portion thereof subject to the offer at the offered
price and subject to such other terms and conditions not less favorable to Grantor than
those contained in the offer by giving to Grantor written notice of such election within
thirty (30) days after delivery of the offer to Grantee. If Grantee does not elect to meet
such offer within the thirty-day perioed, or grant a limited waiver of this Right of First
Refusal, Grantor may accept the offer as written.
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IN WITNESS WHERFEOF, Grantor and Grantee, intending to be legally bound hereby, have
hereurto set their hands on the date first above written. «

GRANTOR
ND-4, LLC

By:

Joseph Manne

(Grantor’s title)

GRANTEE

DUTCHESS LAND CONSERVANCY, INC,

By

Rebecca E.C. Thornton
President

State of New York )
County of ), 882

On the day of in the year 2016 before me, the undersigned, personally
appeared Joseph Manne, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged
to me that he executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed the instrument.

Signature/office of individual taking acknowledgement

State of New York )
County of Dutchess), ss:

On the day of in the year 2016 before me, the undersigned, personally
appeared Rebecca E.C. Thornton, personally known to me or proved to-me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that she executed the same in her capacity, and that by her signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument. :

Signature/office of individual taking acknowledgement
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ACKNOWLEDGMENT

For the Sole Purpose of Acknowledging the Contribution of Funds to the purchase of this
Conservation Easement, and the Role in the Extinguishment and Proceeds Clauses

‘HUDSON HIGHLANDS LAND TRUST, INC.

By:

Michelle D. Smith
Executive Director

STATE OF NEW YORK )
JE
COUNTY OF

On . before me, the undersigned, a notary public in and for said State, .
personally appeared Michelle D. Smith personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
ackhowledged to me that she executed the same in her eapacity, and that by her signature on. the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument. : . :

Notary Puﬁlic
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ACKNOWLEDGMENT
For the Purpose of Acknowledging a Contribution of Funds to ihe Purchase of this
Conservation Easement, the Role in Transfer of Kasement, the Role in Right of First

‘Refusal, and the Role in the Extinguishment and Proceeds Clauses

THE SCENIC HUDSON LAND TRUST, INC.

By:

Steve Rosenberg
Executive Director

Seth McKee
Land Conservation Dlrector

STATE OF NEW YORK )
)ss
COUNTY OF

On ‘ , before me, the undersigned, a notary public in and for said State,
personally appeared Steve Rosenberg personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public

STATE OF NEW YORK )
)ss
COUNTY OF

On , before me, the undersigned, a notary public in and for said State,
personally appeared Seth McKee personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public
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ACKNOWLEDGMENT
For the Purpose of Acknowledging the Contribution of Funds to the Purchase of this
Conservation Easement, and Acceptance of the Role of Third Party Right of Enforcement

DUTCHESS COUNTY

By:

Marcus Molinaro
County Executive

STATE OF NEW YORK. )
)ss
COUNTY OF

On , before me, the undersigned, a notary public in and for said State,
personally appeared Marcus Molinaro personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public
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All those parcels of land situated in the Town of East Fishkill, County of Dutchess and State of
New York, including the following five parcels containing a total of 39.277 acres more or less,
being more particularly bounded and described as follows:

Parcel 1

.Beginning at a point in the northerly right of way line of Jackson Road; thence along the lands
N/F Jackson, et al (Doc #02 2013 5659) the following bearings and distances:
e NB81°46700°W for 673.90° _ -
e S39°28700°W for 734.84° :
e N56°25720°W for 551.81°
o N54°46742°W for 171.50°
o N29°25700° W for 199.43° t0 a point;
thence along Interstate Highway Route 84 the following bearings and distances:
o N72°40725°E for 390.78° '
e N54°42737E for 578.68
e N§7°07°57°E for 148.80° to a point;
thence along the lands N/F Egg Farm Dairy, LLC (Doc #02 2005 7483) the following bearings
and distances:
s $22°52703°E for 450.00°
o N67°07757°E for 424.90°
e N74°06”17E for 372.83’ . :
e S50° 42°077E 256.70° to a point on the northern right of way line of Jackson
Road;

thence along the Jackson Road $41°54”40" for 410.59” to the point or place of beginning.
Containing 20.873 acres more or less.
Parcel 2

Beginning at a point along the southerly Right of Way line of J ackson Road said point being the
northwest corner of Farmstead Area #2: thence N31°34740°E for 42.25°; thence continuing along
the Right of Way line of Jackson Road N15°40”00°E for 49.617; thence N81°01”30°E for 63.79°.
Thence along the lands N/F Ramp to Parkway the following bearings and distances:

o N38°38700°E for 56.42°

e S51°18”30°E for 61.27°

o 544°56720°E for 264.49’

o S49°04”50°E for 237.39’ to a point;
thence along the lands N/F ND-4 LLC N65°47710°W for 452 .64°; thence along the lands N/F
Farmstead Area #2 N65°47°10°W for 148.46 to the point of beginning.

Containing 1.239 acres more or less.




Parcel 3 f
Beginning at a point, said point being on the southerly bounds of Jackson Road and also being
the southwest comer of N/F ND-4 LLC (Doc #02 2010 4966) ; thence along lands N/F ND-4
CLLC S65°47°10°F for 601.107; thence along lands N/F Taconic State Parkway the following
bearings and distances: '

o S$29°58720°E for 197.95°

e $15°47740°W for 272.73’ to a point, ‘
thence along the lands N/F ND-4 LLC N59°42750°W for 858.74° to a point on the southerly
right of way line of Jackson Road; thence along Jackson Road N39°03”40°E for 108.60%and
. N31°34740°E 191.39 to the point and place of beginning.

Containing 6.018 acres maore or less.

Parcel 4

Beginning at a point along the southerly Right of Way line of Jackson Road, thence along the
tands N/F Farmmstead Area #2 $59°42”50°E for 146.537; thence along the lands N/F ND-4 LLC
959242750’ for 712.21° to a point; thence along the Taconic State Parkway S15°477°40°W for
92.00’; thence along the lands N/F ND-4 LLC N82°457°00"W for 991.12°; continuing along the
lands N/E ND-4 LLC, thence N48°05720°W for 56.71’; thence along the southerly Right of Way
line of Jackson Road the following bearings and distances: '

o N41°54”40°E for 278.83° *

e N39°03740°E for 194.65’ to the point of beginning.

Containing 6.013 acres more or less.

Parcel 5

Beginning at a point along the southerly Right of Way line of Jackson Road, thence continuing
along the southerly Right of Way line of Jackson Road N41°45740°E for 100.00° to a point;
thence along the lands N/F ND-4 LLC the following bearings and distances:

e S48°05720°E for 56.71"

e S82°45700F for 991.12° to a point;
thence along the Taconic State Parkway for the following bearing and distances:

o S15°47740°W for 17.22 :

¢ S83°54”30°E for 87.01

e S20°14700°W for 822.05’ to a point;
thence along the lands N/F Jackson, et al. for the following bearings and distances:

e N69°02700°W for 347.96’ :

o N40°02740°E for 793.88°

e N79°22700°W for 159.51°

e NRI°58750°'W for 523.72°

o N82°45700°W for 403.43’ to the point of beginning.

Containing 5.134 acres more or less.
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METES AND BOUNDS DESCRIPTION
OF THE FARMSTEAD AREAS

Farmstead Area #1

Beginning at a point along the northerly Right of Way line of Jackson Road said point being the
southeast comer of Egg Farm Dairy; thence $41°54740°W for 410.59°; thence along the lands
N/F Tackson, et al N81°46700°W for 234.30°; thence along the lands N/F ND-4 LLC
N08°14700°E for 365.70°; thence along the lands N/F Egg Farm Dairy, LLC N74°06”177E for
265.28; thence along the lands N/F Egg Farm Dairy, LLC 850°42”07°E for 256.70° to the point
of beginning.

Containing 3.500 acres more or less.

Farmstead Area #2

Beginning at a point along the southerly Right of Way line of Jackson Road said point being the
northwesterly comer of ND-4 LLC, thence N39°03”40°E for 108.60°; thence continuing along
the southerly Right of Way line of Jackson Road N31°34740°E for 191.39°; thence along the
lJands N/F ND-4 LLC S65°47°10°E for 148.46°; thence along the lands N/F ND-4 LLC

934°17°08 W for 315.14°; thence along the lands N/F ND-4 LLC N59°42”50°W for 146.53” to
the point of beginning.

Containing 1.000 acres more or less.
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EXHIBIT C
Form for Notice of Farmstead Area Designation

NOTICE OF FARMSTEAD AREA DESIGNATION

THIS NOTICE OF FARMSTEAD AREA DESIGNATION (“Notice™) is entered into effective
the  dayof ,20 , by and between
, having an address at . (the
“Landowners”), and DUTCHESS LAND CONSERVANCY, INC., a New York not-for-profit
corporation with an office at 4289 Route 82, Millbrook, New York 12545 (the “Conservancy’).

1. Recitals. Grantor and Grantee are parties to that certain Conservation Easement
recorded , 20 at Document No. ____ inthe real property records of
Dutchess County, New York (“Conservation Easement”). Pursuant to Section 10(a)of the
Conservation Easement, Grantor may select for designation one (1) Farmstead Area, selecting one
from those shown as “FA#1” and “FA#2”, on Exhibit B of the Conservation Fasement. The total
number of permanent Farmstead Areas on the Property shall not exceed one (1).

2. Designation. The location of the proposed F armstead Area has been reviewed and
approved by Grantee in accordance with Section 10(a)(i) of the Conservation Easement. Effective as
of the date set forth above, Grantor and Grantee hereby establish one (1) Farmstead Area in the
location depicted on the Revised Exhibit B incorporated herein, which replaces and supersedes-the
existing Exhibit B to the Conservation Easement.

3. General. Capitatized terms used in this Notice and not otherwise defined in this Notice
shall have the meanings assigned to them in the Conservation Easement. The terms of the
Conservation Basement shall not be amended by this Notice and shall continue in full force and effect.

(SIGNATURE PAGES TO FOLLOW)
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IN WITNESS WHEREQF, Grantor and Grantee have executed this Notice of Farmstead Area
Designation as of the above date. :

GRANTOR:

By: -
Name:
Title:

DUTCHESS LAND CONSERVANCY, INC.

By

Name:

Title:
STATE OF NEW YORK " )

) ss.

DUTCHESS COUNTY )
On the _ day of ~, in the year 20 before me, the undersigned, personally
appeared , personally known to me or proved to me on the basis of satisfactory

evidence to be the individual whose name is subscribed to the within instrument and acknowledged to
me that he or she executed the same in his or her capacity, and that by his or her signature on the
instrument, the individual or person upon behalf of which the individual acted, executed the

instrument.

" Notary Public
STATE OF NEW YORK )
DUTCHESS COUNTY g -
Onthe  dayof , _in the year 20 _ before me, the undersigned, personally appeared

, personally known to me or proved to me on the basis of satisfactory evidence
1o bo the individual whose name is subscribed to the within instrument and acknowledged to me that
he or she executed the same in his or her-capacity, and that by his or her signature on the instrument,
the individual or person upon behalf of which the individual acted, executed the instrument.

Notary Public
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REVISED EXHIBIT B TO CONSERVATION EASEMENT
Conservation Easement Map Showing the ND-4, LLC Property, Farmstead Area and Farm Area
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EXHIBIT “C” TO THE GRANT AGREEMENT
SURVEY MAP

Not attached at this time.



Environment Committee Roll Call

District Name Yes No
District 3 - Town of LaGrange . Borchert* v |
District 17 - Town and Village of Fishkil  Miccio*
District 13 - Towns of LaGrange, East Fishkill, and Wappinger Bolner*
District 20 - Town of Red Hook Stl'a\l\l.i.l'-];i(#
District 14 - Town of Wappinger Amparo*
| ”I.I)”i.s.trict 9 —. bity o.f.F;ou.g.erepsie Riééef |
District 11 - Towns of Rhinebeck and Clinton Tyner
District 12 - Town of East Fzshklll o Metzger |
District 16 - Town of Fishkill and City of Beacon Forman (C)
District 22 - Towns of Beekman and Union Vale Coviello
District 24 - Towns of Dover and Union Vale Surman

District 25 - Towns of Amenia, Washington, Pleasant Valley

Washburn (VC)

FPresent: } | Resolution: _ g/
~ Absent: l Motion:
Vacant: b

Total :

Abstentions:

T

Yes No
_O

2016256 AUTHORIZING EXECUTION OF GRANT AGREEMENT TO PARTIALLY FUND
THE PURCHASE OF A CONSERVATION EASEMENT ON THE MANNE FARM IN THE
TOWN OF EAST FISHKILL, NEW YORK AND REALLOCATING FUNDS THEREFORE

Date: November 3, 2016



| ."""Z;Roll Call Sheets

Distfict_'.-:. R : TR ERE Last Name " Yes . :No.

. Dlstncts Town of LaGrangeﬁ- L :'Borchelt N /

* District 17 - Town and Vlllage of Flshkn]l' o 'chm

: Dlstnct 13 Towns of LaGrange East Flshklll and Wappmger ] Bolner _ E

Dlstnct 20 Town of Red Hookf'-:'_ 3Strawmski

DlstnctM Town of Wappmger £ :."Amparo L S

Dlstrscié Towr1 of Poughkeepme_-.:'-'_-' Ncsbm

DlStriCtZ Towns of Pleasant Valfey and Poughkeep&e;_' : -:- _' Sag1'1ano :

Dlstnct4 Town onyde Park __g_'Black S

Dlstrlcts Town of Poughkeepsne:":".__'.._-._ ::Roman 3

Dlstncts Town of Poughkeepsxe_"-:'. -:.-'-Flcsland

L 'D|stru:t7 - Towrss of Hyde Park and Poughkeepme::_:- nE :' Trmt’t

..Z':DIStFICtS Cltyand Town ofPoughkeepsieﬁ i '.'Brendh ::_".._; SRS

DJstrictQ Clty ofPoughkeepSIe:_' ..':'._:.R_[CSEI

.'_:_DlstncHO City of Poughkeepm 5 '-’Jeter—}ackson T

Dlstnct 11 Towns of Rhmebeck and C%lnton'_;':f_ i ':3-:Tyner

i Dlstrlct12 Town of East FiSthH._-'.:_-_:_. ';”Mctzger

'Dlstnct 15 Town ofWapplnger:'-:_' B :"Ing:o_ronat_o S ey

: DlStﬂGf. 18- Town of F’ishklll and City of Beacon_'_ : Forman ::: N

i :_'Dlstnct 18+ Clty of Beacon and Town of'Flshklll'j'_ i LaﬁdlSI 1o

gt

 Towns of Nort Esst, ss;anfe»;sf.:s»'me.'Piaah:s;:*maan_I Clee

. Dlstrlc{Zi Town of. East F[shklll Horion g

:DIStrICt 22 Towns of Beekman and Unlon Vale:'_'. ._--'._Covwlio A

Dlstnct 23 Towns of Pawlmg, _Beekman and East Flshkl”.-_-_-_:_'_'_._ : -'Thomes | j' ‘2 : 1 f-'

Dlstrlc:t 24 Towns of Dover and Umon Vale.'_-__'i.' : .:Surmzm .. .' '

Dlstrlct 25 Towns of Amema Washmgton Pleasant Valley "Washbum i
S : Resolutton.___: ‘/ Totat 2 3 g:z
Motion L T .Yes. _ .NQ. o
Abstentlons ;2 s

2016256 AUTHORIZ}NG EXECUTION OF GRANT AGREEMENT TO PARTIALLY FUNDf.’E -
THE PURCHASE OF A CONSERVATION EASEMENT ON THE MANNE FARM IN THE
"TOWN OF EAST ZFISHKILL NEW YORK AND REATLOCATING FUNDS THEREFORE

: November 7 2016: |




Environment
RESOLUTION NO. 2016257

RE: SETTING A PUBLIC HEARING WITH RESPECT TO
ACQUISITION OF AN AGRICULTURAL CONSERVATION
EASEMENT ON THE LOCUST GROVE FARM A/K/A THE
ATKINS FARM IN THE TOWN OF PLEASANT VALLEY,
DUTCHESS COUNTY, NEW YORK

Legislators FORMAN, BOLNER, WASHBURN, STRAWINSKI, HORTON,
SAGLIANO, and PULVER offer the following and move its adoption:

WHEREAS, the County is considering a recommendation of the Dutchess County
Planning Board (Resolution No. 01/2016) for an award in an amount not to exceed $133,536 in
grant funds available through the Dutchess County Partnership for Manageable Growth Grant
Program (the “Program™)}, and

WHEREAS, this award shall be used to partially fund the purchase of an
agricultural conservation easement, to be held by the Dutchess Land Conservancy, on
approximately 166.56 acres of Property, known as the Locust Grove Farm a/k/a Atkins Farm
(Tax Grid Number: 6465-02-586756, 6465-02-737695, and 6465-02-658682) located on Salt
Point Turnpike, Town of Pleasant Valley, Dutchess County, New York, and

WHEREAS, as a result of the Duichess Land Conservancy’s organizing efforts
and an application to the Program, New York State Department of Agriculture and Markets shall
contribute up to $812,850, Dutchess County shall contribute up to $133,536, Scenic Hudson
Land Trust shall contribute up to $133,536, and the balance of the funding $5,000 shall be
contributed by the Dutchess Land Conservancy, towards the purchase of the agricultural
conservation easement on the Property, for a total contribution of up to $1,084,922, and

WHEREAS, the easement shall provide, among other things, that it shall be held
by the Dutchess Land Conservancy, which shall assume primary responsibility to monitor and
enforce the easement, and

WHEREAS, the Dutchess County Planning Board Resolution recommending
acquisition of that conservation casement and a matching share Grant of up to $133,536 through
the Program is attached, and

WHEREAS, the Program and General Municipal Law §247 require a public
hearing on the issue of County funding with respect to the easement before final authorization
thereof, now, therefore, be it

RESOLVED, that this Tegislature shall conduct a public hearing on the 8" day
of December, 2016, at 7 P.M. in the Dutchess County Legislative Chambers, County Office
Building, 22 Market Street, Poughkeepsie, New York, on the proposed award of up to $133,536
in matching grant funds through the Dutchess County Partnership for Manageable Growth
Program to partially fund the purchase of an agricultural conservation




easement, to be held by the Dutchess Land Conservancy, on approximately 166.56 acres of
Property, known as the Locust Grove Farm a/k/a the Atkins Farm (Tax Grid Number : 6465-02-
586756, 6465-02-737695, and 6465-02-658682) located on Salt Point Turnpike in the Town of
Pleasant Valley, Dutchess County, New York, with additional funds from the New York State
Department of Agriculture and Markets in the amount of up to $812,850, Scenic Hudson Land
Trust shall contribute up to $133,536 and the balance in the amount of $5,000 shall be
contributed by Dutchess Land Conservancy for a total contribution of $1,084,922, and be it
further

RESOLVED, that the Clerk of the Legislature is directed and empowered to give
notice of said hearing pursuant to law.

CA-le1-16

AMS/Kvh

(3-1679

10/14/16

Fiscal Impact: See attached statement

T APPROVED

"COUNTY EXECUTIVE

Date ’{{ /éjy,/{é’ (3

This is to certify that I, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregeing resolution with
the otiginal resolution now on file in the office of said clerk, and which was adopted by said Legislature on the 7th day of November 2016, and that
the same is 2 true and correct transcript of said original reselution and of the whole thereof.

STATE OF NEW YORI
S8t

COUNTY OF DUTCHESS

November 2016,

.
S, CLERK OF gfg:u !EGTB! ATURE

IN WIITNESS WIIERHEQF, I have hereunto set my hand and seat of said Legslature this 7%




FISCAL IMPACT STATEMENT

m,NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
{To be completed by requesting department)

Total Current Year Cost $ 0

Total Current Year Revenue $ ©
and Source

Source of County Funds (check one): Existing Appropriations, Contingency,
] Transfer of Existing Appropriations, Additional Appropriations, Other (explain).

|dentify Line ltems(s}:

HO476.8020.3006.(TBD) - Easement-Conservation Atkins Farm

Related Expenses: Amount $ 0
Nature/Reason:

Anticipated Savings to County: $0

Net County Cost (this year): $0
Over Five Years: $0

Additional Comments/Explanation:

The total cost of the Atkins Farm acquisition is $1,084,922. Primary funding of $812,850 is to be provided by the New
York State Department of Agriculture and Markets and constitutes 75% of totai acquisition cost. The County's PMG grani
and the Scenic Hudson Land Trust will each provide $133,536, and the Dutchess Land Conservancy will contribute
$5,000, together providing the remaining 25% project funding.

The source of County funds is Capltal Account H0476, bonds approved by Dutchess Cotinty Legislature Resclution Ne.

2014323 to support the Partnership for Manageable Growth Cpen Space and Farmland Protection Matching Grant
Program.

Prepared by: Brian Kehoe, Department of Planning and Development

Dt pef




DUTCHESS COUNTY PLANNING BOARD
RESOLUTION NO 01/2016

RECOMMENDING SIX APPLICATIONS FOR CONSIDERATION THROUGH THE PARTNERSHIP FOR
MANAGABLE GROWTH PROGRAM

WHEREAS, by Resolution No. 990382, Dutchess County established the Open Space and
Farmland Protection Matching Grant Program and authorized the Dutchess County Planning
Board to review applications for and recommend awards of said funds; and

WHEREAS, by Resolution No. 201276, Dutchess County revised the Matching Grant
Program to create the Dutchess County Partnership for Manageable Growth and to increase
potential matching grant awards from a maximum of one third to a maximum of one half of the
total cost of the acquisition of development rights on farmland; and

WHEREAS, by Resolution No. 2015183, Dutchess County revised the Partnership for
Manageable Growth, as follows: (a) funding clarification; (b} removal of the requirement that
the County be “last in” in for funding; (c) addition of a preliminary review option; {d)
clarification of differences between “open space” and “farmland protection” projects; (e)
stipulation that there will be no retroactive funding; (f) passive recreation only; and (g)
establishment of criteria for the Municipal Planning Grants; and

WHEREAS, the Dutchess County Planning Board received six applications for matching
grant funds submitted by the Dutchess Land Conservancy and/or Scenic Hudson for the
acguisition of agricultural conservation easements on a total of 726 acres; and

WHEREAS, the total cost of the six farm conservation easements, including the
administrative costs associated with finalizing the acquisitions, are estimated to be
$4,482,170; and

WHEREAS, the owners of the properties have signed letters of intent stating their
interest in selling the development rights on the properties and granting a conservation
easement restricting or limiting future non-farm development on said property; and

WHEREAS, the properties are included in an Agricultural Priority Area identified in the
2015 County Agricultural and Farmland Protection Plan; and

WHEREAS, the board finds that each of the six applicants met or exceed the program
criteria; and

WHEREAS, the board has reviewed the six applications based on the program criteria,
toured the farms and subsequently prioritized the projects as shown in Attachment A;
therefore be it



RESOLVED, that the Dutchess County Planning Board recommends that up to

$935,855 of the total project cost described above, be awarded for the acquisition of
development rights on the farms, based on the following contingencies:

1)

2)

3)

4)

Completion of administrative tasks including but not limited to survey, title search, and
base line documentation pursuant to negotiation of an appropriate conservation
gasement;

Negotiation of an agricuitural conservation easement conveying the development rights
on the Farm property to the appropriate land conservancy, with such rights in New York
State, Dutchess County, and the Town as appropriate for program purposes and
restricting future use of the property under easement to agriculture-related uses;

Development of a Monitoring Agreement between Dutchess County and the
appropriate land conservancy for the purpose of enforcing the provisions of the
conservation easement acquired with Partnership for Manageable Growth Program
funds;

Compiletion of review and approval of the proposed acquisition by the Dutchess County
Legislature in its capacity as Lead Agency under the State Environmental Quality Review
Act (SEQRA). And be it further

RESCLVED, that an implementation team consisting of representatives from the

appropriate land conservancy, the landowners, the Dutchess County Attorney's Office, the
Dutchess County Department of Planning and Development, and others as appropriate to
complete administrative tasks associated with the acquisition, will be established for the
purpose of completing the acquisition,

Approved by the Dutchess County Planning Board
February 23, 2016
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Environment Committee Roll Call

District Name Yes No
District 3 - Town of LaGrange Borchert * V/
District 17 - Town and Village of Fishkill Miccio®

District 13 - Towns of LaGrange, East Fishkill, and Wappinger  Bolner*

District 20 - Town of Red Hook Strawinski*

District 14 - Town of Wappinger Amparo*

District 9 - City of Poughkeepsie ~ Rieser

District 11 - Towns of Rhinebeck and Clinton Tyner

District 12 - Town of East Fishkill Metzger

District 16 - Town of Fishkill and City of Beacon Forman (C)

District 22 - Towns of Beekman and Union Vale Coviello

District 24 - Towns of Dover and Union Vale Surman

District 25 - Towns of Amenia, Washington, Pleasant Valley Washburn (VC)

Present: ' I Resolution: ‘/ Total : I ‘ o
Absent: l Motion: Yes No
Vacant: O Abstentions: _ { 2

2016257 SETTING A PUBLIC HEARING WITH RESPECT TO ACQUISITION OF AN
AGRICULTURAL CONSERVATION EASEMENT ON THE LOCUST GROVE FARM
A/K/A THE ATKINS FARM IN THE TOWN OF PLEASANT VALLEY, DUTCHESS
COUNTY, NEW YORK

Date: November 3, 2016



--;;._:'.Roll: Call Sheets
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Last Name

" Yes

Dlstrlct 3 Town of LaGrange'i_. ' i

| '-Borchert ;

1 M]CCIO

Distnct 17 Town and Village of F;shksll S

| Strawinski b
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Public Works & Capital Projects
RESOLUTION NO. 2016258

RE:  AUTHORIZING THE IMPLEMENTATION AND FUNDING IN
THE FIRST INSTANCE 100% OF THE FEDERAL-AID AND
STATE “MARCHISELLI” PROGRAM-AID ELIGIBLE COSTS
OF A TRANSPORTATION FEDERAL-AID PROJECT AND
APPROPRIATING FUNDS THEREFOR (PIN 8755.41) NOXON
ROAD (CR 21) FROM ROUTE 55 TO TITUSVILLE ROAD (CR
49) IN THE TOWN OF LaGRANGE

Legislators BORCHERT, BOLNER, PULVER, MICCIO, HORTON, STRAWINSKI
and SAGLIANO offer the following and move its adoption:

WHEREAS, a Project for Noxon Road (CR 21) from Route 55 to Titusville Road (CR
49) in the Town of LaGrange, Dutchess County, identified as PIN 8755.41 (the “Project”) is
eligible for funding under Title 23, U.S. Code, as amended, that calls for the apportionment of
the costs of such program to be borne at the ratio of 80% Federal funds and 20% non-federal
funds, and

WHEREAS, Resolution No. 202053 adopted on March 11, 2002, Resolution No. 206149
adopted on June 12, 2006, Resolution No. 2011271 adopted on November 9, 2011, Resolution
No. 2013227 adopted on August 12, 2013, and Resolution No. 2014183 adopted on July 7,
2014, by the Dutchess County Legislature respectively approved of and agreed to advance the
Project by making a commitment of 100% of the non-federal share of the costs of preliminary
engineering, right-of-way incidental and rtight-of-way acquisition costs, construction,
construction inspection and construction supervision work, and

WHEREAS, it was subsequently found necessary to undertake additional preliminary
and row incidental work and not contemplated in the original agreement authorized by the
previous Resolutions, and

WHEREAS, it has been found necessary to increase the federal and non-federal share of
costs for the additional preliminary engineering and row incidentals work for the project, and

WHEREAS, Dutchess County desires to advance the Project by making a commitment
of 100% of the non-federal share of the costs of preliminary engineering and right-of-way
incidental work for the Project or portions thereof, and

WHEREAS, this Legislature agreed with the Department of Public Works that this
Project was a Type Il Action and adopted Resolution No. 208403 issuing a negative declaration,
now therefore, be it

RESOLVED, that the Dutchess County Legislature hereby approves the above-subject
project, and it is hereby further



RESOLVED, that the Dutchess County Legislature hereby authorizes Dutchess County
to pay in the first instance 100% of the federal and non-federal share of the cost of construction,
construction inspection, and construction supervision work for the project or portions thereof,

and it is further

RESOLVED, that the sum of $109,000 is hereby appropriated from Capital Project
H0384.5110.3250.213-2007 Roads (ISTEA/TEA21) and made available to cover the cost of
participation in the above phase of the Project, and it is further

RESOLVED, that in the event the full federal and non-federal share costs of the Project
exceeds the amount appropriated above, the Dutchess County Legislature shall convene as soon
as possible to appropriate said excess amount immediately upon the notification by the County
Executive thereof, and it is further

RESOLVED, that the County Executive or his designee is authorized to execute all
necessary agreements, certifications or reimbursement requests for Federal Aid and/or applicable
Marchiselli Aid with the New York State Department of Transportation on behalf of the County
of Dutchess in connection with the advancement or approval of the above referenced Project and
providing for the administration of the Project and the municipality’s first instance funding of
Project costs and permanent funding of the local share of federal-aid and state-aid cligible
Project costs and all Project costs within appropriations therefore that are not so eligible, and it
is further

RESOLVED, that a certified copy of this resolution be filed with the New York State
Commissioner of Transportation by attaching it to any necessary agreement in connection with
the project, and it is further

RESOLVED, that this resolution shall take effect immediately.

CA-143-16

CAB/Kkvh/R-0907-B

10/03/16

Fiscal Impact: See attached statement

COUNTY EXECUTIVE

Date /‘f/;é{/é;&

STATT OF NEW YORK
86!
COUNTY OF DUTCHESS

This is to certify that I, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing reselution with
the original resolution now on file in the office of said clerk, and which was adopted by said Legistarare on the 7th day of November 2016, and that

the same is 2 true and correct transeript of said original resolution and of the whole thereof.

TN WITNESS WHEREQE, I have hereunto set my hand and scal of said Legislature this 7% day of [Jovember 2016.

Y LEm}_E. LEGISLATURE




FISCAL IMPACT STATEMENT

n NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To he compileted by requesting depariment)

Total Current Year Cost § 109,000

Total Current Year Revenue  § 88.955
and Source

Source of County Funds (check cne):; ¥ Existing Appropriations, Ekzontingency,
[ Transfer of Existing Appropriations, [ Additional Appropriations, [} Other (explain).

ldentify Line ltems(s):
H0384.5110.3250.213

Related Expenses:  Amount $
* Nature/Reason:

Anticipated Savings to County:

Net County Cost (this vear):
Over Five Years; _$20,045

Additional Comments/Explanation;

This F.1.8. is to tha resolution request to accept Supplemental Agresment # & for additional junds for Prefiminary
Engineering and ROW Incidentials from NYSDOT for PIN 8755.41 Noxor: Road (CR 21): RT 55 to Tutisville Road (CR
49}, Town of LaGrange

Prepared by: Rosanne M. Hall, Contract Specialist 486-2924 Prepared On: 09/26/18

Dt pdf




Public Works and Capital Projects Roll Call

District

Name

Yes

District 3 - Town of LaGrange

Borchert*

District 17 - Town and Village of Fishkill

District 13 - Towns of LaGrange, East Fishkill, and Wappinger

Miccio™

Bolner*

District 20 - Town of Red Hook

District 14 - Tewn of Wappinger

*

Strawinski

Amparo*

District 4 - Town of Hyde Park

Black

District 5 - Town of Poughkeepsie

District 7 - Towns of Hyde Park and Poughkeepsie

Roman

Truitt

District 8 - City and Town of Poughkeepsie

Brendii

District 15 - Town of Wappinger

Incoronato (VC)

District 18 - City of Beacon and Town of Fishki

Landisi

District 19 - Towns of North East, Stanford, Pine Plains, Milan
VA

Present: i i Resolution: v
Absent: ! Motion:
Vacant: O

2016258 AUTHORIZING THE IMPLEMENTATION AND FUNDING IN THE FIRST

Pulver (C)

Total :

Abstentions:

INSTANCE 100% OF THE FEDERAL-AID AND STATE “MARCHISELLI”

PROGRAM-AID ELIGIBLE COSTS OF A TRANSPORTATION FEDERAL-AID

il [»)
Yes No
O

PROJECT AND APPROPRIATING FUNDS THEREFOR (PIN §755.41) NOXON ROAD

(CR21) FROM ROUTE 55 TO TITUSVILLE ROAD (CR 49) IN THE TOWN OF

LaGRANGE

Date: November 3, 2016



: -_:.__R‘Dll Call Sheets

Last Name_;

:Distrir;f 3 Town o LaGrange

DISirJCt 17 Town and Vll]age of Flshklil-

_..Borchcrt e ER iy

. owns of LaGraﬂge, East Flshklll and Wapplﬂger'},.;_

Dlstrlct 20 _'

 Distict 14 Town of Wappinger | ampare |




Public Works & Capital Projects
RESOLUTION NO. 2016259

RE: AUTHORIZING THE IMPLEMENTATION AND FUNDING IN
THE FIRST INSTANCE 100% OF THE FEDERAL-AID AND
STATE “MARCHISELLI” PROGRAM-AID ELIGIBLE COSTS, OF
A TRANSPORTATION  FEDERAL-AID PROIECT AND
APPROPRIATING FUNDS THEREFORE (PIN 8755.45)
RECONSTRUCTION/REALIGNMENT OF MYERS CORNERS
ROAD (CR 93) FROM ALL ANGELS HILL ROAD (CR 94) TO
STATE ROUTE 376 IN THE TOWN OF WAPPINGER

Legislators BORCHERT, BOLNER, PULVER, MICCIO, HORTON, SAGLIANO, and
STRAWINSKI offer the following and move its adoption:

WHEREAS, a Project entitled Reconstruction/Realignment to Myers Corners Road (CR
93) from All Angels Hill Road (CR 94) to State Route 376 in the Town of Wappinger, Dutchess
County PIN 8755.45 (the “Project”) is eligible for funding under Title 23 U.S. Code, as
amended, that calls for the apportionment of the costs such program to be borne at the ratio of
80% Federal funds and 20% non-federal funds; and

WHEREAS, Resolution Nos. 2016111 and 207020 adopted by the County Legislature on
May 8, 2006 and February 9, 2007, respectively, approved and agreed to advance the Project by
making a commitment of 100% of the non-federal share of the costs of preliminary engineering
work, and

WHEREAS, it was subsequently found necessary to undertake additional preliminary
engineering work not contemplated in the original agreement authorized by the previous
Resolutions; and

WHEREAS, it has been found necessary to increase the federal and non-federal share of
costs for the additional preliminary engineering work for the Project, now, therefore, be it

WHEREAS, the Department of Public Works has determined that the improvement
project (1) constitutes a Type Il action pursuant to Article 8 of the Environmental Conservation
Law and Part 617 of the NYCRR (“SEQRA™),and (2) will not have a significant effect on the
environment, and

RESOLVED, that Dutchess County approves of the above subject Project, and it is
further

RESOLVED, that this Legislature hereby authorizes Dutchess County to pay in the first
instance 100% of the federal and non-federal share of the cost of the additional preliminary
engineering work for the Project or portions thereof; and be it further



RESOLVED, that the sum of $31,000 (271,000 minus previous $240,000) is hereby
appropriated and made available pursuant to Bond H 0384.5110 — 2007 Roads (ISTEA/TEA21)
to cover the cost of participation in this phase of the Project, and it is further

RESOLVED, that in the event the full federal and non-federal share costs of the Project
exceeds the amount appropriated above, this Legislature shall convene as soon as possible to

appropriate said excess amount immediately upon the notification by the County Executive
thereof, and it is further

RESOLVED, that the County Executive or his designee be and he hereby is authorized
to execute all necessary agreements, certifications or reimbursement requests for Federal Aid
and/or Marchiselli Aid on behalf of the County with the New York State Depariment of
Transportation in connection with the advancement or approval of the Project providing for the
administration of the Project and the County’s first instance funding of project costs and
permanent funding of the local share of federal-aid and state-aid eligible Project costs and all
Project costs within appropriations therefor that are not so eligible, and it is further

RESOLVED, that a certified copy of this resolution be filed with the New York State
Commissioner of Transportation by attaching it to any necessary Agreement in connection with
the Project, and it is further

RESOLVED, that this Resolution shall take effect immediately.

CA-158-16

CAB/AvI/R-0946

09/30/16

Fiscal Impaet: See attached statement.

COUNTY EXECUTEVE

Date Xf /@r 7

STATE OF NEW YORKC
88
COUNTY OF BULCIIESS

‘I'his is to certify that T, the undersigned Clerk of the Legislature of the County of Dutchess have compated the foregoing resolution with
the eriginal reschition now on file in the office of said clerk, and which was adopted by said Legislature on the 7th day of November 2016, and that
the same is a true and correct transcript of said original resolution and of the whole thereof.

IN WI'TNESS WHERTLOT, T have hereunto set my hand and seal of said Legislature this 7% day of Mpvember 2016,




FISCAL IMPACT STATEMENT

[ NO FISCAL tM-F’ACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting department)
Total Gusrent Year Cost § 133725

Total Current Year Reven

ue $ 24,800
and Source

Source of County Funds (check one). Existing Apprepriations, E!Contir1gency,
"] Transfer of Existing Appropriations,

[ Additional Appropriations, [T} Other (explain).
[dentify Line ltems(s):
HO384.5110,3250.213

Related Expenses:  Amount $
Nature/Reason: '

Anticipated Savings to County:

Net County Cost (this year):
Over Five Years; _$108,925

Additional Comments/Explanation:

This F.L.S. Is related to the resolution request to accept Supplemental

Agresment # 4 for additional Prellminary
Engineering funds from NYSDOT for PIN 8755.45 Myers Corners Rd. (
Wapvpinger

CR 93); Alf Angels Hill Rd. to Route 376, Town of

Prepared by: Rosanne M. Hall, Contract Specialist, 486-2924

Prepared On: 09/26/16

Dutpd!




Supplemental Agreement Cover for Local Agreements (11/12)
MUNIGIPALITY/SPONSOR: Dutchess County
: PIN: 8755.45
BIN: N/A
 Comptroller's Contract No: D024757
Supplemental Agreerment No. 4
Date Prepared & By: 9/19/2016ds

SUPPLEMENTAL AGREEMENT NO 4 to D024757
This Supplemental Agreement is by and between:

the New York State Department of Transportation (“NYSDOT), having its principai office at
50 Wolf Road, Albany, New York, 12232, on behalf of New York State ("State”);

And

Dutchess County (the Municipality/Sponsor)
Acting by and through the County Executive ,
With its office at 22 Market Street, Gity of Poughkeepsie, Dutchess County, New York

This amends the existing Agreement betwsen the parties in the following respects only:

X Amends a previously adopted Schedule A by:

o amending a project description

o amending the coniract end daie

o amending the scheduled funding by:
X adding additional funding:

0 adding 1,2,3 phase which covers eligible costs imcurred on/after Xxxx

0 adding phase which covers eligible costs incurred on/after xxxx
X Increasing funding for a project phases -Preliminary Engineering 9/14/2016

X adding a pin extension

1 change from Non-Marchiselti to Marchiselli
0 deleting/reducing a project phass(s)

O other (ooex)

O Amends a previousty adopted Schedule B
X - Amends a previously adopted agreement by adding Appendix 2-S — Iran Divestment Act

n Amends the Text of the Agreement as follows:




Supplemental Agreement Cover for Local Agreemenls {(11712)
MUNICIPALITY/SPONSOR: Duichess County
PIN: 8755.45
BIN: N/A
Comptroller's Contract No: D024757
Supplemental Agreement No. 4
Date Prepared & By: 8/18/2016ds

N WITNESS WHEREOF, the pariles have caused this agreement to be executed by its duly authorlzed
officials as of the date first above written.

Approved for the Municipality/Sponsor Municipality/Sponsor Attorney:

By: ' | By.
Print Name: . ‘ Print Name:
Title:
Date: / /
STATE OF NEW YORK )
)ss.!

COUNTY OF Dutchess )

On this day of - ) 5016 before me personally came
to me known, who, being by me duly sworn did depose and

say that hefshe resides at - that hefshe is the
of the Municipal/Sponsor Corporation deseribed in and Whioh executed the above instrument; that it was
executed by order of the of said Municipal/Sponsor
Corporation puréuant to a resolution or other authorization which was duly adopted on

and which a certified copy is attached and made a part

hereof, and that he/she signed his/her name thereto by like order. -

Notary Public

By: APPROVED AS TO FORM:
For Commissioner of Transportation STATE OF NEW YORK ATTORNEY GENERAL
Agency Certiflcation: In addilon o the Acceplance of this By:
coniract, | also certify that origina! coples of this signalure Assistant Attorney General
page wii be atlached to all other exact coples of this
Confract, _
COMPTROLLER'S APPROVAL:
By

For the New York State Comptroller
Pursuant 1o State Flnancs Law§ 112




Schedule A (7118
Press F1 to read instruclions in htank fields

SGHEDULE A - Description of Project Phase, Funding and Deposlt Reguirements
- NYSDOT/ State-Loca) Agreement - Schedule A for PIN B755.45

0SC Municipal Contract #: Contract Start Date: 3/14/2008mmdstyy Contract End Date: 12/30/202 2(mniddlyyyy)
. D Cheak, if date changed from the last Scheduls A

Page 1 of 3

Do24757

Purpose! [] Original Standard Agreement Supplemental Schedule A No. 4

Agreement Localfly Administered Municipality/Sponsor (Coniract Payee): Dufchess County

Type: Other Municipality/Sponsor (if applicable):

D State Administered List paricipating Munizipality(iss) end the % of cost share for cach and indicate by checkbox which

Municlpalily this Schedule A applies,
] Municipality: % of Cost share.
[ Municipality: ‘ % of Cost share
] Municipality: ' : % of Cost share

Authorized Project Phase(s) to which this Schedule applies: PE/Design ROW Incidentals -

' o ) I ROW Acquisition [[] Construction/Cl/CS
Work Type: HWY SAFETY County ({If different from Municipality): Dutchess
Marchiselli Eligible [X] Yes [] No ' (Gheok, If Project Descriplion has changed from fast schediie A): [

Project Description: Myers Corners Rd (CR93): All Angels Rd - Route 376, Town of Wappinger

MarchisaliAllcations Approved FOR All PHASES A1l i

celbiaie,sitgmallca

Gheak box fo Indicate - Project Phase
change from last State Flscal Year(s) — ——— TOTAL
Schedpla A PE/Design ROW (RI & RA) Construclion/ClIICS
O Cumulative fotal for ali prior SFYs $38,000,0 $48,850.0F $0.00 $84,950.00
[l Current SFY $0.00 $0.00 $0.00 $ 0.00
ilhorzed"Alids 1o Pate $36,000.00 $48,950.00 $ 000! . $84,950.00!

G PlNF.'sr:&I Share balow,

S aliocated MARGHISELL Progr

A7 Stimmary; of allocated MARGHISELL]
show gurrant, $ on,the rows indicated as *Cumbiil. Show the old costs from ctals Wil calowale
automalicaily.: B e T N ALK ST
LOCAL
o |cumrent?orl  poyry | FEDERAL STATE LOGAL T
Fiscal Share “Old" entry Funding Total Costs | Participating MARCHISELLI Matching (Requlred
indicator Share Match Share only If State
' Administered)
875645121 | Current $274,00000 | $21680000 | $36,000.00  * | ) $

- 122123

$84,050.00 $41,860.00 $ 0.00

TOTAL CURRENT COSTS: $634,000.00 | $507,200.00




Schedule A (7/18)
Press F1 fo read instructions in btank flelds

NYSDOT/State-Local Agreement — Schedule A

ARCHISELLY) Participating Costs FOR ALL

e
B, Summary of Other. (including Non- allocated M

PHASES For each PIN Fiscal Shere, show currant cosls on [he rows indicated as

incicaled as *Ofd.” All otals Is witi calculate aulomaﬂcaffy

tCurrent’

Other

g75545.NPS 100% Local

$102,725.00

‘curent,”. Show the old cos

{s from (he prsw'ous Schadule A on the 1o

PIN Fiscal C’gl;?:f' Funding Source YOTAL  |Other FEDERAL| Other STATE Other LOCAL
Shares e
indicator

Page 20of 3

$102,725.00

v

%507,200.00 $84,950,00

..., Total Broject Costs Al ol i cnloulalo ilomBNGAlY: 55 5 D

$144,575.00

Total STATE Total
Total FEDERAL MARCHISELLI Total OTHER Total LOCAL ALL SOURCES
Cost Cost STATE Cost Cost Cost.

]

$736,725.00

| Name: Doreen Holsopple
Phone No: 845-431-5977

Mo A

See Agreement (or Supplemental Agresment Gover) for required contract signatures.

e e s e e e Rt B Py E B SR



Schedule A (7/16}

Press F1i to read Jnsiructions in blank fislds -

Page 3 of 3
NYSDOT/State-Local Agreement — Sehedule A :

Footnotes: (SeeLPB's website for link o sample footneles)

»

Description Continued: Work  proposes {0 improve the horizonfal and vertical geometry and sight
distance.lmprove access control, guide rafl and roadside clear area, Other work o be Included, but not limited to
shoulder improvements,drainage,cuIVerts,signage and striping.

This Schedule A fo include additional Preliminary Engineering funds
. Marchiselli funding hereunder is limited by the amount authorized on the Comprehensive List. Additional

Marchiselli funding is contingent on appropriate increase(s) to the Comprehensive List and the execution of a
Supplemental Schedule A providing such additional funds.

Pin 8755.45; 9/19/2016ds




v_-\.htT\

APPENDIX 2-8
TRAN DIVESTMENT ACT

As a result of the Tran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision has
been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012. Undet the Act, the Comunissioner of the
Office of General Services (OGS) will be developing = list (prohibited entities list) of “persens” whao are engaged in
“ipvestment activities in Tran” (both are defined terms in the Jaw). Pursuaut fo SFL § 165-a(3)(b), the jnitial Tist is
expected to be issued no fater than 120 days after the Act’s effective date, af which time it will be posted on the OGS

website.

By entering into & renewal or extension of this Contract, Contractor (or any assignee) certifies that once the prohibited
entities list is posted on the OGS website, it will not utilize on such Contract any subcontractor that is identified on the
prohibited entities list. '

~

Addigonally, Contractor understands that during the term of the Contract, should NYSDOT receive information that a
person is in violation of the above-referenced ceytification NYSDOT will offer the person an opportunity to respond. If
the person fails to demonstrate that it has ceased its engagement in the investment which is in violation of the Act within
90 days after the determination of such violation, then NYSDOT shall take such action as may be approptiate including,
but not limited to, imposing sanctions, seeking compliance, recoveting damages, er declaring the Contractor in default.

NYSDOT reserves the right fo reject any tenewal, extension or request for assignment for an entity that appeats on the
prohibited entities list fereafter and to pursue a responsibiliy review with respect to any entity that is granted a contract
extension/renewal or assignment and appears o1 the prohibited entities list thereafter,



Public Works and Capital Projects Roll Call

District Name Yes No

District 3 - Town of LaGrange | Borchert* /

District 17 - Town and Village of Fishkill : Miccio*®

District 13 - Towns of LaGrange, East Fishkill, and Wappinger = Bolner®

District 20 - Town of Red Hook | Strawinski*

District 14 - Town of Wappinger Amparo* éz g

District 4 - Town of Hyde Park | Black

District 5 - Town of Poughkeepsie | Roman

District 7 - Towns of Hyde Park and Poughkeepsie  Tryift

District 8 - City and Town of Poughkeepsie | Brendli

District 15 - Town of Wappinger | Incoronato (VC)

District 18 - City of Beacon and Town of Fishkill | | andisi

District 18 - Towns of North East, Stanferd, Pine Plains, Milan | Pulver (C)
Vad

Present: i Resolution: ¥ Total : 1 (@)

Absent: i Motion: Yes No
) Abstentions: __©

Vacant: —

2016259 AUTHORIZING THE IMPLEMENTATION AND FUNDING IN THE FIRST
INSTANCE 100% OF THE FEDERAL-AID AND STATE “MARCHISELLI”
PROGRAM-AID ELIGIBLE COSTS, OF A TRANSPORTATION FEDERAL-AID
PROJECT AND APPROPRIATING FUNDS THEREFORE (PIN 8755.45)
RECONSTRUCTION/REALIGNMENT OF MYERS CORNERS ROAD (CR 93) FROM ALL
ANGELS HILL ROAD (CR 94) TO STATE ROUTE 376 IN THE TOWN OF WAPPINGER

Date: November 3, 2016



| ”‘Rou Call Sheets

.-'_.Dlstrlct e i s Last Name:-- C¥es o Ne. i

D|stnct 3: Town of LaGrange"_3..'_'._'1'-"..;: : Borchert

Dlstrch?" wn andV;liage OfFIShkiﬂ ..MICCIO_." ) e

- Dlstnct 13 Towns of i_aGrange East Flshk[H and Wappmger'f_ : Bo]ner S

Dlstrlct 20 Towra of Red Hook-_"' : StranSkz I

D|stnct14 Town of Wappmgerf"._ B s Ampare

Dlstr;ct‘l Town of Poughkeepsle: - LT

S Dlstrlct 2: _Towns of Pleasant Valley and Poughkeepsle

Town of Hyde . ::ark =

o Dis't'riét-sz'-. Town of Pougi‘lkeepsae'-'

'f; Dlstnct 6 TDWH of Poughkeepme'.""."

_ _-Dlstrlct 7: Towns of Hyde Park and Poughkeepsm_ e

16 Town _E_cifF.l_shf(_i._]_i_ and Clty qf..'Béé'_E_:_on :

) Towns of North;'East Stanford' 'Pm "Pia s, Mnan::f

.Dlstnth‘i Town of Eas{ Flshkll_:

_eekman-and -Umon Vaie

i _:-Thomes s

B _:"Surman

: 'Washbum i

Abstention

'2016259 AUTHORIZING THE;IMPLEMENTATION_AND FUNDING IN THE FIRST
INSTANCE _1 00% OF THE FEDERAIL-AID AND STATE “MARCHISELLI? =
PROGRAM- AID ELIGIBLE COSTS, OF A TRANSPORTATION FEDERAL AED
PROJE_CT AND APPROPRIATING FUNDS THEREFORE (PIN 8755, 45). 0
RECONSTRUCTION/REALIGNMENT OF MYERS CORNERS ROAD! (CR 93) FROM ALL.
ANGELS HILL ROAD (CR 94) TO STATE ROUTE 376 IN THE TOWN OF. WAPPINGER :




Public Works & Capital Projects
RESOLUTION NO. 2016260

RE: AUTHORIZING THE IMPLEMENTATION, AND FUNDING
IN THE FIRST INSTANCE 100% OF THE FEDERAL-AID
AND STATE “MARCHISELLI” PROGRAM-AID ELIGIBLE
COSTS, OF A TRANSPORTATION FEDERAL-AID PROJECT,
AND APPROPRIATING FUNDS THEREFOR (PIN 8755.91)
REHABILITATION OF BRIDGE C-19 (BIN 3342820} CR 14,
(HOLLOW ROAD) OVER LITTLE WAPPINGER CREEK,
TOWN OF CLINTON

Legislators BORCHERT, BOLNER, PULVER, MICCIO, TRUITT, SAGLIANO and
STRAWINSKI offer the following and move its adoption:

WHEREAS, a bridge rehabilitation C-19 project for Hollow Road (CR 14) over Little
Wappinger Creek (BIN 3342820) in the Town of Clinton, Dutchess County, PIN 8755.91 (the
“Project”) is eligible for funding under Title 23, U.S. Code, as amended, that calls for the
apportionment of the costs of such program to be borne at the ratio of 80% Federal funds and
20% non-federal funds, and

WHEREAS, Dutchess County desires to advance the Project by making a commitment
of 100% of the non-federal share of the costs of construction, construction inspection and
construction supervision, and

WHEREAS, the Department of Public Works has determined that the bridge
improvement project: (i} constitutes a Type I action pursuant o Article 8 of the Environmental
Conservation Law NCRR 617, 5(c)(2) and (c)(4) and (i) will not have a significant adverse
impact on the environment; now therefore be it

RESOLVED, that the Dutchess County Legislature hereby approves the above-subject
project; and it is hereby further

RESOLVED, that the Dutchess County Legislature hereby authorizes Dutchess County
to pay in the first instance 100% of the federal and non-federal share of the cost of the
construction, construction inspection, and construction supervision work for the project or
portions thereof, and it is further

RESOLVED, that the sum of $1,873,000 is hereby appropriated from Capital Project
H0289,5120.3450.213 — 2000 Bridges (ISTEA/TEA21) and made available to cover the cost of
participation in the above phase of the Project, and it is further

RESOLVED, that in the event the full federal and non-federal share costs of the project
exceeds the amount appropriated above, the Dutchess County Legislature shall convene as soon
as possible to appropriate said excess amount immediately upon the notification by the Dutchess
County Executive thereof, and it is further

RESOLVED, that the County Executive be and he hereby is authorized to execute all
necessary agreements, certifications or reimbursement requests for Federal Aid and/or applicable



Marchiselli Aid on behalf of Dutchess County with the New York State Department of
Transportation in connection with the advancement or approval of the Project and providing for
the administration of the Project and the municipality’s first instance funding of Project costs
and permanent funding of the local share of federal-aid and state-aid eligible Project costs and
all Project costs within appropriations therefore that are not so eligible, and it is further

RESOLVED, that a copy of this resolution shall be filed with the New York State
Commissioner of Transportation by attaching it to any necessary executed agreement in
connection with the project, and it is further

RESOLVED, that this resolution shall take effect immediately.

CA-144-16

CAB/LvI/R-0948

10/03/16

Fiscal Impact: See attached statement

STATE OF NILW YORK.
8s:
COUNTY OF DUTCHESS

This is to certify that I, the undersigned Clerk of the Tegislature of the County of Dutchess have compared the foregoing resolution with
the original tesclution now on file in the office of said clerk, and which was adopted by said Legislature on the 7th dzy of Novernber 2016, and that
the same is a true and correct transcript of said original resolution and of the whole thereof.

IN WITINESS WHEREQF, I have herennto set my hand and seal of said Legislature this 7% day of November 2016,

-

RIETS, CLERK OF THE LEGISLATURE




FISCAL IMPACT STATEMENT

L] NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting depariment)

Total Current Year Cost  $ 1,873,000

Total Current Year Revenue §$ 1:252.800
and Source

Source of County Funds (check one): VI Existing Appropriations, EjContingencx,r,
[OTransfer of Existing Appropriations, ] Additional Appropriations, [ Other (expiain).

‘[dentify Line ltems(s):
H0289.5120.3450.213

Related Expenses; Amount $
Nature/Reason:

Anticipated Savings to County:

Net C-ounty Cost (this year).
Over Five Years: $620,200

Additional Comments/Explanation:

This F.|.S. is related fo the resolution request to accept Supplemental Agreement # 3 for Construction and Construction
Inspection funds from NYSDOT for PIN 8755.94 Hollow Road (CR 14} over Little Wappinger Creek {Bridge C-1 )

(BIN 3342820} in the Town of Ciinton.

Prepared by: Rosanne M. Hall, Contract Specialist, 486-2924 Prepared On: 09/26/16

Dt el



Public Works and Capital Projects Roll Call

District Name Yes No
District 3 - Town of LaGrange | Borchert* /
| 5i5trict 17 - Towﬁ and Village of Fishkil | Miccio®
” “D.istric.;;1.t.’).- Towns of LaGrange, East Fishkill, and Wappinger “Bolner*
Dist.ric.;i .20 —Town .of Red Hook  Strawinski*
V District 14 - Town of Wappinger Amparo* 4 EZ | 9 -
District 4 - Town of Hyde Pa;k Blac‘,k " -
Distric.t.;-.'.t'.c.);m.'.n. gf .F.’;).L;;g-inlkeepsie Roman
Distri.ct 7 - Towns of Hyde Park and Poughkeepsie | Truift
District 8 - City and Town of Poughkee;sfe ,V Brendli

District 15 - Town of Wappinger

Incoronato (VC)

District 18 - City of Beacon and Town of Fishkill

Landisi
District 19 - Towns of North East, Stanford, Pine Plains, Milan | Pulver (C)
Present: Ll Resolution: _V* Total : i o
Absent: ! Motion: Yes No

Vacant: _Q._

Abstentions: &

2016260 AUTHORIZING THE IMPLEMENTATION, AND FUNDING IN THE FIRST
INSTANCE 100% OF THE FEDERAL-AID AND STATE “MARCHISELLI” PROGRAM-
AID ELIGIBLE COSTS, OF A TRANSPORTATION FEDERAL-AID PROJECT, AND
APPROPRIATING FUNDS THEREFOR (PIN 8755.91) REHABILITATION OF BRIDGE C-
19 (BIN 3342820) CR 14, (HOLLOW ROAD) OVER LITTLE WAPPINGER CREEK, TOWN

OF CLINTON

Date: November 3, 2016



S _Last Name_--z- loYes

. District 3 - Town:of LaGrange | :_:'.Borchert

.'Dis"t.r'ic.t':f§7":T W'n.'én'd Vil]a’éé.of"'Fi‘éhkiIif:.:: “Miccio : ...;f' o

Dzstrlct_15: Towns of LaGrange, East F[shk[l and Wappmger.:;-: : "-:Bq'{:]'.}:g.;.'.-::_' _' :'_

DJstr[ct 20 Town ofRed Hook i

"-Dnstric:t 14 'Town of Wappmger_ :

: lstricH 4 _own of F’oughkeepsie

Resolutlon 3



Public Works & Capital Projects
RESOLUTION NO. 2016261

RE: AUTHORIZATION TO ACQUIRE PERMANENT EASEMENT
FROM PAUL E. VACCARO AND TONA B. VACCARO
IN CONNECTION WITH THE PROJECT KNOWN AS
MYERS CORNERS ROAD (CR 93) IMPROVEMENTS,
TOWN OF WAPPINGER (PIN 8755.45)

Legislators PULVER, MICCIO, BOLNER, INCORONATO and SAGLIANO offer the
following and move its adoption:

WHEREAS, the Department of Public Works has proposed the improvement of Myers
Corners Road (CR 93) in the Town of Wappinger, which project (PIN 8755.45) includes the
acquisition of portions of certain properties, and

WHEREAS, the Department of Public Works has determined that the improvement
project (1) constitutes a Type Il action pursuant to Article 8 of the Environmental Conservation
Law and Part 617 of the NYCRR (“SEQRA”), and (2) will not have a significant impact on the
environment, and

WHEREAS, the Department of Public Works has made a determination that in order to
improve Myers Corners Road (CR 93) in the Town of Wappinger, it is necessary to acquire a
permanent easement on a portion of real property, as follows: a 1,381.91 +/- square foot parcel
as shown on Map 14, Parcel 19, on 254 Myers Corners Road (CR 93), in the Town of
Wappinger, Dutchess County, and is described as Parcel Identification Number 135689-6258-02-
866536-0000, presently owned by Paul E. Vaccaro and lona B. Vaccaro, and

WHEREAS, the purchase price to acquire the permanent easement, 1,381.91+/- square
foot parcel) is $3,000, to the property owners, Paul E, Vaccaro and Tona B. Vaccaro, and

WHEREAS, a proposed Agreement to Purchase Real Property between the County and
the property owners is annexed hereto, and

WHEREAS, it is the purpose of this Legislature in adopting this resolution to adopt and
confirm the findings of the Department of Public Works, and

WHEREAS, the Commissioner of Public Works has recommended that the subject
property be acquired for the total sum of $3,000, plus an authorization fo spend up to an
additional $1,000.00 in related expenses, if necessary; now, therefore, be it

RESOLVED, that this Legislature hereby adopts and confirms the determination of the
Dutchess County Department of Public Works that the project, including the acquisition of the
Permanent Easement of the property described above in the Town of Wappinger, will not have a
significant impact on the environment, and be it further



RESOLVED, that the County Executive or his designee is authorized to execute the
Agreement to Purchase Real Property in substantially the same form as annexed hereto along
with any other necessary documents in connection with the Permanent Easement, and be it
further

RESOLVED, that on the receipt from the property owners of the executed deed to the
aforementioned land, and such other documents as may be necessary to convey free and clear
title to the County of Dutchess, the County shall pay the necessary associated fees and/or
expenses in connection with the Permanent Easement.

CA-156-16

CAB/kvh/R-0948-M

10/13/16

Fiscal Impact: See attached statement

APPROVED /4

KRS T HioLINARE
L COUNTY EXECUTIVE

Dat 4’/’/2/@&

STATE OF NEW YORK
55

COUNTY OF DATTCHIESS

This s to certify that T, the undessigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with
the original resclution now on file in the office of said clerk, and which was adopted by said Legislature on the 7th day of November 2016, and that
the sarne s 4 true and cortect transcript of said original resolution and of the whole thereof.

N WITNIESS WHEREOF, I have hereunto set mny hand and scal of said Legislature this 78 day of November 2016,

g?@, CRERI O MLATURE




FISCAL IMPACT STATEMENT

[ NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requésting depa:fment)

Total Gurrent Year Cost § 4,000

Total Current Year Revenue  § 3,800
and Source '

Source of County Funds (check one). Existing Appropriaﬁohs, ‘Cont‘mgency,
[]Transfer of Existing Appropriations, 7] Additional Appropiiations, 1 Other (explain).

Identify Line ltems(s):

Related Expenses:  Amount $
Nature/Reason: '

Anticipated Savings to County:

Net County Cost (this year): $200
Over Five Years:

Additional Comirients/Explanation:

PIN 8755.45: MYERS CORNERS ROAD (CR 93) IMPROVEMENTS PROJECT, TOWN OF WAPPINGER, DUTCHESS
COUNTY, NEW YORK

Autharization to acquire a permanent sasement fo a’ 1,381.91+/- square foot parcel as shown on Map 74, Parcel 19 for
the purchase price of $3,000.00 from Pauf E, Vaccaro and lona B. Vaccaro. :

Related expenses In the amout of $1,000 are included ‘In'trlle‘ Total Gurrent Year Costs,

L -

Prepared by: Matthew W. Davis Prepared On: 10/11/16

Dt pdf



EYECUTED IN DUPLICATE

AGREEMENT TO PURCHASE REAL PROPERTY

Project; Myers Corners Road (CR 93) hnprovements
PIN OR CIN: 8755.45 Map: 14 . Parcel(s): 19

This Agreement by and between PADY, E. VACCARO and IONA B. VACCAROQ, residing at 254 Myers
Cornets Road, Wappinger Falls, New York 12590, hereinafter referred to as “Seller”, and the COUNTY OF
DUTCHESS, with offices at 272 Market Street, Poughkeepsie, New Yotk 12601 hereinafter referred to 2s

“Buyer".
1. PROPERTY DESCRIPTION. The Seller agrees 0 sell, prant, convey:
L] all pight title and interestto 0 square feet of real property. Przchase price is

(A a permanent easement 10 1381.91: square feet of real property. Purchase price is
$3,000. ‘

[}  alemporary easement to O square feet of real property. Purchase price is

Located at 254 Myers Corners Road, Town of Wappinger, Dutchess County, New York, and is
fFurther described as parcei(s) 19 on Bxhibit “A*, attached hereto, :

Being a portion of those same Jands described in that certain deed dated April 17, 1969 and recorded:
April 17, 1969 in Liber 1263 at Page 164 in the Office of the Courty Cletk for Dutchess County (ve:

Grid #6258-02-866536),
2. TVMPROVEMENTS INCLUDED IN THE PURCHASE. The following improvements, if.any, now
. in ot on the property are included in this Agreement: trees, lawn and asphalt

3, PURCHASE PRICE. The total purchasa price is THREIL THOUSAND AND 00/100 DOLLARS
($3,000.00). This price includes the real property described in paragraph 1 and the improvements
described in paragraph 2, if any. -

4. CLOSING DATE_ AND PLACE. Transfer of Title shall take place through the mail or at a mutually
acceptable location, on or about November 1, 2016. This Agrecraent may be subject to the approval

of the Duichess County Legislature.

5. BUYER’S POSSESSION OF THE PROPERTY. The Buyer shail provide full payment of the
purchase price stated in paragraph 3 to the Seller prior to taking possession of the propsrty rights.
Any closing documents received by the Buyer prior fo payment pursuant to paragraph 4 above, shall

be held in escrow until such payment has heen received by the Seller or the Seller’s agent.

6. TERM OF TEMPORARY EASEMENT, The term of the Termporary Basement(s) shall be for
3 years. The commencement date may be up to nine (9) months after the date of execution of the
Temporary Easement. The Temporary Easement may be extended for two (2) additional one year
terms at the option of the Buyer. Thixty (30) days prior fo the expiration of the term or extended term
of the Temporary Easement, the Buyer shall gotify the Seller in writing of its infention to exercise its
option of extending the ferm of the Temporaty Basement for an additional one year, The cost of each.
additional cie year term shafl be $200. The Buyer shall include a check for the sum of $200 with

said written notification to the Seller.



10.
11,

i2.

TIILE DOCUMENTS. Buyer shall provide the following docaments in connection with the sale:

A.  Deed. Buyer will pfepa:a and deliver to the Seller for execution at the time of closing ali
documents required to convey the real property interest(s) described in paragraph 1 above.
Buyer will pay for a title search.

MARKETARILITY OF TITLE. Buyer shall pay for curative action, as deemed necessary by the.
Buyer, to insure good and valid marketable title in fee simple and/or permanent easemnent to the

- property. Such curative action is defined as the effort required to clear titls, including but not linited

to attending meetings, document preparation, obtaining releases and recording documents, Seller
agrees to cooperate with Buyer in fts curative action activities. The Seller shall be responsible for
the cost to satisfy liens and encumbrances identified by the Buyer. Said cost shall be deducted from
the amount stated in paragraph 3, and paid fo the appropriate party by the Buyer at the time of

closing. In the alternative, the Seiler may elect to satisfy the liens and encumbrances fiom another
source of funds.

RECORDING COSTS AND CLOSING ADIU STMENTS. Buyer will pay all recording fees, ifany.
The following, as applicable and as deemed appropriate by the Buyer, will be prorated and adjusted
between Seller and Buyer as of the date of closing: current taxes computed on 2 fiscal year basis,
excluding delinquent items, inferest and penalties; rent payments; cwrent common charges or

assessmexnfs, -

RESPONSIBILITY OF PERSONS UNDER THIS ACGREEMENT; ASSIGNABILITY. The
stipulations afores aid shall bind and shall mure to the benefit of the heirs, executors, administrators,

successors and assigns of the parties hereto.

ENTIRE AGREEMENT. This agreement when signed by both the Buyer and the Seller will be the

" yecord of the complete agreement between the Buyer and Seller conceming the purchase and sale of

the property. No verbal agresments or promises will be binding,

"NOTICES. All notices under this agreement shall be deemed delivered upon receipt. Any notices

relating to this agresment may be given by the atforneys for the parties.

IN WITNESS WHEREOF, on this day of , 2016, the parties have
entered into this Agreement, _

Department of Law

APPROVED AS TO FORM: SELLER: oo .. é = ‘?A\{\j\ﬂ 2P

o

Panl B. Vaccato

SELLER: j‘ﬁ‘ﬂ& @ : \:@CCCKM‘.-—‘

Tona B. Vaccaro

APPROVED AS TO CONTENT; COUNTY OF DUTCHESS

Ot

Deparhﬂent of Public Wotics, ™

Print Name:

Title:
Date;

2



EXHIRIT &
COUNTY OF DUTCHES

3, REALIGNMENT OF
COUNTY ROUTE 93

LIYERS CORNERS ROAD PIH B755.45

DEPARTMENT OF PUBLIC WORKS

[ Rev2 |
MAF NO. 14

PARCEL -NO. 19
SHEET V' OF 2

S

PAUL E. VACCARD
& JONA 8. VACCARO
REPUTED OWNERS)

CCDs L, 1263 P. 164

Originols of {his mop Isheets 1 & 21
ars on file at the offlces of tha
Duichess Caunty Ospariment of
Public Works.

ACTUISITION OESCRIPTION:
Type: PERMANENT EASEMENT
portlon of Redl Property Tax

Parcet 19 No.
13568‘3-5258-02-866535—0000

MERIDIAN OF WEST LONGITUDE

TRUE NQRTH AT THE 74°3¢'

R= 243.84+m{BOOOIFT)
L= 25,80:mB4.7:F T2

B STA, 3+195.009

Town of Woppinger
County of Dutchess
Stats of Hew York

REPLTED OWNERS:

PAL £. VACCARD
% JOiA B. VACCARD
754 Mysrs Lorners Road

%oppinger fels, NY 12530 |

8-25 Y.CJR.
STA, 3+231.724
N 308077.452
£: 203158.886

1,08 m
nf8- TEIE. Wi
9.75m(32.0¢F T) PED, A
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‘EXHIBIT A7
COUNTY OF DUTCHESS

. REALIGNMENT OF DEPARTMENT CF PUBLIC WORKS HAP NO. 14
D COUNTY ROUTE 93 PARCEL NO. 19,
SHEET 2 OF 2

PIN §755.45

KYERS CORNERS ROAD

ic Works deems necessory to be ocquired n the name of
nent eosement, for purposes connacted with the
+ to Sectlon 148 of the Highway Low ond Eminent

Wop of property whish fhe Commissioner of Pubd
the People of ihe Cogniy of putehess in o perma
highway system. of the County of Jutchess, pursuon
Oomoin Procedurs Law,: :

4. PERMANENT EASEMENT TO BE EXERCISED N, ON AND OVER THE PROPERTY ABOVE DELINEATED FOR THE PURPDSE

OF COMSTRUCTING, RECOHSTRUCTING AND MAINTAINING THEREON THE WIDENING OF COUNTY ROUTE 93 (MYERS
CORNERS ROADY FOR THE REAUIGHMENT OF ROUTE 93 MYERS CORNERS ROAD) IMPROVEMENTS, IN AND TO.ALL THAT
PIECE OR PARCEL OF PROPERTY DESIGNATED AS PARCEL HO. 13, SITUATE IN THE TOWN OF WAPPINGER, COUNTY OF
DUTCHESS, STATE OF NEW YORK, AS SHOWN ON THE ACCOMPARYING AP AND DESCRIBED AS FOLLOWS

BEGINNING AT A POINT ON YHE SOUTHERLY BOUNDARY OF COUNTY ROUTE 93 (MYERS CORMERS ROAD), AT THE
INTERSECTION COF SAID BOUMDARY WITH THE DIVISION LINE BETWEEN THE PROPERTY DF PAUL E. VYACCARD AND
10NA B, YACCARD (REPUTED DWNERS) QN THE WEST AND THE PROPERTY OF RES CITIZENS, NA (REPUTED CHNER) ON

TRE EAST, SAID POINT BEING 11.08im DISTANT SOUTHEASTERLY MEASURED AT RIGHT AMGLES FROM STATION

34220587+ OF THE HEREINAFTER DESCRIBED SURVEY BASELINE FOR THE REALIGNMENT OF COUNTY ROUTE 33
JAYERS CORNERS ROAQ) THENCE SOUTH 10°-5(v-3%" EAST ALONG SAID DIVISION LINE 1.47:mi4.BXFT) T0 A
POINT 12.47tm DISTANT , SOUTHEASTERLY MEASURED AT RIGHT ANGLES FROM STATION 3+220.083: OF SAlD
EASELINE: THENCE SCUTH 62°-11'-48" WEST THROUGH THE PROPERTY OF PAUL E. VACCARO AND JONA B. VACCARG
(REPUTED  OWNERS) 4B.06ImlIST.7IFTJ 1D A POJNT ON THE DIVISION LINE BETWEEN THE PROPERTY OF THE
CDAVID L. HAACK LIVING TRUST AND THE BRACE A HAACK LIVING TRUST (REPUTED OWNERS) ON THE WEST AND THE
PROPERTY OF PAUL E. VACCARD AND 1ONA B. VACCARD {REPUTED DWNERS ON THE EAST, THE LAST MENTIONED
POINT BEING D.20fm DISTANT SOUTHEASTERLY MEASURED AT RIGHT ARGLES FROM STATION 33i72.115 OF SAID
BASELINE; THENCE NORTH 1]°-54°-29" WEST ALONG THE LAST HENTIOKED DIVISION LINE 2.921m(9.6:F T} 70O
TS INTERSECTION BITH THE FIRST MEWTIONED SOUTRERLY BOUNDARY OF COUNTY ROUTE 93 {MYERS CORNCRS
ROAD), THE. LAST MENTIONED POINT BEING B.dbim DISTANT SOUTHEASTERLY MEASURED AT RIGHT ANGLES FROM
STATION 3+173.)04% OF SAID SASELINEs THENCE ALONG THE LAST MENTIONED SGUTHERLY BOUNDARY OF  COUNTY
ROUTE 93 (MYERS CORHERS ROAD) THE FOLLOWING THREE (3] COURSES AND DISTANCES: {1) NDRTH 61°-01’-a1* ~
EAST 12.194ml40,02FT,) TO A POINT 7.0dim DISTANT SOUTHEASTERLY WEASURED AT RIGHT ANGLES FROM STATION
33185284 OF SAID BASELINE; {2} KORTH 62°-39-11" EAST 9.75:mi32.0:FT.) TO A POINT T.78:m DISTANT
SOUTHEASTERLY MEASURED AT RIGHT ANGLES FROM STATION 3+§95,608¢ OF SAID BASELINE; AND 2) ALONG A
CURVE  TO THE RIGHT HAVING A RADLUS OF 243.84:miB0C.0XFT. A BISTANCE OF 25.80:miB4,72FT.) TG THE
POINT OF BEGINMING, SAID PARCEL BETNG 128.31% SQUARE METERS t1,3B1.1}% SOUARE FEET) MORE OR LESS.

RESERVING, - HOWEVER, TO THE OWNER OF ANY RIGHT, TITLE, OR JSTEREST IN AND TO THE PROPERTY ABOVE

DELINEATED, AND SUCH OWNER'S SUCCESSORS DR ASSIGNS, THE RIGHT OF ACCESS AND THE RIGHT OF USING SAID

PROPERTY AND SUCH USE SHALL NOY BE FURTHER LIMITED OR RESTRIGTED UMDER THIS EASEMENT BEYOND THAT
IS NECESSARY TO EFFECTUATE ITS PURPOSES FOR, AND ESTABLISHED BY, THE CONSTRUCTION OR

WHICH
RECONSTRUCTION AND AS SO CONSTRUCTED OR RECONSTRULTED THE MAINTENANCE, OF THE HEREIN DENTIFIED

PROJECT.

THE ABOVE MENTIONED SURVEY BASELINE JS & PORTION OF THE 2015 SURVEY BASELJNE FCR THE REALIGNWENT  GF
COUNTY ROLTE 93 IMYERS CORNERS ROAD), ARD IS DESCRIBED AS FOLLOWS:

REGIHNING AT STATION 3+135.228; THENCE NORTH 53°-18'-D3" EAST TO STATION 34237724,
ALL BEARINGS REFERRED TO TRUE NORTH AT THE 74°-30° MERIOIAN OF WEST LONGITUDE.

ineuihorized oHerafion of o survey
mop bearing o locansed land surveyor's
sedl Is o viglotion of the Hew York
Stete Educetlon Low. '

| hereby certify thot ihis map is on
geeurate descrfﬂnn ond mop moda
from on accuraie survey, prepored
under my diregtion.

] hereby certify that the property
mapped cbova 18 necessory ior

this project, and the gcepisition
$heregof 'Is recommended.

Dote 06

Date ... 2016

Moel H, S. knifs, AIA, ASLA
Commissloner of Publle Yorks

Merk Delor - Land Surveyor
P.LS. License Ho. 050478°

Maser Consuiting P.A,
12 Matro Pork Rood, Suite 104

Recommended byt
Abony, NY 12205

Dote . . 2DI6

MAP HUMBER

Robert H. Bokind, P.E.
Deputy Commissloner of Public Works

REVISED DATE
DATE PREPARED .-

dJ, ELI8E

{HEDXED BY

R GIEW

FREPARLD BT

FISK. DECX BY 2, L | il

FILE NAME = GAHJIZEI2Z MYERS CORKER AUMRowiRag Mopd\MH Pl%odgn



Public Works and Capital Projects Roll Call

District

Name Yes No

District 3 - Town of LaGrange

| Borchert* /

District 17 - Tewn and Village of Fishkill

Miccio*

District 13 - Towns of LaGrange, East Fishkill, and Wappinger

Bolner*

District 20 - Town of Red Hook

District 14 - Town of Wappinger

&

Strawinski

Amparo*

District 4 - Town of Hyde Park

: Black

District 5 - Town of Poughkeepsie

District 7 - Towns of Hyde Park and Poughkeepsie

Roman

Truitt

District 8 - City and Town of Poughkeapsie

Brendli

District 15 - Town of Wappinger

Incoronato (VC)

District 18 - City of Beacon and Town of Fishkili

Landisi

District 19 - Towns of North East, Stanford, Pine Plains, Milan
Vi

Pulver {C)

Present:. l I Resolution: v
Absent:

i Motion:
Vacani: 0

Total : i\ 6

Yes No
Abstentions: O

2016261 AUTHORIZATION TO ACQUIRE PERMANENT EASEMENT FROM PAUL E.
VACCARO AND IONA B. VACCARO IN CONNECTION WITH THE PROJECT KNOWN
AS MYERS CORNERS ROAD (CR 93) IMPROVEMENTS, TOWN OF WAPPINGER (PIN

8755.45)

Date: November 3, 2016



*‘Rou Call Sheets

Last Name ;

Yes

No

Dfstnct 3 Town of LaGrange

Dlstrlct 17 Town and V:I]age of F[shklll' '

Bozchert

| ;.-_M1ccxo

DIStHCt 13 Towns of LaGrange East Flshklll *and Wappmger":_.'

-. fB'c_i_nﬁler'f_'f;.- Al

Dstnct 20 Town ofRed Hook: T

|- Strawinski, -

Dlstru:.t 14 Town of Wappmger'-" i

" _'_j...Amparo' S

DlstrscH Town of Poughkeepsxe_f'.__- 3 -_'__Ncsbxtt

: D[Stl’]ct 2 Towr:s of Pleasant Va]ley and Poughkeepsne}

.': Dlstnct4 Town of Hyde Par}(:;

BlaCk Ry

Dlstrsct 5 Town of Poughkeepsle S

:.Roman

Dlstncts Town of Poughkeepsne’_‘? 'Fleslané

Djstnct 7 Towns of Hyde Park and Poughkeepsxe'. ol ._'Trum

Distrlct 8 Clty a E

d an_' of. Poughkeepsne.'*f" ..:Brendll

:_- Dlstnct 9__ Clty of Poughkeepsle-. :

1 .I ctngJ ackson i

Thomes s

Resolutlon

Ahstent;ons, Gl




Public Works & Capital Projects
RESOLUTION NO. 2016262

RE: AUTHORIZATION TO ACQUIRE PERMANENT EASEMENT
FROM DAVID L. HAACK AND GRACE A. HAACK,
AS TRUSTEES OF THE DAVID L. HAACK LIVING TRUST
AND GRACE A. HAACK AND DAVID L. HAACK, AS
TRUSTEES OF THE GRACE A. HAACK LIVING TRUST
IN CONNECTION WITH THE PROJECT KNOWN AS
MYERS CORNERS ROAD (CR 93) IMPROVEMENTS,
TOWN OF WAPPINGER (PIN 8755.45)

Legislators PULVER, MICCIO, BOLNER, INCORONATO and SAGLIANO offer the
following and move its adoption:

WHEREAS, the Department of Public Works has proposed the improvement of Myers
Comers Road (CR 93) in the Town of Wappinger, Dutchess County, which project (PIN
8755.45) mcludes the acquisition of portions of certain properties, and

WHEREAS, the Department of Public Works has determined that the improvement
project (1} constitutes a Type II action pursuant to Article 8 of the Environmental Conservation
Law and Part 617 of the NYCRR (“SEQRA™), and (2) will not have a significant impact on the
environment, and

WHEREAS, the Department of Public Works has made a determination that in order to
improve Myers Corners Road (CR 93) in the Town of Wappinger, Dutchess County, it is
necessary to acquire a permanent easement on a portion of real property located at 260 Myers
Corners Road in the Town of Wappinger, as follows: 216.03+/- square foot parcel as shown on
Map 13, Parcel 17, and described as Parcel Identification Number 135689-6258-02-851528-
0000, presently owned by David L. Haack and Grace A. Haack as Trustees of the David L.
Haack Living Trust and Grace A. Haack and David L. Haack, as Trustees of the Grace A. Haack
Living Trust; and

WHEREAS, the purchase price to acquire the permanent easement (216.03 +/- square
foot parcel) is $500, to the property owners, David L. Haack and Grace A. Haack as Trustees of
the David L. Haack Living Trust and Grace A. Haack and David 1.. Haack, as Trustees of the
Grace A. FHaack Living Trust, and

WHEREAS, a proposed Agreement to Purchase Real Property between the County and
the property owner is annexed hereto, and

WHEREAS, it is the purpose of this Legislature in adopting this resolution to adopt and
confirm the findings of the Department of Public Works, and

WHEREAS, the Commissioner of Public Works has recommended that the subject
property be acquired for the total sum of $500, plus an authorization to spend up to an additional
$1,000.00 in related expenses, if necessary; NOW, therefore, be it




RESOLVED, that this Legislature hereby adopts and confirms the determination of the
Dutchess County Department of Public Works that the project, including the acquisition of the
Permanent Easement of the property described above in the Town of Wappinger, will not have a
significant impact on the environment, and be it further

RESOLVED, that the County Executive or his designee is authorized to execute the
Agreement to Purchase Real Property in substantially the same form as annexed hereto along

with any other necessary documents in connection with the Permanent Easement, and be it
further

RESOLVED, that on the receipt from the property owner of the executed deed to the
aforementioned land, and such other documents as may be necessary to convey free and clear
title to the County of Dutchess, the County shall pay the necessary associated fees and/or
expenses in connection with the easement.

CA-157-16

CAB/lcvh/R-0948-L

10/13/16

Fiscal Impact: See attached statement

APPROVELY

{ MARCUSTIMOL \
COLNTY EXECUTIVE

Dale _‘"jx /{{% é@

STATE OF NIIW YORK
a8
COUNTY OF DUTCHILSS

This is to certify that T, the undessigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with
the original resolution now on fle in the office of said clerk, and which was adopted by said Legislature on the 7th day of November 2016, and that
the same is a true and correct transeript of said otiginal resolution and of the whole thereof.

TN WITNESS WHEREOF, I have hereunto set my hand and scal of said Legislature this 7% day gpiNovember 2016,




FISCAL IMPACT STATEMENT

|

e

I NO FISCAL IMPACT PROJECTED

F/HM“”HMMT
APPROPRIATION RES OLUTIONS

(To he completed by requesting department)

Total Gurrent Year Cost $480___

Total Current Year Revenue 3 L ———
and Source : ‘

"Source of County Funds (check one). Existing Appropriationé, E]Contingency,
[ Transfer of Existing Appropriations, Additional Appropriations, ] Other (explain).

Identify Line ltems{s):

Related Expenses.  Amount $ '
Nature/Reason:

Anticipated Savings to County: - , -

Net County Cost (this year): $7°
Over Five Years: __ , .

I

| Additional Comments/Explanation:

PIN 8755.45: MYERS CORNERS ROAD (CR 93) IMPROVEMENTS PROJECT, TOWN OF WAPPINGER, DUTCHESS.
COUNTY, NEW YORK .

Autherization to acquire a permanent easement to a 216.03+/- square fout parcel as shown on Map 13, Parcel 17 for the
| purchase price of $500.00,

Related expenses In the amout of $1,000 are included in the Tota! Current Year Costs,
I

Prepared by: Matthew W. Davis _ Prepared On: 10/11/16

Dutpet




EXBECUTED INDUPLICATE

AGREEMENT TO PURCHASE REAL PROPERTY

Project:  Myers Comers Road (CR 93) Improvements
PIN OR CIN: 8755.45 Map: 13 : . Parcel(s): 17

This Agresment by and between DAVID L. HAACK AND GRACE A, HAACK, AS TRUSTEES GF
THT DAVID L. HAACK LIVING TRUST, DATED 4/24/13; AND GRACE A, HAACK AND DAVID
L. HAACK, AS TRUSTEES OF THE GRACE A. HAACK LIVING TRUST, DATED 4/24/13,
residing at 260 Myers Corneis Road, Wappinger Falls, New Vork 12590, bereinafter referred to as “Seller”,
and the COUNTY OF DUTCHESS, with offices at 22 Market Street, Ponghkeepsie, New YVork 12601

hereinafier referred to as “Buyer”.
1. PROPERTY DESCRIPTION. The Seller égrees to sell, grant, convey:
] all right title and inferest o 0+ square feet of real property. Purchase price Is

[X] a permanent egsement 10 216.03+ squere feet of real property. Purchase price is
$500. - :

(3. atemporary easement to (0 square feet of real property. Purchase price is

Located at 252 Myers Corners Road, Town of Wappinger, Dutchess County, New York, and is
farther described as parcel(s) 17 on Exhibit “A%, attached hereto. :

Being a portion of those same lands described in that certait: Bargain and Sale Deed dated May 10,
1991 and recorded May 10, 1991 in Liber 1892 at Page 347 in the Office of the County. Clerk for

Dutchess Connty (re: Grid #6258-02-851528),

2, IMPROVEMENTS INCLUDED IN THE PURCHASE. The following improvements, if any, now
in or on the property are included in this Agreement: lawn. :

3. PURCHASE PRICE. The total purchase price is FIVE HUNDRED AND 00/100 DOLLARS
($500.00). This price includes the real property described in paragraph 1 and the improvements

described in paragraph 2, if any.

4, C1LOSING DATE AND PLACE. Transfer of Title sha.ll take place throué,h the mail or at'a mutually
acceptable location, on or about fi/¢ amber 1,20 [ & . This Agrecment may be
subject to the approval of the Dutchess County Legislature. <

5. BUYER’S POSSESSION OF THE PROPERTY. The Buyer shall provide full payment of the
purchase price stated in paragraph 3 to the Seller prior to taking possession of the property rights.
Any closing documents received by the Buyer prior fo payment pursuant fo paragraph 4 above, shail
be held in escrow until such payment has been received by the Seller or the Seller’s agent. '

6. TERM OF TEMPORARY EASEMENT. The tern of the Temporary Pasement(s) shall be for 3
years. The commencement date may be up to-nine (9) months after the date of executfon of the
Temporary Basement, The Temporary Basement may be extended for two (2) additional one year
terms at the option of the Buyer. Thirty (30) days prior to the sxpiration of the term or extended term
of the Temporary Basement, the Buyer shall notify the Seller in writing of its intention to exercise its
option of extending the ferm of the Temporary Easement for an additional one vear. The cost of sach




10.

1L,

12,

" agrees to cooperate with

additional one year term chall be  $33. The Buyer ¢hall include @ check for the sum of $33with said
wriiten notification € the Seller. : )

TITLE DOCUMENTS. Buyer shall provide the following documents connecton with the sale:

A.  Deed, Buyer will prepare and deliver to the geller for execution at the time of closing all
documents required fo convey the real property interest(s) described i paragraph 1 above.
Buyer will pay for 2 title search.

MARKETABILITY OF TITLE. Buyer shall pay for curative action, as deemed necessary. by the
Buyer, to Dsure good and-vaiid marketabie title in fee simple and/or permanent easement fo the
property- Such curative action is defined as the effort required to clear title, including but not Hmited
to attending mestings, document preparation, obtaining releases and recording docnments. Seller
Buyer in its curative action activities. The Séiler shall be responsible for
fhe cost to satisfy liens and encumbrances identified by the Buyer. Said cost shall be deducted from
the amount stated i1 paragraph 3, and paid to the appropriate party by the Buyer &t the time of
closing. In the alternative, the Seller may olect to satisfy the liens and encumbrances from another

soutce of fands.

RECORDING COSTS AND CLOSING ADJUSTMENTS. Buyer will pay all recording fees, ifany.
The following, as applicable and as deemed appropriate by the Buyer, will be prorated and adjusted
between Seller and Duyer 23 of the date of closing: current taxes computed on 2 fiscal year basis,
excluding definquent items, interest and penaltics; rent payments; current common. cherges of

assesaments,

RESPONSIBILITY OF PERSONS UNDER THIS AGREEMENT; ASSIGNABILITY.  The
stipulations aforesaid shall bind and shall inure to the tenefit of the heirs, executors, adrninistrators,
suceessors and assigns of the parties heteto. :

 ENTIRE AGREBMENT. This agrecment whea signed by botb +ho Buyer and tho Seller will be e

record of the complete agreement betwesn the Buyer and Qeller concerning the purchase and sale of
the propesty. NO verbal agreements ot promises will be binding.

NOTICES. All notices under this agrecment shall be deemed delivered upon receipt, Amy notices
releting to this agreement may be given by the attorneys for the parties. o

IN WITNESS WHEREOF, on this day of _ , 2016, the parties have
entered into this Agreement. ' . ‘

APPROVED AS TO FORM: SELLER:

THE DAVID L. HAACK LIVING TRUST, DATED
AP 471%: AND THE GRACE A, HAACK LIVING
TRUST. DATED 4/24/13

Department of Law




THE DAVID L. HAACK LIVING TRUST, DATED
4/24/13; AND THE GRACE A, HAACK LIVING
TRUST, DATED 4/24/13

SELLER: /ﬁ%mﬁ ; %E&Oé o

Frace A. Haack, as Trustee

APPROVED AS TO CONTENT/ COUNTY OF DUTCHESS

Il GOX

Departinent of Public Works

Print Name:

Title:
Date:




EXHIBIT &
COUNTY OF DUTCHESS

% RE ALIGNHENT OF
[~ B COUNTY ROUTE 93
€57/ WYERS CORNERS ROAD

DEPARTMENT OF PUBLIC

pin 8755.45

WORKS

e T

t Rew Lj_jt :

s T T

MAP NC. 13
PARCEL NO, 17
- GHEET | OF 2

originals of this mop {shesis 1 & 2}
are on file at ihe offices ef ihe
putchass County Depar tment of
Public Works,

ACQUISITION DESCRIPTION:
Types PERLANEHT CASEMENT
Portlon of Rea Property Tax
parcal 10 No.
l35688-5253'62-351528-(}000

- TRUE NORTH AT THE T4°30°

1.80tm25.61F T}
B 6i°01'81" E
B STA. 34165314

£.09%m

§-24 DOCK SPIKE
ST, 3+136.228
W: 308024.121
E: 203072532

SIS e 114P NUMBER
SCALE 1:500

i ONE VEJER ECUALS 3,26087333333 FEET,
ner COUARE VETER EQUALS 19.75385135!1 SOURRE FEET

g3
o ROMTE
W 4
?\*éé.
o OO, N\ T eranp.reF )
@ N 28058709" W
A B STA. 3+165.187
\ B.73:m
: PE
216,03 5, FT%
THE DAVID L. HAACK
LIVING TRUST &
THE GRACE A, HAACK
T LIVING TRUST
(REPUTED OWNERS)
{0 0 10 20 30m

—
REVISED DATE —————
DAYE PREPARED ~ ————

THE DAVID L. RAACK LIVING TRUST
& THE GRACE A, HAACK LIVING TRUST
REPUTED OWHERS]

DOCUMENT * 02-201 3-3091

THE DAV}

Town of Woppinger
county of Dutchess
siate of New York

REPUTED OWRERS:

0 1. HAACK LIVING TRUST

8 THE GRACE A. HAACK LIVING THUST

260 Myers Gorners Rood

Wappinger Fols, NY 12530

8-25 Y.C.L&,
STA. 3+231.724
M 308077.452

. Ex: 203158.886

WERIDIAN OF WEST LONGITUDE
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EXHIBIT A&’
COUNTY OF DUTCHESS

S REALIGNMENT OF DEPARTMENT OF PUBLIC WORKS [4AP ND,-13
7 COUNTY ROUTE 93 _ PARCEL NO. 17
MYERS CORKERS ROAD : PIN 873345 © SHEET 2 OF 2

Wop of property which the Commissioner of Public ¥orks deems necessary to be agcquired in the nome of
the People of the County of Butchess In o permonent eosement, for purposes connected with the
highway system of the County of Dutchess, pursuont to Section 118 of the Highway Law ond Eminent

Domoin Procedurs Low, :

A PERMANENT EASEMENT TO BE EXERCISED IV, ON AND OVER THE PROPERTY ABOVE DELINEATED FOR THE PURPOSE
OF CONSTRUCTING, RECONSTRUETING AND MAINTAINING THEREON THE WIDENING OF COUNTY ROUTE 93 (MYERS

CORNERS ROAD) FOR THE REALIGNMENT OF ROUTE 93 IMYERS CORNERS ROAD} TMPROGVEMERTS, TN AHD TO ALL  THAT

PIECE OR PARCEL OF PROPERTY DESIGHATED AS PARCEL NO. 17, SITUATE IN THE TOWH OF WAPPINGER, COUNTY OF

DUTCHESS, STATE OF REW YORK, AS SHOWN ON TRD ACCOMPANYING MAP AND DESCRIBED AS FOLLOWS: .

BEGINNING AT A POINT ON THE SCUTHERLY BOUNDARY OF COUNTY ROUTE 93 GMYERS CORNERS ROAD), AT THE
INTERSECTION OF SAID BOUNDARY WITH THE DJVISION LINE BETWEEN THE PROPERTY OF PAUL E., VACCARD AND
JONA B. VACCARD (REPUTED DWNERS) ON THE EAST AND THE PROPERTY OF THE DAVID L, HAACK LIVING TRUST AND
THE GRACE A, HAACK LIVING TRUST (REPUTED GWNERS) OH TBE WEST, SAID POINT BEING 6.46fm DISTANT
SOUTHEASTERLY MEASURED AT RIGHT ANGLES FROM STATION 3+173.104% OF. THE HEREINAFTER DESCRIBED SURVEY
BASELINE FOR THE REALIGNMENT OF COUNTY ROUTE 93 (MYERS CORNERS ROAD): THENCE SQUTH fl°-54/-29¢ EAST -
ZSZIMAEIFT) TO A POINT 9.204m DISTANT SOUTHEASTERLY MEASURED AT RIGHT ANGLES FRGM STATION

T 3#[T2.515¢ OF SAID BASELINE; THENCE THROUGH THE PROPERTY OF THE DAVID L, HAACK LIVING TRUST AND THE
GRACE A, BAACK LIVING TRUST REPUTED OWNERS) THE FOLLOWING TWO (2) COURSES AND DISTANCES: 13} SOHTH
62%-11'-48" WEST 6,894:mi2Z,8%F7,) TG A POINT B.73tm DISTANT SOUTHEASTERLY MEASURED AT RIGHT ANGLES
FRON STATION 3+165.187% OF SAID BASELINC; AND (2) NORTH 28°-58°-09" WEST 2.65:m{B.T+FT.} 10 A POINT

ON. THE FIAST MENTIORED " SGUTHERLY BOUNDARY OF COUNTY ROUTE 92 ([MYERS CORNERS ROAD), THE LAST
MENTIONED POINT BEING 6.09%m DISTANT SCUTHEASTERLY MEASURED AT RIGHT ANGLES FROM STATION 3+165.3142
OF SAID BASELINE; THENCE NORTH 61°-0)’-5{" EAST ALONG THE LAST MENTIONED SOUTHERLY BOUNDARY ° OF
COUNTY ROUTE 93 {MYERS CORNERS ROAD) T.80im(25.64FT.) 70 THE POINT OF BEGINNING, SAID PARCEL BEING

20.07% SQUARE METERS {216.03* SOQUARE FEET) MORE QR LESS.

RESERVING, HOWEVER, TO THE QWMER OF ANY RIGHT, TITLE, OR INTEREST IN AMD TO THE PROPERTY ABOVE
DELINEATED, AND SUCH OWRER'S SUCCESSORS CR ASSIGNS, THE RIGHT OF ACCESS AND THE RIGHT OF USING SAID

. PROPERTY AND SUCH USE SHALL NGT BE FURTHER LIMITED OR RESTRICTED UNDER THIS EASEMENT BEYOND THAT

WHICH 1S NECESSARY TO EFFECTUATE 175 PURPOSES FOR, AND ESTABLISHED BY, THE CONSTRUCTION OR
RECONSTRUCTION ANO  AS SO CONSTRUCTED OR RECONSTRUCTED, THE MAINTENANCE, OF THE HEREIN IDENTIFIED

PROJECT,
YHE ABOVE MEMTIONED SURVEY BASELINE 1S 4 PDRTION OF THE 2015 SURVEY BASELINE FOR THE REALIGHMENT OF
COUNTY ROUTE 33 {MYERS CORNERS) RDAD, AND ]S DESCRIBED AS FOLLOWS:

BEGINNING AT STATION 3+136.228; THENCE NORTH 58°-187-03" EAST TO STATION 3+237.724.

ALL BEARINGS REFERRED TO TRUE NORTH AT THE 74°-30° MERIDIAN OF WEST LONGITUDE,

Unoutherlzed alteratien of @ survey
mog beoring o llcensed land surveyor's
sed |s & violotion of the New York

1 hersby ceriify thot the property
mopped above Is necessary fTor . . Stata Educotion Low, °
this projeot, ond the ocquisition
thereof s recommended. - | hereby carﬂf}y that this mop Is on
' geoyrate description ond mop mada
from on occurote survey, prepored
Date 2016 . . under my dirgction,
Date 2016 -
Noel H. S Knife, AfA, ASLA
Commlssioner oF Fubllc Works .
Mork Delor - Land Surveyor

P.L.S, Licenss Yo, 050478

Woser Consummﬂ P.&i
o

FILE NANE « GeAKIIZ2\IZ | HYERS CORMER FO\Rsw\Adsy, Hopa\HLP1Ta dgn

Recanmended b ‘ . 12 Meiro Pork Rood, Suffe 104
Albony, NY 12205
Pote 2016 .
Robert R. Bakind, P.E. MAP HUMBER
Peputy Commissioner of Public Works REVISED DATE
7 ' DATE PREPARED

PRIFIRED EY J . LUJsr  OECYTD BT bW RN DEC R ) Ui jwnrse)



Public Works and Capital Projects Roll Call

District Name Yes
District 3 - Town of LaGrange - Borchert® /
District 17 - Fown and Village of Fishkll ' Miccio*
District 13 - Towns of LaGrange, East Fishkill, and Wappinger | Bolner*
District 20 - Town of Red Hook | Strawinski*
District 14 - Town of Wappinger Amparo* .
District 4 - Town of Hyde Park - Black
District 5 - Town of Poughkeepsie Roman
District 7 - Towns of Hyde Park and Poughkeepsie : Tryitt
District 8 - City and Town of Poughkeepsie | Brend|

District 15 - Town of Wappinger

Incoronate (VC)

Bistrict 18 - City of Beacon and Town of Fishkill

Landisi
District 19 - Towns of North East, Stanford, Pine Plains, Milan | Pylver (C) o
Present: _”_ Resolution: ;‘/’ Total : I O
Absent: —'—— Motion: Yes No
Vacant: _2__ Abstentions:

2016262 AUTHORIZATION TO ACQUIRE PERMANENT EASEMENT FROM DAVID L.,
HAACK AND GRACE A. HAACK, AS TRUSTEES OF THE DAVID L. HAACK LIVING
TRUST AND GRACE A. HAACK AND DAVID L. HAACK, AS TRUSTEES OF THE
GRACE A, HAACK LIVING TRUST IN CONNECTION WITH THE PROJECT KNOWN AS
MYERS CORNERS ROAD (CR 93) IMPROVEMENTS, TOWN OF WAPPINGER (PIN

8755.43)

Date: November 3, 2016



7R011 Call Sheets

Dlstrict

T L'a-'s’t -Na'm'ef g

D.is'ti.'ictzs — Town of L'z.'aG.r'éhge'

{: Borchert

Dlstnct 17 Town and Vlllage of Flshkall SR

3._':chc;o RER N PO

_lStrICt 13 Towns of LaGrange East Flshklil and Wapplnger: :

' 5'::; DIStTICt 2(} TOWn sf Red Hook_f. o

Strawinski |

Djstrlct 14 Town ofWappmger. 3: ': A

Dlstrzct 1= Town of Poughkeepsne_' ;

_Djstnct 2 anns of Pleasant Valley and Poughkeepme ERES

Sagll&no S

:" Dlstnct 4 Town of Hyde F'ark-;

| Black

' Dlstr[cie Town of Poughkeepsne:'-'

:yde.Park and Poughkeepsne

Distrccta Clty and Town of Poughkeeps;e_'-_ B

| Coviello

| Waoum |

T Totals




Public Works & Capital Projects

RESOLUTION NO. 2016263

RE: AUTHORIZING TWO ACQUISITIONS IN FEE OF REAL PROPERTY
FROM JIN CHUNG a/k/a JIN KIDD and JOHN KIDD FOR
REHABILITATION OF BRIDGE S-37 (BIN 3343850) COUNTY ROUTE
19 (BULLS HEAD ROAD) OVER THE LITTLE WAPPINGER CREEK,
TOWN OF STANFORD

Legislators PULVER, MICCIO, BOLNER, and SAGLIANO offer the following
and move its adoption:

WHEREAS, the Department of Public Works has proposed the rehabilitation of
Bridge S-37 (BIN 3343850) County Route 19 (Bulls Head Road) over the Little Wappinger
Creek located in the Town of Stanford, Dutchess County, which project includes the acquisition
of a portion of a certain real property, and

WHEREAS, the Department of Public Works has determined that the
improvement project (1) constitutes a Type 1[I Action pursuant to Article 8 of the Environmental
Conservation Law and Part 617 of the NYCRR (“SEQR”) and (2) will not have a significant
effect on the environment, and

WHEREAS, it is the purpose of this Legislature in adopting this resolution to
adopt and confirm the findings of the Department of Public Works, and

WHEREAS, the Department of Public Works has made a determination that in
order to improve said bridge, it is necessary to acquire two fee acquisitions from property
presently owned by Jin Chung a/k/a Jin Kidd and John Kidd, and

WHEREAS, the two acquisitions in fee are portions of parcel numbers 135200-
6668-00-80976-000 and 135200-6668-00-795007 and described as 346 square feet more or less
as shown on Map 4, Parcel 8, and 133 square feet more or less as shown on Map No. 4, Parcel
No 9, a copy of which is annexed hereto, and

WHEREAS, the Agreement to Purchase Real Property (Fee Acquisition) for the
necessary real property is attached hereto, and

WHEREAS, the Commissioner of Public Works has recommended that the
subject property, two Fee Acquisitions, be purchased for the sum of $530.00 plus up to
$1,000.00 for related expenses necessary and that the terms and conditions of the Agreement be
carried forth, now, therefore, be it

RESOLVED, that this Legislature hereby adopts and confirms the determination
of the Dutchess County Department of Public Works that the project, including the acquisition of



the properties described above in the Town of Stanford, will not have a significant effect on the
environment, and be it further

RESOLVED, that the County Executive or his designee is authorized to execute
the Agreement to Purchase Real Property (Fee Acquisition) in substantially the form annexed
hereto and all documents in connection with this acquisition, and be it further

RESOLVED, that upon the submission by the property owner of a deed to the
aforementioned land, which shall include the terms and conditions of the Agreement to Purchase
Real Property, and such other documents as may be necessary to convey free and clear title to
the County of Dutchess, that payment be made to the property owner in the sum of $530.00 for
Fee Acquisitions in accordance with the Agreement to Purchase, that the County reimburse
Grantor for fees associated with the Release of Mortgage application, if any, and pay all
necessary transfer tax and filing fees.

CA-160-16

CAB/calsc

R-0958-F and R-0958-G

10/13/16

Fiscal Impact: See attached statement

WCOUNTY EXECUTIVE

Date _ Xy i ng&

STATE OF NEW YORK
380

COUNTY OF DUTCHESS

This is to certify that I, the undessigned Clerk of the Legislaturc of the County of Dutchess have compared the forepoing resolution with
the original resolution niow on file in the office of said cleck, and which was adopted by said Legislature on the Tth day of November 2016, and that
the same s a true and correct transcript of said original resolution and of the whole thereof,

TN WITNESS WILEREQLF, I have hereunto set my hand and scal of said Legislature this 7% day of November 2016,

v

"LERIKOF THE LEGISLATURTE

CA




FISCAL IMPACT STATEMENT

[] NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting.department)

Total Current Year Cost § 1,830

Total Current Year Revenue $
and Source

Source of County Funds (check one): 1] Existing Appropriations, DContingency,
[ Transfer of Existing Appropriations, [ Additional Appropriations, ] Other fexpfain).

|dentify Line Ttems(s): :
HO289.6120.3009 2000 Bridges ((STEATEA21)

Related Expenses:  Amount $
Mature/Reason:

Anticipated Savings to County:

Net County Cost {this year): $1.5%0
Cver Five Years:

Additional Comments/Explanation: ‘

BRIDGE S-37 BULLS HEAD ROAD (COUNTY ROUTE 19) OVER THE LITTLE WAPPINGER CREEK

TOWN OF STANFORD, DUTCHESS COUNTY, NEW YORK :

| Authorization to acquire in Fee a 346+/- square foot parcel as shown on Map 4, Parce! 8, and a 133+/- squars feot parcel
as shown on Map 4, Parcal 8 for the combined purchase price of $530.00 from Jin Kidd and John Kidd -

Related expenses in the amaout of $1,000 ars included I the Total Current Year Costs.

‘Prepared by; Matthew W. Davis Prepared On: 40/11/16

D peit




ADVANCE PAYMENT AGREEMENT TO PURCHASE REAL PROPERTY

Pfoject:' Bridge 5-37 Bulls Head Road (Counity Rt 19) aver the Little Wappinges Creek
Map: & Parcel(s): 7, 8,9

This Advance Payinent Agreenterit by and between JIN CHUNG A/K/A TN KIDD AND JOBEN KIbD; AS
TENANTS BY THE ENTIRETY, residing at 2232 Bulls Head Road hereinafier referred fo s “Seller”, and

“ihe COUNTY OF DUTCHESS, witlt offices at 22 Market Street, Pouglkeepste, New York, 12601
heteinaftér réferied to as “Buyet” — o ’ ‘

1. " PROPERTY DESCRIPTION. The Seller agress to sell, grant, convey.
. afl right tltfe and interest to 479+ square Teet of real property. Purchase.priee js- 3330,

[ apermanent easenien! to Ok square fest of real property. Purchase price is $0.
X atémpordry easeinent 1o 5,068 squars feet of teal property. Puschase price Is $1,110.

1,ocated at 22322233 Bulls Head Road, Stanfordville, NY, Dutchess County, and s further despribed as
parcel(s) 7, 8,9 on Exhibit “A" attached hereto. '

Belng a pottion of those sanie lands described i that certain deed dated April 1, 2009 and recorded April
22,2000 in Docyiment # 02-2009-1836 in the Office of the Counly Clerk for Dutghess County {re: Grid

4135200-6668-00-795007 & 309076),
2. WPROVEMENTS INCLUDED fN'THE PURCHASE, The Following improvemients, if auy, now in of
ot the piroperty are included i this Advance Payment Agreement: None . :

3, PURCHASE PRICE. The Seller and the Buyer cannot agree tpon the value of the teal property

fnteresi(s) to be.convéyed, The Buyer 1s willing to pay an amount equal to the highest approved appraisal

of the just compensation for the property. This amount is ONE THOUSAND SIX. HUNDRED FORTY

DOLLARS 00/100 DOLLARS (¥ 1,640.00). This amount Includes the real property Intevest(s) deser{bed
in Patagraph 1 and the Improveirignts &esqgfbed in Paragraph 2. The Beller agrees, 4§ a prevequisite to
such advayce paytieni, to execlite and to deftver of calsd fhis éxecution and delivery 1o the Buyer of ail
doguiitetits which the Buyer deems necessary to authorize payment ahd 1o coivey to the Buyér cleai title
fo thie property described in paragrdph. | subjest to the claim of the Seller, The paities agiée that the

Seller’s right of the advance payinent shall nof be conditioned on theavaiver of any other right..

4, CLOSING DATE-AND PLACE. Payment of $1 ,640.00 will bs made by the Buyer to {he Seller on or .
about August 31, 2016, 'This Agroement may be subject to fie approval of the Dutchess: County

Legisiatute.

5. CLATIM. In accordauce with Article 5 of the New York State Eminent Domein Procedure Law, the
Seller hereby reserves the right to file.a claiin in:the Dutchess County Supreme Coutt, Iris agreed thal, if
the Supreme. Court finds the value of the réal properly interest acquired, fs equal to or exceeds the
advaicé payment amount, the aiviount of such advance payment sliall be detucted from the Amount s0

sward of said court shall be in the atmount of the excess, if

fouid by the court o, In the alfetnative, the &
any, over and above the advance payment amount. I the event the-amount so found by the court fs less

than the smount of said advance payment, the Buyel, upon application made to the court on at least eight
days nolice to the Seller, may fequest the difference between the award as found by the gourt and the
amonnt of said advance payment, This Paragraph 5 of this Advfmce‘Payj_neangreément shall not merge
into ihe deed and shali survive the corlveysnice of the aforementiotied real propetly inferest.

6. FILING OF CLAIM, It is uhderstood dnd agreed by and belween the parties hereto, that if the Seiler
inteids to file a claim for addilional coipensation in the Dutehess County Supreme Coutt, he/she/ it
st dile the claith within one (1) year ffom the date of the execution of this Agfeement. If the Selier
fails fo file the claim in the tiine period stated, tnis Advance Payment Agreement shall automatically
become a Purchase Agreement in fill and complete settiement of ail claims without further ratification,




this Advance Payment Agreement shall awtomatically

fails to file the claim in the time petiod stated, :
tecomte a Purchase Agreement in fult and complete settlehent of all claims without finther ratificalion,

appigval or consent by geller and Seller shall be deemed {0 have released Seller’s claim agaiust the
Buyer.

7. MARKETABILITY OF TITLE, Buyer shall pay for the cosls associated with curative action, as deented

necessary by the Buyer, to tnsure good. and valid marketable title in fee simple and/or permanent

" easenient to the propetly., Such curative action is defined as the effort required to clear title, including

put not Linited to aftending meglings, document preparation, obfaining releases -and recording

doguments, The Seller agrees to cooperats with the Buyer in its curative action. activities. The Saller

shail be responsible for the cost to. satisfy liens and gncumbrances identified by the Buyer, Said cost

shall be deducted from the amount stated in paragraph thies (3), and paid to the appropriate party by the

Buyet, In the alternative, the Seller may elect to satisfy the Hens and encumerances from another source

of fuiids.
9, RECORDING COSTS, & CLOSTNG ADJUSTMENTS. Buyer will pay all recording fecs, if sty The
following,“as applicable end as desmed appropidate by the Buyer; will be prorated and adjusted between

Selley and. Buyer as of tye date of conveyance; ‘curent taxes computed on a fiscal yeat basis, excluding

delinquent items, interest and penaltics; fent payments; current common charges or gssessments. .
16, RESPONSIBILITY OF PERSONS UNDER THIS AGREEMENT; ASSIGNABILITY. The aforésaid
terms, agrecments and anderstandings shall bind and shall inure to the benefit of the heirs, executors,
administrators, syccessors and assigns of the parties heteto. .
11, ENTIRE ‘AGREEMENT. This Advance Paymént Agreetnent when s‘igned' by both the Buyer angd the
Seller will be the record of the complete Advance Payment Agresmefit between the Buyer and Seller
conceriting ihe acquisition of the property. No varh 1 agreements or promises will be binding.

12, NOTICES. All notices under fhis Advance Payment Agreement shall be deemed delivered upon.receipt.
Any notices relating to fhis Advance Payment Agreeiment may be given by the attorneys for the-parties,

E j . .
{.\ G ! .20 ‘ f(.’/' fhe parties have

-~
. . . L L. 4
TN WETNESS WHEREOF, os this LS day of
entered into this Agreement.

APPI{OVED AS TO FORM: . SELLER:

Department of Law . SELLER; /f -

APPRQ T: COUNTY OF DUTCHESS:

Depdrimenl of Public Warks .
: Print Name:.

Title:

vd 2/8/2016
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Public Works and Capital Projects Roll Call

Name Yes No

District
District 3 - Town of LaGrange | Borchert* /
District 17 - Town and Village of Fishkill | Miccio* 5
District 13 - Towns of LaGrange, East Fishkili, and Wappingefm Bolner* N
District 20 - Town of Red Hook | Strawinski*

District 14 - Town of Wappinger

District 4 - Town of Hyde Park

Amparc* , CZ 1 76,

Black

District 5 - Town of Poughkeepsie

Roman

District 7 - Towns of Hyde Park and Poughkeepsie

Truitt

District 8 - City and Town of Poughkeepsie

Brendli

Blistrict 15 - Town of Wappinger

Landisi

Incoronato {VC)

District 18 - City of Beacon and Town of Fishkill
District 19 - Towns of Nerth East, Stanford, Pine Plains, Milan { Pulver (C)
Present: 1! Resolution: _ ¥ Total : i o
Absent: 4 Motion: Yes No
Abstentions:
Vacant: D —Q

2016263 AUTHORIZING TWO ACQUISITIONS IN FEE OF REAL PROPERTY FROM JIN
CHUNG a/k/a JIN KIDD and JOHN KIDD FOR REHABILITATION OF BRIDGE S-37 (BIN
3343850) COUNTY ROUTE 19 (BULLS HEAD ROAD) OVER THE LITTLE WAPPINGER

CREEK, TOWN OF STANFORD

Date: November 3, 2016



;'-Roll' Call Sheets

Dlstnct R ._ Last Name-..._ -:""Y.é§ S No ;

B

i :.'-'Difétrff?t;?:-.TD‘;'_V;’.‘ QfL-aG.réhQ? ! Borchert 1 / : S R

. District 17 -"To»'vn”aﬁd Viilaige of Féshkill-: ] Moo

Djstnct 13 ’FOWns of LaGrange East Flshklll and Wappmger S _' : 'Bo']ne'r R

'_ DJstrith(J Town ofRed Hcok SRR .Strawmskl

sttnct 14~ Town of Wappmger.-"-' L -Amparo

Dlstnct1'_:T0wn ofPoughkeepme'_ S Nesbltt _' _: R EMEIRSNET IS

_ Dlstr[ct 2 Towns of Pleasant Valley and Poughkeepsua RE I Sagl;ano '

-_Dlstrlct4 Town of Hycie Park_.'-'.z Black

Dlsi‘nctﬁ Town of PoughkeepSIe_.._;_..‘ o

Dlstnct 6 Town of Poughkeepme L

o '-_'-.Truitt RaNa

B B1end]1

i Rle,scr '

L "Jeter~Jackson

D|strict 11 'I‘owns of Rhmebeck and Clmton” -j;T}_'.I.lel’ G S

D|str|ct‘12 Town of East FlShkl”I-'_'. B Metzg€r

_Jstnc' 15 Town ofWapplnger_'.:_- = ._'__'-.'I_r'iécjf:(jﬁat_'{):“ s

Dfo.rlCt 16 fown of FISthH and Ctty of Beacon_.'--'-_-' Torman I e '

'|strlct 18 City of. Beacon and Town of F[Shklll:._'.f_ o .:L:ﬁﬁd_i.Si.i: S

trict 19+ owns .af'North East Stanford Plne Plams Milan'_ e Pu]vcr e e

Dlstrict_21 Town Df East FISth".__':":f Horton e

"b'iét?i&t’zz-' _owns of_Beekman and Unlon Vale:-_'i i 'c_'o\,'ig];[o_'_.-.'_'j_-"-_: A

Dstrlct 2' :T'owns of Pawlmg, _Beekman ar!d Eas& Flshkm : -:'_rmo'més s

Dlstnct24 Towns of Dover and Umon Vale_.'-_.;j'-'.;.'_- Surman ST DRI I

Dlstrlct-.25 Towns ofAmema Washmgton Pleasant Valley TR Washburn R

'-Q_I_Motmﬂ«:.“:_ SR e e NG
o s ' . Abstentions: @ -

i Reso]ution

016263 AUTHORIZING TWO ACQUISITIONS IN FEE OF REAL PROPERTY FROM 1 IN ""
: CHUNG a/ld/a JIN KIDD and TOHN KIDD FOR REHABILITATION OF BRIDGE S-37 (B]N__ 8
343850). COUNTY ROUTE 19 (BULLS HEAD ROAD) OVER THE LITTLE WAPPINGER'

; K. OWN OF STANFORD '

ovemb' _-7 2016




Budget, Finance, and Personnel
RESOLUTION NO. 2016264
RE: RECEIPT OF TENTATIVE BUDGET FOR 2017 AND SETTING PUBLIC HEARING

Legislators BORCHERT, MICCIO, BOLNER, FLESLAND, LANDISI, STRAWINSKI,
JETER-JACKSON, TRUITT, and SAGLIANO offer the following and move its adoption:

WHEREAS, the County Executive as Chief Budgetary Officer of the County of Dutchess has
submitted the Tentative Budget for the County for 2017, and

WHEREAS, copies of said Tentative Budget have been prepared as required by law and
furnished to members of the Legislature, now, therefore, be it

RESOLVED, that a Public Hearing thereon, as provided by statute, be held before this
Legislature at 7:00 pm on the 5" of December 2016 in the Legislative Chambers, 22 Market Street, 6
Floor, Poughkeepsie, New York, and, be it further

RESOLVED, that the Clerk of the Legislature shall cause notice of said Public Hearing in
substantially the following form to be published in the two official newspapers at least five days prior to
the date specified for said Public Hearing.

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the County Legislature of Dutchess County will meet on the
5t day of December at 7:00 pm, in the Legislative Chambers, 22 Market Street, 6™ Floor, Poughkeepsie,
New York for the purpose of holding a Public Hearing on the Tentative Budget of said county for the
fiscal year beginning January 1, 2017, and on the Capital Improvement Program of said county for the
years 2017 through 2021,

FURTHER NOTICE is hereby given that copies of said Tentative Budget and Capital
Improvement Program are available at the Office of the Budget Director, Sixth Floor, County Office
Building, Poughkeepsie, where they may be inspected or procured by interested persons during regular
business hours. Pursuant to Section 359 of the County Law, the maximum salaries that may be fixed and
payable during said fiscal year to the members of the Legislature and to the Chairman thereof respectively
are hereby specified:

MEMBER, COUNTY LEGISLATURE, 20 MEMBERS $15,450
MAJORITY/MINORITY ASSISTANT LEADER, COUNTY LEGISLATURE $19,570
MAJORITY/MINORITY LEADER, COUNTY LEGISLATURE $23,691
CHAIRMAN, COUNTY LEGISLATURE o APPRBIEN

CAROLYN MORRIS

buTen TOLINARC

DUTCHESS COUNTY LEGISLA . W
COUNTY EXECUTIVE

STATE OF NEW YORK ; /
882 i
COUNTY OF DUTCHESS Date "; é&{

This is to certily that I, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with
the original resolution now on file in the office of said clerk, and which was adopted by said Legislature on the 7 day of November 2016, and that the
same is a true and correct transcript of said original resolution and of the whole thereof.

IN WITNESS WHERECE, I have hercunto sct my hand and seal of said Legislature this 7% day of November 2016,

5, CLIRK OF THE LEGISLATURE




Budget, Finance, and Personnel Committee Roll Call

District -Name Yes - No
District 3 - Town of LaGrange | Borchert*
District 17 - Town and Village of Fishkill Miccio™
Distrjct 13 - Towns of LaGrange, East Fishkill, and Wappinger Bolner*
District 20 - Town of Red Hook Strawinski* o
District_ 14 - Town__c_:_f Wappinger Amparo® a’éw

District 2 - Towns of Pleasant Valiey and Poughkeepsie

Sagliano (VC)

District 6 - Town of Poughkeepsie

District 10 - City of Poughkeepsie

Flesland (C)

Jeter-Jackson

District 11 - Towns of Rhinebeck and Clinton Tyner
District 12 - Town of East Fishkill Metzger
District 16 - Town of Wappinger Incoronate
District 22 - Towns of Beekman and Union Vale Coviello :
Present: ’ l Resolution: Total : I ‘ 4]
Absent: L Motion: Yes No
Vacant: -Q— Abstentions: __ &

2016264 RECEIPT OF TENTATIVE BUDGET FOR 2017 AND SETTING PUBLIC

HEARING

Date: November 3, 2016



- '-?Ron' Call Sheets

' LastName

Yes . No:

Dtstrlct 3- TOWn of LaGrange'__'_':_-__

Distrlct 17+ Town and Vll]age of F:shklll-'.": L

= D«strlct13 Towns of LaGrange, East F;shklll and Wapplnger o

ok .'Bolner

Dlstnct 20 Town of Red Hook e .Strawmskl i

A Dlstrlct 14 Town of Wapplnger_

Amparo

Dlstnct 1 Town of Poughkeepsle :

'Dzstﬂct 2= Towns of Pleasant Val[ey an{i Poughkeepsm

Nesbit,

Distrlcm Town of Hyde Park'”f. B

istrict 5 - 'rown of F’oughke p5|a_- '

Distriot 10 Clty of Poughkeepsue"ﬁ?_ S

| Jeter-Tackson |

Distric 1_1

.wns of Rhmebeck and C 'nton :

--__--Inco onato

District 19

Coviello: -

2016264 RECEIPT (}F TENTATIVE BUDGET FOR 2017 AND SETTING PUBLIC



Budget, Finance, & Personnel
RESOLUTION NO. 2016265

RE: DESIGNATION OF DUTCHESS TOURISM, INC. AS THE TOURIST
PROMOTION AGENCY FOR THE COUNTY OF DUTCHESS

Legislators FLESLAND, BORCHERT, MICCIO, BOLNER, LANDISI
SAGLIANO, STRAWINSKI, HORTON, TRUITT, and JETER-JACKSON offer the following
and move its adoption:

WHEREAS, Dutchess County is developing plans for tourism, marketing and
promotion and desires to promote the historical, cultfural and environmental resources of
Dutchess County to promote tourism, and

WHEREAS, Article 5-A of the Economic Development Law, known as the New
York State Tourist Promotion Act, authorizes the State Commissioner of Economic
Development to match funds expended by recognized tourist promotion agencies, based upon
guidelines determined by the Commissioner, and

WHEREAS, pursuant to Article 5-A of the Economic Development Law, to
qualify for this fund matching program, the Dutchess County Legislature must first designate a
tourist promotion agency as the agency authorized to make application for and receive Tourism
Matching Funds in Dutchess County, and

WHEREAS, Article 5-A defines a tourist promotion agency as any not-for-profit
corporation, or other nonprofit organization, association or agency, designated by resolution of a
county legislature, and

WHEREAS, by Resolution No. 2015192, this Legislature designated Dutchess
Tourism, Inc. as the tourist promotion agency for Dutchess County for the fiscal year of
January [, 2016, through December, 31, 2016, and

WHEREAS, Dutchess Tourism, Inc. requires the authority of this Legislature to
apply for up to $431,500 in state matching funds, and

WHEREAS, Dutchess Tourism, Inc. is qualified to apply for Tourism Matching
Funds, now, therefore, be it

RESOLVED, that Dutchess Tourism, Inc. is hereby designated the Tourist
Promotion Agency for Dutchess County for the State fiscal year January 1, 2017 through
December 31, 2017 and is authorized to apply for State matching funds up to $431,500.

STATE OF NEW YORK
58
COUNTY OF DUTCHTISS

This is to certify that T, the undesigned Clerk of the Legislature of the County of Dutchess have compared the fotegoing resolution with
the original resolution now on file in the ofgﬁﬁ ifﬁ di, and which was adopted by said Legislature on the 7th day of November 2016, and that
the same is a true and gefrectmagscript o mlution and of the whole thereof,

29

N ne 4 3& seal of said Legislature this 7% day ofNovember 2016.

O-*\A.A-;
LRI OF THE LEGISLATURE

COUNTY EXECUTIVE cal

Date/ 4 / @; /2:/@




Budget, Finance, and Personnel Committee Roll Call

District Name Yes No
District 3 - Town of L.aGrange Borchert *
District 17 - Town and Village of Fishkill Miccio®
District 13 - Towns of E.;_i(_a_ra_nge, East Fishkill, and Wappinger Bolner* _
District 20 - Town of E_{ed Hook Strawins_lgi_* _
District 14 - Town of Wappinger Amparo* G/Z,ﬂ_‘_,%‘

District 2 - Towns of Pleasant Valley and Poughkeepsie

District 6 - Town of Poughkespsie

Sagliano (VC)

Flesland (C)

District 10 - City of Poughkeepsie

Jeter-Jackson

District 11 - Towns of Rhinebeck and Clinton Tyner
District 12 - Town of East Fishkill Metzger
District 15 - Town of Wappinger Incoronato
District 22 - Towns of Beekman and Union Vale Coviello
Present: ' Resolution: Total ; ’ { o
Absent: . Motion; Yes No
Vacant: —.L Abstentions: o

2016265 DESIGNATION OF DUTCHESS TOURISM, INC. AS THE TOURIST
PROMOTION AGENCY FOR THE COUNTY OF DUTCHESS

Date: November 3, 2016




ol __Call Sheets

CYes

Dlstrsct 3 Town of LaGrange_. :

Last Name 8

: 'Borchert

No i

Dlstnct 17 Town and Vlilage of Flshklil SRR

Djstnct '13 Towns of LaGrange East Flshklll and Wappmger._-' _-:

: _MlCCiO

: 'Bolnex

 Distrct 20- Town of Red Hook e

:;.'.Strawmsl"‘. % o

= Distrrct 14 Town of Wappmger-"-_'- }.:_'

I A Amparo

. Dlstnct1 Town of Poughkeepsmi_ i

: .::-NCSblft

D|str1ct 2- Towns of: P!easant Valley and Poughkeepsie"_"' i

"":-.'.Saghano i

- :.;Black _

BB '. 'D|strsct4 Town of Hyde Farkf

T ';-Roman :

o Trultt

i :.-Flesland

2 __Br-e_ndl_'r ;

' Dlstrlct21 Town ofEastF hkll[':

Dzstrlct 22 Towns of Beekman and Unlon Vale_ e Gieli

strlct_?_B ~"' owns of Pawlmg, Beekman and East FiSi‘\klil:_'z hotie

DlStﬂCt 24 Towns of Dover end Unlon Vale e "_Surman

i Washb ur:l

Date _November 7, 2016

District 2_ Towns of Amenla _Washmgtcn Pleasant Valley-'_-i_'ff -

16265 DESIGNATION OF DUTCHESS TOURISM INC AS THE TOURIST
PROMOTION. AGENCY FOR THE COUNTY OF DUTCHESS G



Budget, Finance, & Personnel
RESOLUTION NO. 2016266

RE:  ESTABLISHING PETTY CASH FUND FOR
THE PUBLIC DEFENDER’S OFFICE

Legislators FLESLAND, BOLNER, SAGLIANO, LANDISI, HORTON, and JETER-
JACKSON offer the following and move its adoption:

WHEREAS, the Public Defender has requested that a petty cash fund in the sum of
$500.00 be established for his office, and

WHEREAS, the Public Defender advises that a petty cash fund would enable small
routine expenses to be paid expeditiously and reduce the number of vouchers required, now,
therefore, be it

RESOLVED, that the Commissioner of Finance be and she hereby is authorized and
directed to issue a petty cash check for $500.00 and to charge General Ledger Account A210.

CA-145-16
CAB/kvh/G-0186
10/12/16

APPROVEL

SOUMTY EXECUTIVE

P M iﬁ[}@ j YLy,

#

STATE OF NEW YORK
ss
COUNTY OF DUICIIESS
"I'his is to ceriify that T, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with
the original resoluton now on file in the office of said clerk, and which was adopted by said Legistature on the 7th day of November 2016, and that

the same is a true and correct transcript of said original resolution and of the whole thereof.

IN WITNESS WHERFEOT, T have hereunto set my hand and seal of said Legislature this 7 day of November 2016.

, cm,gmﬁmn




FISCAL IMPACT STATEMENT

|
NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
{To be completed by requesting department)

Total Current Year Cost $ 0

Total Current Year Revenue $ 0
and Source

Source of County Funds (check one;: Existing Appropriations, L] Contingency,

Identify Line lems(s):
A210 Petty Cash

Related Expenses: Amount $ 0

Nafure/Reason:

The establishment of a Petty Cash account will faciiitate the payment of witness and subpoena fees, as
well as, small rountine expenses to be paid expeditiously.

Anticipated Savings to County: $0

Net County Cost (this year): $0
Over Five Years: $0

] Transfer of Existing Appropriations, Additional Appropriations, Other (explain).

Additional Comments/Explanation:

Prepared by: Joan McDermott Prepared On: g/29/2016

Dut.pdf




Budget, Finance, and Personnel Committee Roll Call

District Name Yes - No
______ Distriot 3 - Town of LaGrange | Borchert*
District 17 - Town and Village of Fishidll| _ Miccio® | |
District 13 - Towns of LaGrange, East Fishkill, and Wappir_j_g_e__r Bolner*
________ District 20 - Town of Red Hook _ Strawinski*
Distric_t 14 - Town of Wappinger Amparo* a’a h_f"

District 2 - Towns of Pleasant Valley and Poughkeepsie

Saglianc (VC)

District 6 - Town of Poughkeepsie

District 10 - City of Poughkeepsie

Flesland {C)

Jeter-Jackson

District 11 - Towns of Rhinebeck and Clinton Tyner
District 12 - Town of East Fishkill Metzger
District 15 - Town of Wappinger Incoronato
District 22 - Towns of Beekman and Union Vale Coviello
Present: “ Resolution: '/ Total : L o
Absent: A Motion: Yes Mo
vacant O Abstentions: _©

2016266 ESTABLISHING PETTY CASH FUND FOR THE PUBLIC DEFENDER’S OFFICE

Date: November 3, 2016



. i‘f’;}RolI Call Sheets o

- - Dlstrlct

Last Name L

D|str|ct 3 Town of LaGrange"' i

Borchert

5 Dlstnct 17 Tcwn and Vulla .'e of FlShkl”. i

Miccto

i :-B.'d_};i'_f_:r' L

' DIStI‘lCt‘f3 "i'owns of LaGrange East Fishklll and Wappmger S

: 'Dlstnct 20 Town of Red Hook._

o Strawmslq ' :

5 _SDlstrict 14 Town of Wapplng r

:Dlstnct 1 Town of Poughkeepme

: Dlstnct 2 Towns of Pleasant Valley and Poughkeepsna

D[stnct 21 Town of East Flshk__

District 22 quns ofBaekman an Umo Vaie

;EBistnct--ZS Towns of Pawlmg,..Beekman and Eas FlShle




Budget, Finance, & Personnel
RESOLUTION NO. 2016267

RE: AMENDING THE 2016 ADOPTED COUNTY BUDGET AS
IT PERTAINS TO THE GENERAL CONTINGENCY (A.1990)

Legislators BORCHERT, FLESLAND, MICCIO, BOLNER, LANDISL, FORMAN,
SAGLIANO, TRUITT, HORTON, COVIELLOQ, and JETER-JACKSON offer the following and
move its adoption:

WHEREAS, the 2016 Adopted County Budget included $125,000 in the General
Contingency Account, and

WHEREAS, in 2013 Dutchess County created the Municipal Consolidation & Shared
Services Grant Program fo incentivize municipalities through a competitive grant process to
consolidate services, increase shared services, eliminate layers of government, evaluate
municipal consolidation opportunities and implementation possibilities, and implement
efficiency improvements, The result must be a smaller, smarter government service or project
that yields savings for taxpayers; and

WHEREAS, a supplement to the Municipal Consolidation and Shared Services Grant
(MCSSG) program has been established, which will provide an additional one-time award to
fund critical capital projects resulting in meaningful, ongoing savings to help municipalities
remain below the tax cap or minimize property taxes. The larger the savings, as measured over
a five-year period, the higher the priority; and

WHEREAS, by Resolution No. 2016171 and 2016172 this Legislature authorized a one-
time supplement to the to the Shared Services Grant Program Account, and

WHEREAS, an additional appropriation to the aforementioned supplement of general
contingency is necessary to provide further funding for the purpose of providing additional
funding for projects that reduce, and/or minimize the property tax levy imposed on residents, and

WHEREAS, it is now necessary to amend the 2016 Adopted County Budget to make this
one-time supplement the General Contingency Account, now therefore, be it

RESOLVED, that the Commissioner of Finance is authorized, empowered and directed
to amend the 2016 Adopted County Budget as follows:

APPROPRIATIONS: Increase
A.1990.4007 General Contingency $42.177

REVENUES: Increase

A.9998.95990 Appropriated Fund Balance
CA-154-16 lovh G-0179
10/13/16 Fiscal Tapact: See attached statement

STATE OFNEW YORK
88!

COUNLY OF DUTCHTISS QuNTY EXEQUTEVE

‘L'his 1s to certify that I, the undessigned Clerk of the Legislamre of the County of Dutchess have compared theff 1eg0 regolution with
the otiginal resolution now on file in the office of said clerk, and which was adopted by said Legislature on thc 7th Wo For g &;wthﬂt
the same is a true and correct transcript of said oripinal resolution and of the whole thereof, f oSk,

IN WITNESS WHEREOF, T have hereunto sct my hand and seal of said Tegislature this 7% day of Novcmber 2016.

-
cméﬁw@ Cm 1% H—GTSLATURE




FISCAL IMPACT STATEMENT
Ll NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
{To be completed by requiesting department)

Total Current Year Cost $ 42,177

Total Current Year Revenue $
and Source

A.9998.95990 Appropriated Fund Balance

Source of County Funds (check one): Existing Appropriations, Contingency,

[ Transfer of Existing Appropriations, [] Additional Appropriations, Other (explain,.
[dentify Line ltems(s}):

A.1990.4007

Related Expenses:  Amount $
Nature/Reason:

Anticipated Savings to County:

Net County Cost (this year): $42177
Over Five Years:

Additional Comments/Explanation:

An appropriation of fund balance is necessary to provide additional contingency funding to partially cover the increase in
the Supplemental to the Municipal Consofidation & Shared Services Grant program of $125,000 as there are additional

projects that have been selected by the Committee. As there is only $82,823 left in contingency, an appropriation of fund
balance of $42,177 is necessary to cover the difference for a total of $125,000,

Prepared by: Tiffanie Massey, Budget Office

Dut.pdf



Budget, Finance, and Personnel Committee Roll Call

- District Name Yes No
Dlstrlct _3_ - Town of LaGrange Borchertrr* J
B District 17 - Town and Village of Fishkill o Miccio*
Distréct 13 - Towns of LaGrange, East Fishkill, and Wappinger Bolner*
B District 20 - T_qw_r] _o_f__Red Hock Strawinski* 7
District 14 - Town of Wappinger) Amparo* O—g-q.._;@'

District 2 - Towns of Pleasant Valley and Poughkeepsie

Sagliano (VC)

District 6 -~ Town of Poughkeepsie

Flesland {C)

District 10 - City of Poughkeepsie

Jeter-Jackson

District 11 - Towns of Rhinebeck and Clinton Tyner
District 12 - Town of East Fishkill Metzger
District 15 - Town of Wappinger Incoronato
District 22 - Towns of Beekman and Union Vale Coviello
Present: i Resolution: v Total : H O
Absent: L Motion: Yes No
Vacant: 0 Abstentions: €&

2016267 AMENDING THE 2016 ADOPTED COUNTY BUDGET AS IT PERTAINS TO THE

GENERAL CONTINGENCY (A.1990)



.}'Rnll Call Sheets

LastName

Yes

L District 3 .;:'rbwn'ﬁf.l.éér'an'gé_ L

Borchert | -

- Dlstnct 17- Town and Vlll&ge of Flshklll.'_-: St

; Miédi__(j--"-': i

R

D1$trlct13 Towns of LaGrange East FlSth” and Wappmger."__f'.

District 20 Town of Red Hoek'_; g

D|stnct 14 Town of WapplﬂQET_ o

gt '_Strawmskl :

'Amparo -

' DlstncH Town ofPoughkeepsm

':Nesbltt

. Dlstnct 2- Towns of Pleasant Va[ley and Poughkeepsua

_ DlsmcM Town of Hyde Park:-:’_ s

':_Saghano

'---'-_-_Blacl

: Dlstrlct5 Town of Poughkeeps; 4 g

Dlstrlct 6 Tawn of Poughkeepsn

J-.':'F[esland

: Dzstrict Tir Towns of Hyde Park and Poughkeepste'.'-"

: "'Tru1tt 5

Brendh. - .. s

' D1str1ct9 Clty ofPoughkeepSIe-'.- ST

Rjeser

_Jstrlct.m C1ty of Poughkeapsle_"f

: --}etcr-Jackson S

Dls f Ct 11 Towns'of'Rhmebeck and Clmton

; -T_I_‘yr_le_r_-. S

Dlstnct‘[Z Town of East Fishkill'_ :

| meoronato

: _'.Cowcllof-

S :Thpmes i

: "fSurman 2

;;Washbum gt

“Yes

.' Abstentlons";Q'" = e

016267 AMTENDING THE 20.16 ADOPTED COUNTY BUDGET AS IT PERTAINS TO THE




Budget, Finance, & Personnel
RESOLUTION NO. 2016268

RE:  AMENDING THE 2016 ADOPTED COUNTY BUDGET AS
IT PERTAINS TO THE GENERAL CONTINGENCY (A.1990)

Legislators FLESLAND, BORCHERT, BOLNER, COVIELLO, FORMAN, MICCIO,
SAGLIANO, LANDISI, TRUITT, HORTON, and JETER-JACKSON offer the following and
move its adoption:

WHEREAS, in 2013 Dutchess County created the Municipal Consolidation & Shared
Services Grant Program to incentivize municipalities through a competitive grant process to
consolidate services, increase shared services, eliminate layers of government, evaluate
municipal consolidation opportunities and implementation possibilities, and implement
efficiency improvements. The result must be a smaller, smarter government service or project
that yields savings for taxpayers; and

WHEREAS, a supplement to the Municipal Consolidation and Shared Services Grant
(MCSSG) program has been established, which will provide an additional one-time award to
fund critical capital projects resulting in meaningful, ongoing savings to help municipalities
remain below the tax cap or minimize property taxes. The larger the savings, as measured over
a five-year period, the higher the priority; and

WHEREAS, by Resolution No. 2016171 and 2016172 this Legislature authorized a one-
time supplement to the to the Shared Services Grant Program Account, and

WHEREAS, an additional appropriation to the aforementioned supplement of general
contingency is necessary to provide further funding for the purpose of providing additional

funding for projects that reduce, and/or minimize the property tax levy imposed on residents, and

WHEREAS, it is necessary to amend the 2016 Adopted County Budget to make an
additional supplement to the Shared Services Grant Program Account, now therefore, be it

RESOLVED, that the Comumnissioner of Finance is authorized, empowered and directed
to amend the 2016 Adopted County Budget as follows:

APPROPRIATIONS - Increase

A.8020.4414,1460 Shared Services Grant Prg., Muni Consold.

& Effncy Supplement $125.000
Decrease " W APPROVED
A.1990.4007 General Contingencys ° __ $125,000
CA-155-16 “ ﬁ

AMS/EW/vh G-0179
10/13/16 Figcal Impact: Sce attached statemnent

SLATE OF NTW YORK Nate f’/‘;/ _/&;f Ve

881

COUNTY OT DUTCHESS

This is to certify that 1, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with
the original resolation now on file in the office of said clerk, and which was adopted by said Legislatute on the Tth day of November 2016, and that
the same is a true and correct transcript of said original resolution and of the whole thereof.

IN WITNESS WHEREQCFK, I have hereunto set my hand and seal of said Legislature this 7% day of November 2016.

CAROLYN WS, CLERIC OF THE IRGISLATURE



FISCAL IMPACT STATEMENT

L] NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(Ta be completed by requesting deparfment)

Total Current Year Cost $ 125,000

Total Current Year Revenue $ ©
and Source

Source of County Funds (check one;: 0 Existing Appropriations, Contingéncy,
L] Transfer of Existing Appropriations, Additional Appropriations, Other (sxplain).

|dentify Line Items(s):
A.1990.4007 General Contingency

Related Expenses:  Amount $
Nature/Reason:

Anticipated Savings to County: $0

Net County Cost (this year): $125,000
Over Five Years: $125,000

Additional Comments/Explanation:

This grant, which will be a supplement to the Municipal Consolidation and Shared Service Grant (MCSSG) program, will
fund projects that produce cost savings and efficiencies in focal municipaiities to help them minimize property tax. Priority
will be given to projects that can show immediate savings and reduce and/or aveld property tax increases.

- Prepared by; Eoin Wrafter Prepared On:9/28/18

Dt pdf




Budget, Finance, and Personnel Committee Roll Call

District - Name Yes - No
District 3 - Town of LaGrange Borchert *
District 17 - To_wn_ and_ Village of Fishkill Miccic®
_Dlstnct13— _Tc_J_wns of La_Grange, East Fishkill, and Wappinger Bolner*
District 20 - 'I“__c_)\_f\._fn of Red Hook Strawinski* -
District 14 - Tow_n__pf_ .Wapping_e_r Amparo*®

District 2 - Towns of Pleasant Valley and Poughkeepsie

District & - Town of Poughkeepsie

Sagliano (VC)

Flesland (C)

District 10 - City of Poughkeepsie

Jeter-Jackson

District 11 - Towns of Rhinebeck and Clinton Tyner
District 12 - Town of East Fishkill Metzger
District 15 - Town of Wappinger Incoronato
District 22 - Towns of Beekman and Union Vale Coviello
Present: ! l Resolution: o . Total : 1! 2]
Absent: L Motion: Yes No
Vacant: 0 Abstentions: _ O

2016268 AMENDING THE 2016 ADOPTED COUNTY BUDGET AS IT PERTAINS TO THE

GENERAL CONTINGENCY (A.1990)

Date: November 3, 2016



. ‘R_oll C_all Sheets

: Dlstr;ct

Last Name'- S Yer

trlct3 Tow -;of LaGrange: _' :

"Borchert

. District 17 - own' and vmage of F;shklll_.;; L

-::Mic'ci'o'-j.' A

owns'of LaGrange 'East F|shk|1| _ and Wapplnger-'-;-_'_ -

: '_;.B()]ner

: Dzsirlct 20 Town of Red Hook; 2

.'::."Strawmskl

Dist : ct 14 Tcwn _of Wapplngerf.’_'.

| GENERA CONTINGENCY (A. 199 o5

Abstentons:




Budget, Finance, & Personnel

RESOLUTION NO. 2016269

RE: MORTGAGE TAX APPORTIONMENT
PERJOD APRIL 1,2016 THROUGH SEPTEMBER 30, 2016

Legislators FLESLAND, SAGLIANO, MICCIO, BOLNER, INCORONATO,
LANDISI, STRAWINSKI, HORTON, and JETER-JACKSON offer the following and move its
adoption:

RESOLVED, that the report of the County Clerk and the Commissioner of
Finance of mortgage tax receipts and disbursements, for the period April 1, 2016 through
September 30, 2016, and the distribution thereof among the several tax districts, be accepted and
placed on file, and be it further

RESOLVED, that the warrant in conformity with Section 261 of the Tax Law, be
issued to the Commissioner of Finance to pay the respective cities and towns, and to the village
treasurers the amounts due the respective villages of the County of Dutchess as set forth on the
annexed sheet.

CA-150-16
HS/gp/CEB/kvh
G-0145

10/12/16

Fiscal Impact; NONE

APPROVE[

* MARCUS J. MOLINARG
COUNTY EXECUTIVE

Vf:v@+i§ fi’é;_fzdiy

STATE OF NI'W YORK.
881
COUNTY OT DUTCHESS
This is to certify that 1, the undessigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with
the original resolution now on file in the office of said clerk, and which was adepted by said Legislature on the 7th day of Navember 2016, and that

the same is a true and correct transcript of said original resclution and of the whole thercof.

TN WITNESS WHHERHEOF, I have hereunto set my hand and seal of said Legislature this 7% day of November 2016.

(‘,Qﬁf&%&},’ﬂmﬂm&ﬁ "ATURT.



OFFICE OF
COMMISSIONER OF FINANCE

MORTGAGE TAX DISTRIBUTION  December 2, 2016

CITIES AMOUNT
BEACON $287,563.89
POUGHKEEPSIE 135,383.58
TOWNS

AMENIA $134,391.63
BEEKMAN 272,946.99
CLINTON 46,079.84
DOVER : 122,240.06
EAST FISHKILL 465,425.27
FISHKILL 281,929.33
HYDE PARK 158,785.76
LAGRANGE 256,010.96
MILAN 27,115.99
NORTH EAST 21,748.39
PAWLING 132,778.22
PINE PLAINS 14,734.07
PLEASANT VLY 100,856.66
POUGHKEEPSIE - 464,393.20
RED HOOK 110,654.31
RHINEBECK : 109,117.99
STANFORD 56,393.98
UNIONVALE 52,686.95
WAPPINGER 285,555.22
WASHINGTON 64,911.98
VILLAGES

FISHKILL 19,888.14
MILLBROOK 6,381.77
MILLERTON - 1,862.47
PAWLING - 11,076.93
RED HOOK 10,522.16
RHINEBECK 19,026.76
TIVOL! | 6,717.43
WAPPINGER FALLS 23,540.45

TOTAL

$3,700,720.38

Yoae & O

‘COMMISSIONER OF FINANCE



Budget, Finance, and Personnel Committee Roll Call

District Name Yes No
| District 3 - Town of LaGrange | Borchet * v
District 17 - Town and Village of Fishkill Miccio™
Distrct 13 - Towns of LaGrange, East Fishkl, and Wappinger| _ Bolner*
District 20 - Town of Red Hook Strawinski* o o
District 14 - Town of Wappinger| Amparo* Q—Q%:Qd

District 2 - Towns of Pleasant Valley and Poughkeepsie

Sagliano (VC)

District 6 - Town of Poughkeepsie

District 10 - City of Poughkeepsie

Flesland (C)

Jeter-Jackson

District 11 - Towns of Rhinebeck and Clinton Tyner
District 12 - Town of East Fishkill Metzger
District 15 - Town of Wappinger Incoronato
District 22 - Towns of Beekman and Union Vale Coviello
Present: "' Resolution: / Total : ) (2]
Absent: A Motion: Yes No
Vacant: -—Q—~ Abstentions: __©

2016269 MORTGAGE TAX APPORTIONMENT PERIOD APRIL 1, 2016 THROUGH

SEPTEMBER 30, 2016

Date: November 3, 2016



Roll Call Sheets

a DlstrlctB Town ofLaGranger---._'_': 'Borcbert RN

Dlstnct 17 Town and Vmage of Fushklllf.::f" '_._MICCIO' o

;stnct 13 Towras of LaGrange. East Fishklll and Wapplnger'-':"’ﬁ'z '.-Bolﬁcr.'. : EE

i Dlstrzct 20 Town of Red Hook:_.;_:'_'f-'-3.-_-Strawmslg :_ .

.D|stnct1 Town of Po Qhkeepme_';-_-'

D]Stl’lcf. 2 Towns af P easant Vallay and Poughkaepsm;'-f

Dlstrlct4 Town of Hyde Par

ER T

District 22 Towés{'ﬁfae‘em‘a and Union Vale

Beekman and E | 't F[shkll[_-

; DlStl’iCt 24 Tawns of Dover and Unlon:-_VaIe'_.

Dlstrlct 25 Towns of. Amema_w'ashmgton Pleasant Val]ey”

.-Resoluﬂon

.2016269 MORTGAGE '.'AX:APPORTIONMENT PERIOD APRIL 1, 2016 THROUGH
EPTEMBER 30, 2016 = ' '

Date! .;'Ngyepajh'g;r 7,2016




Budget, Finance, & Personnel
RESOLUTION NO. 2016270

RE: QUIT CLAIM DEED, PROPERTY IN THE TOWN OF HYDE PARK
ASSESSED UNDER THE NAME OF:
MITCHELL JAMES MITCHELL SANDRA L
GRID: 133200-6266-19-671024-0000

Legislators FLESLLAND, BOLNER, SAGLIANO, TRUITT, and JETER-JACKSON offer
the following and move its adoption:

WHEREAS, unpaid tax on property in the Town of Hyde Park assessed to
Mitchell James Mitchell Sandra I. for the levy year 2012 and described as Grid No. 133200-
6266-19-671024-0000 amounting to $ 7,071.11 was placed on a List of Delinquent Taxes filed in
the Dutchess County Clerk’s Office on November 1, 2013 for the tax lien year of 2013, and

WHEREAS, Dutchess County instituted an in rem foreclosure proceeding, Index
No. 2013/6228 to enforce the collection of delinquent tax liens for the levy year 2012 and the
above property was not redeemed within the time prescribed by law, resulting in a judgment of
foreclosure and a deed conveying title of the property to Dutchess County, which deed was
recorded on in the Office of the Dutchess County Clerk, August 5, 2015, Document # 02 2015
4735, and

WHEREAS, the sum of $13,687.05 was tendered to the Dutchess County
Commissioner of Finance in payment of all right, title and interest which, together with an
casement for the benefit of Dutchess County Wastewater Authority, the County may have
acquired in and to the above property by reason of the above deed, now, therefore, be it

RESOLVED, that the County Executive and Clerk of the Legislature be and they
are hereby authorized, empowered and directed to make, execute and deliver in the name of the
County of Dutchess and of the Legislature of said County, a quitclaim deed to MITCHELL
JAMES MITCHELL SANDRA L at 539 N. Quaker Lane, Hyde Park NY 12538 of any and all
interest which the County of Dutchess may have acquired in and to the said parcel by reason of
the above deed.

APPROVEL /]
CA-149-16
HS/CM/CEB/kvh
R-0324-C5

10/12/16

Fiscal Impact: None

STATT OF NEW YORK Daie if j; f;é # ﬁ@f&ﬁ

581

COUNTY EXECUTIVE

COUNTY OF DUTCHESS
This is to certify that I, the undersigned Clerk of the Tegislature of the County of Dutchess have compared the foregoing resolution with
the ofiginal resolution now on file in the office of said clerk, and which was adopted by said Legislature on the 7th day of November 2016, and that

the same is 2 true and correct transcript of said original resolution and of the whole thereof.

IN WITNESS WIIHREQF, 1 have hereunto set my hand and seal of said Legistature this 7% day of November 2016,

LY
C%Lm E T};G ISLATURE



Budget, Finance, and Personnel Committee Roll Call

District Name- Yes No
District 3 - _'I__'__c_)};_\_/_n Q_f_ LaGrange Borchert * _ \./
District 17 - Town and Village of Fishii! _Miccio* ______________
District 13 _—__T_q_wns of LaGrange, East Fishkill, and Wappinger Boiner_f_ )
 District 20 - Town of Red Hook | Strawinski*
District 14. - Town of Wappinger _A_m_paro* a_/é,____f" __

District 2 - Towns of Pleasant Valley and Poughkeepsie

Sagliano (VC)

District 6 - Town of Poughkeepsie

Flesland (C)

District 10 - City of Poughkeepsie

Jeter-Jackson

District 11 - Towns of Rhinebeck and Clinton | Tyner
District 12 - Town of East Fishkill Metzger
District 15 - Town of Wappinger Incoronato
District 22 - Towns of Beekman and Union Vale Coviello
Praééﬁt: 4 Resolution: r{d Total : / { o
Absgp:t: G { Motion: Yes No
Vacant: - D Absientions: O

2016270 QUIT CLAIM DEED, PROPERTY IN THE TOWN OF HYDE PARK

Date: November 3, 2016
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PUBLIC WORKS & CAPITAL PROJECTS
FOR DISCUSSION ONLY 11/3/16
RESOLUTION NO. 2016271
BOND RESOLUTION DATED DECEMBER 8, 2016.

A RESOLUTION AUTHORIZING THE CONSTRUCTION OF AN
EDUCATIONAL FACILITY FOR THE DUTCHESS COUNTY COMMUNITY
COLLEGE ON DUTCHESS COUNTY AIRPORT PROPERTY, IN AND FOR
THE COUNTY OF DUTCHESS, NEW YORK, AT A MAXIMUM

- ESTIMATED COST TO THE COUNTY OF $4,062,445, AND AUTHORIZING
THE ISSUANCE OF $1,812,445 BONDS TO PAY A PORTION OF THE
COUNTY’S SHARE OF THE COST THEREOF.

WHEREAS, the County of Duichess owns the Dutchess County Airport located in the
Town of Wappinger, and

WHERFEAS, Dutchess Community College offers degree programs of study in Aviation
Science: Pilot and Aviation Management, and

WHEREAS, Dutchess Community College wishes to expand and house its aviation
programs at the Dutchess County Airport, and

WHEREAS, Dutchess County and Dutchess Community College wish to construct a new
educational facility at the Dutchess County Airport which would provide space for classrooms,
support spaces, an instructional hangar and an experiential hangar, and

WHEREAS, Dutchess Community College has submitted a new funding request for this
capital project, known as Aviation Maintenance and Education Center, to the State University of
New York Office for Capital Facilities, and

WHEREAS, the Board of Trustees for Dutchess Community College adopted Resolution

No. 2017-01 on September 27, 2016 and Resolution 2017-14 on October 25, 2016, authorizing and



approving the Aviation Maintenance and Education Center with an estimated cost of $ 8,089,000.00
and the State’s share of § 4,044,500.00 and the Sponsor’s share of $ 4,044,500.00, and

WHEREAS, the Aviation Maintenance and Education Center will enhance the Dutchess
Community College’s aviation programs at the Dutchess County Airport; and

WHEREAS, the County of Dutchess fully supports the Dutchess Community Cellege’s
capital project entitled Aviation Maintenance and Education Center; and

WHEREAS, the County of Dutchess has committed to financially support the sponsor share
of 50% of the project, Aviation Maintenance and Education Center by this authorization for bonds
in the sum of $1,812,445 (including bond issuance costs) and a transfer of $2,250,000 from the
General Contingency to the EA Capital Budget line; and

WHEREAS, it is premature to conduct an analysis pursuant to the State Environmental
Quality Review Act (“SEQRA”) on the Aviation Maintenance and Education Center Project at the
present time since the State share of 50% of the project fund, which will come from the State of
New York in its 2017/18 budget, has not been secured; and

WHEREAS, a SEQRA analysis will be conducted after New York State has authorized and
approved the project for Dutchess Community College with a state share of 50% of the cost of the
design and construction of the Aviation Maintenance and Education Center; and

WHEREAS, the County of Dutchess cannot borrow pursuant to this resolution prior to
completion of said SEQRA analysis and determination of status pursuant to SEQRA and the
regulations promulgated thereunder; and

WHEREAS, all other conditions precedent to fhe financing of the capital project hereinafter

described have been performed; NOW, THEREFORE,




BE IT RESOLVED, by the County Legislature of the County of Dutchess, New York, as
follows:

Section 1. The County’s share of the cost of the construction of an educational
facility for the Dutchess County Community College on Dutchess County Airport property, in
and for the County of Dutchess, New York, being the proposed Aviation Maintenance and
Education Center, including original furnishings, equipment machinery, apparatus,
appurtenances, and incidental improvements and expenses in connection therewith, is hereby
authorized at a maximum estimated cost of $4,062,445.

Section 2. It is hereby determined that the plan for the financing of the maximum
estimated cost of the aforesaid specific object or purpose is as follows:

a) by the issuance of $1,812,445 serial bonds of the County hereby authorized to be

issued therefor, pursuant to the provisions of the Local Finance Law; and

b} by the expenditure of $2,250,000 current available monies of the County, which

monies of said County are hereby authorized to be expended therefor.

Section 3. It is hereby determined that the period of probable usefulness of the
aforesaid specific object or purpose is 30 years, pursuant to subdivision 11(a) of paragraph a of
Section 11.00 of the Local Finance Law.

Section 4. The faith and credit of said County of Dutchess, New York, are hereby
irrevocably pledged for the payment of the principal of and interest on such bonds as the same
respectively become due and payable. An annual appropriation shall be made in each vear
sufficient to pay the principal of and interest on such bonds becoming due and payable in such vear.
There shall annually be levied on all the taxable real property of said County a tax sufficient to pay

the principal of and interest on such bonds as the same become due and payable,



Section S, Subject to the provisions of the Local Finance Law, the power to authorize
the issuance of and to sell bond anticipation notes in anticipation of the issuance and sale of the
serial bonds herein authorized, including renewals of such notes, is hereby delegated to the
Commissioner of Finance, the chief fiscal officer. Such notes shall be of such terms, form and
contents, and shall be sold in such manner, as may be prescribed by said Commissioner of Finance,
consistent with the provisions of the Local Finance Law.

Section 6. Such bonds shall be in fully registered form and shall be signed in the name
of the County of Dutchess, New York, by the manual or facsimile signature of the Commissioner of
Finance and a facsimile of its corporate seal shall be imprinted or impressed thereon and may be
attested by the manual or facsimile signature of the County Clerk.

Section 7. The powers and duties of advertising such bonds for sale, conducting the
sale and awarding the bonds, are hereby delegated to the Commissioner of Finance, who shall
advertise such bonds for sale, conduct the sale, and award the bonds in such manner as she shall
deem best for the interests of the County; provided, however, that in the exercise of these delegated.
powers, she shall comply fully with the provisions of the Local Finance Law and any order or rule
of the State Comptroller applicable to the sale of municipal bonds. The receipt of the Commissioner
of Finance shall be a full acquittance to the purchaser of such bonds, who shall not be obliged to see
to the application of the purchase money.

Section 8. All other matters, except as provided herein relating to such bonds including
determining whether to issue such bonds having substantially level or declining annual debt service
and all matters related thereto, prescribing whether manual or facsimile signatures shall appear on
said bonds, prescribing the method for the recording of ownership of said bonds, appointing the

fiscal agent or agents for said bonds, providing for the printing and delivery of said bonds (and if



said bonds are to be executed in the name of the County by the facsimile signature of the
Commissioner of Finance, providing for the manual countersignature of a fiscal agent or of a
designated official of the County), the date, denominations, maturities and interest payment dates,
place or places of payment, and also including the consolidation with other issues, shall be
determined by the Commissioner of Finance. It is hereby determined that it is to the financial
advantage of the County not to impose and collect from registered owners of such serial bonds any
charges for mailing, shipping and insuring bonds transferred or exchanged by the fiscal agent, and,
accordingly, pursuant to paragraph ¢ of Section 70.00 of the Local Finance Law, no such charges
shall be so collected by the fiscal agent. Such bonds shall contain substantially the recital of validity
clause provided for in section 52.00 of the Local Finance Law and shall otherwise be in such form
and contain such recitals in addition to those required by section 52.00 of the Local Finance Law, as
the Commissioner of Finance shall determine,

Section 9. This resolution shall constitute a statement of official intent for putposes of
Treasury Regulations Section 1.150 - 2. Other than as specified in this resolution, no monies are, or
are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside with
respect to the permanent funding of the object or purpose described hetein.

Section 10.  The validity of such bonds and bond anticipation notes may be contested
only if:

D Such obligations are authorized for an object or purpose for which said

County is not authorized to expend money, or

2) The provisions of law which should be complied with at the date of

publication of this resolution are not substantially complied with,



and an action, suit or proceeding contesting such validity is commenced within twenty days after
the date of such publication, or
3) Such obligations are authorized in violation of the provisions of the
Constitution.
Section 11.  This resolution, which takes effect immediately, shall be published in full
in The Poughkeepsie Journal and the Southern Duichess News, the official newspapers of said
County, together with a notice of the Clerk of the County Legislature in substantially the form

provided in Section 81.00 of the Local Finance Law.




The foregoing Resolution No. 2016271, A RESOLUTION AUTHORIZING THE
CONSTRUCTION OF AN EDUCATIONAL FACILITY FOR THE DUTCHESS
COUNTY COMMUNITY COLLEGE ON DUTCHESS COUNTY AIRPORT
PROPERTY, IN AND FOR THE COUNTY OF DUTCHESS, NEW YORK, AT A
MAXIMUM ESTIMATED COST TO THE COUNTY $4,062,445, AND
AUTHORIZING THE ISSUANCE OF THE $1,812,445 BONDS TO PAY A
PORTION OF THE COUNTY’S SHARE OF THE COST THEREOF, was offered
for discussion only at the November 3, 2016, Public Works and Capital
Projects Committee Meeting, and considered at the December 8, 2016, Board
Meeting.

Roll call vote on the foregoing resolution at that time resulted as follows:
AYES:

NAYS:




ENVIRONMENT
FOR DISCUSSION ONLY 11/3/16
RESOLUTION NO. 2016272
BOND RESOLUTION DATED DECEMBER 8§, 2016.

A RESOLUTION AUTHORIZING THE ISSUANCE OF $1,000,000 SERIAL
BONDS OF THE COUNTY OF DUTCHESS, NEW YORK, TO PAY THE COST
OF THE ACQUISITION OF PARCELS OF LAND, OR RIGHTS OR
INTERESTS IN SUCH LAND, FOR ACTIVE AND/OR PASSIVE PARK
PURPOSES AND THE PRESERVATION OF OPEN SPACE AND FARMLAND
IN AND FOR SAID COUNTY.

WHEREAS, continuing development within the County of Dutchess, New York (the
“County”) has demeonstrated a compelling need to continue to acquire, preserve, protect and
maintain passive and active park land and existing open space and farmland to enhance the general
quality of life and the environment of the County, including protection of drinking water sources,
the quality of rivers and streams, wild life habitat and natural areas, and thereby benefit the residents
and taxpayers of the County; and

WHEREAS, General Municipal Law Section 247 recognizes the value of open space areas
and the need to preserve such land in such state and, specifically empowers municipalities with the
authority to acquire real property or interests therein to preserve land as open space; and

WHEREAS, if existing open space areas are to be preserved, protected and maintained, the
County must develop the capacity to purchase land, easements or other real property interests
quickly and efficiently as the need arises and opportunities are identified; and

WHEREAS, this County Legislature recognizes the value of passive and active park fand,
open spaces and farmlands, and wishes to provide for the acquisition of real property and interests

in real property therefor, and hereby finds and determines it to be in the public inferest and a proper



public purpose of the County to do so in accordance with the provisions of Section 247 of the
General Municipal Law; and

WHEREAS, all conditions precedent to the financing of the capital project hereinafter
described, including compliance with the provisions of the State Environmental Quality Review Act
(“SEQRA™), have been performed, and site-specific compliance with SEQRA has been or will be
performed as such need arises and all documentation relating to SEQRA may be examined at the
office of the Clerk of the County Legislature during normal business hours; and

WHEREAS, it is now desired to provide for the financing of the acquisition of such real
property and interests therein for said purpose; NOW, THEREFORE,

BE IT RESOLVED, by the affirmative vote of not less than two-thirds of the total voting
strength of the County Legislature of the County of Dutchess, New York, as follows:

Section 1. The acquisition of parcels of land, or rights or interests in such land, for
passive and active park purposes and the preservation of open space and farmland, throughout, and
in and for the County of Dutchess, New York, to implement the State authorized programs and
policies provided in Section 247 of the General Municipal Law, as such acquisitions may be
authorized from time to time by the County Legislature of the County of Dutchess, New York, after
due notice and a public hearing as provided thereunder, including incidental expenses in
connection therewith, is hereby authorized in and for said County of Dutchess at a maximum
estimated cost of $1,000,000.

Section 2. It is hereby determined that the maximum estimated cost of the aforesaid
class of objects or purposes is $1,000,000, and that the plan for the financing thereof shall be by the
issuance of §1,000,000 serial bonds of said County hereby authorized to be issued pursuant to the

provisions of the Local Finance Law.



Section 3. It is hereby determined that the period of probable usefulness of the
aforesaid class of objects or purposes is thirty years, pursuant to subdiviéion 21(a) of paragraph a of
Section 11.00 of the Local Finance Law. It is hereby further determined that the maximum maturity
of the bonds herein authorized will exceed five years.

Section 4. Subject to the provisions of the Local Finance Law, the power to authorize
the issuance of and to sell bond anticipation notes in anticipation of the issuance and sale of the
bonds herein authorized, including renewals of such notes, is hereby delegated to the Commissioner
of Finance, the chief fiscal officer. Such notes shall be of such terms, form and contents, and shall
be sold in such manner, as may be prescribed by said Commissioner of Finance, consistent with the
provisions of the Local Finance Law.

Section 35, The faith and credit of said County of Duichess, New York, are hereby
irrevocable pledged for the payment of the principal of and interest on such bonds as the same
respectively become due and payable. An annual appropriation shall be made in each year sufficient
to pay the principal of and interest on such bonds becoming due and payable in such year. To the
extent not paid from other sources, there shall annually be levied on all the taxable real property of
said County, a tax sufficient to pay the principal of and interest on such bonds as the same become
due and payable.

Section 6. Such bonds shall be in fully registered form and shall be signed in the name
of the County of Dutchess, New York, by the manual or facsimile signature of the Commissioner of
Finance and a facsimile of its corporate seal shall be imprinted or impressed thereon and may be

attested by the manual or facsimile signature of the County Clerk.



Section 7. The powers and duties of advertising such bonds for sale, conducting the
sale and awarding the bonds, are hereby delegated to the Commissioner of Finance, who shall
advertise such bonds for sale, conduct the sale, and award the bonds in such manner as she shall
deem best for the interests of the County; provided, however, that in the exercise of these delegated
powers, she shall comply fully with the provisions of the Local Finance Law and any order or rule
of the State Comptroller applicable to the sale of municipal bonds. The receipt of the Commissioner
of Finance shall be a full acquittance to the purchaser of such bonds, who shall not be obliged to see
to the application of the purchase money.

Section 8. All othér matters, except as provided herein relating to such bonds including
determining whether to issue such bonds having substantially level or declining annual debt service
and all matters related thereto, prescribing whether manual or facsimile signatures shall appear on
said bonds, prescribing the method for the recording of ownership of said bonds, appointing the
fiscal agent or agents for said bonds, providing for the printing and delivery of said bonds (and if
said bonds are to be executed in the name of the County by the facsimile signature of the
Commissioner of Finance, providing for the manual countersignature of a fiscal agent or of a
designated official of the County), the date, denominations, maturities and interest payment dates,
place or places of payment, and also including the consolidation with other issues, shall be
determined by the Commissioner of Finance. Tt is hereby determined that it is to the financial
advantage of the County not to impose and collect from registered owners of such serial bonds any
charges for mailing, shipping and insuring bonds transferred or exchanged by the fiscal agent, and,
accordingly, pursuant to paragraph ¢ of Section 70.00 of the Local Finance Law, no such charges
shall be so collected by the fiscal agent. Such bonds shall contain substantially the recital of validity

clause provided for in section 52.00 of the Local Finance Law and shall otherwise be in such form



and contain such recitals in addition to those required by section 52.00 of the Local Finance Law, as
the Commissioner of Finance shall determine.

Section 9. This resolution shail constitute a statement of official intent for purposes of
Treasury Regulations Section 1.150-2. Other than as specified in this resolution, no monies are, or
are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside with
respect to the permanent funding of the object or purpose described herein.

Section 10.  The validity of such bonds and bond anticipation notes may be contested
only if:

1) Such obligations are authorized for an object or purpose for which said County is not

authorized to expend money, or

2) The provisions of law which should be complied with at the date of publication of

this resolution are not substantially complied with,
and an action, suif or proceeding contesting such validity is commenced within twenty days after the
date of such publication, or

3) Such obligations are authorized in violation of the provisions of the Constitution.

Section 11.  This resolution, which takes. effect immediately, shall be published in full in
The Poughkeepsie Journal and The Southern Dutchess News, the official newspapers of said
County, together with a notice of the Clerk of the County Legislature in substantially the form

provided in Section 81.00 of the Local Finance Law.

# #® * * * *



The foregoing Resolution No. 2016272, A RESOLUTION AUTHORIZING THE
ISSUANCE OF $1,000,000 SERIAL BONDS OF THE COUNTY OF DUTCHESS,
NEW YORK, TO PAY THE COST OF THE ACQUISITION OF PARCELS OF
LAND, OR RIGHTS OR INTERESTS IN SUCH LAND, FOR ACTIVE AND/OR
PASSIVE PARK PURPOSES AND THE PRESERVATION OF OPEN SPACE AND
FARMLAND IN AND FOR SAID COUNTY, was offered for discussion only at the
November 3, 2016, Environment Committee Meeting, and considered at the
December 8, 2016, Board Meeting.

Roll call vote on the foregoing resolution at that time resulted as follows:
AYES:

NAYS:




Commendation: ‘Laufis Husted — Red Fook Rotaty Club Citizen of the Year

Legislator Strawinski offers the following and moves its adoption:

. WHEREAS, the Dutchess County Legislature secks to honor and recognize those individuals whose public
service enhances the quality of life in Dutchess County, and _

WHEREAS, Laurie Husted was a regular visitor to Dutchess County since the 1970°s and moved to Red Hook in
the summer of 2001, and

WHEREAS, shortly after arriving .in Red Iook Laure Husted started volunteering with the Conservatlen
Advisory Counci! where she has been the chair since 2012, and Lo .

=N

WHEREAS, Lamrie Husted worked part time for Pump Audio and in 2004 was hired by Bard as a part time " - -

Environmental Resources Auditor and is now a full time Chief Sustainability Officer and is also working on a $1 million
Midéro Hydropower grant from the New York State Energy Research and Development Authority (NY: SERDA), and

WHEREAS, Laurie Husted has worked on various Red Hook grant teams and sustainability efforts including an

enetgy efficiency study and selar panels for Town Hall, Red Hook Climate and Energy Action Plan, the 10% Challenge -
. an effort to reduce energy use by 10% in'Red Hook and get 10% community involved, the 350 climate campaign that was -

' centered at Bard but expandeci io fouch the-greater community, Big Night Amphibjian Migrations (also known as Help a .

" Salamiander Cross the Road), the “Town Hall. to Holy Cow” sidewalk prant, coming this spring, Sphere Art Bike rack -

project, annual electronic waste collection days and bulb swaps for MLK Day of Engagement, CUNY SunShot Permitting -
", “and Interconnection Task Force for NYS, Organics Task Force for Dutchess County and Saw Kill Watershed Community -

" yohunteer monthly water quality monitoring:and. stream walks and with this year’s highlight being Solarize Northern
Dutchess Campaign where over 80 families went solar, and

WHEREAS, Lanrie:Husted has setved: the residents of Dutchess County in many other civic. endeavors, now,
therefore beit . 1

RESOLVED, that the Putchess County Legislaturs, on behalf of all the people of Dutchess County, does hereby ..
. cotnmend and congratulate, Lanrie Husted on her years of service and dedication to Red Hook and Duichess County on .

’

the oceasmn of being recognized as the Red Hook’ Retary Club Citizen of the Year, and be it further | G

RESOLVED, that the Dutchess County Legislature, does hereby extend to Lanrie Huosted its best wishes in all |

her future endeavors.
Resohrtion No. 2016273
STATE OF NEW YORK

88

COUNTY OF DUTCHESS

This is o certify that I, the undessigned Cledk: of the Legidature of the County of Dutchess have compared the forepoing resclution with
the ougmalreseiutlon now on file in the office of said ¢lerk, and which was adopted by said Legislature on the Tth day of November 2016, and that
the satne is & frue and correct transcript of said origiual zesolution and of the whele thereof,

TN WITNE.SS WIEREOF, I have hereunto set my hand and seal of said Legislaturghis 7 day.ef November 2016.

QXUY}»MMW

[




LAID ON DESKS 11/7/16
GOVERNMENT SERVICES & ADMINISTRATION

RESOLUTION NO. 2016274

RE: LOCAL LAW NO. OF 2016. ALOCAL LAW
AMENDING ARTICLE I (EXECUTIVE BRANCH) OF
THE DUTCHESS COUNTY CHARTER

Legislators BORCHERT, MICCIO, FLESLAND, SAGLIANO, and ROMAN
offer the following and move its adoption:

RESOLVED, that the Legislature of the County of Dutchess adopt Local Law No.
of 2016 which has been submitted this day for consideration by said Legislature.

CA-153-16
JMFE/CEB/kvh
10/14/16
G-1062

STATT OF NEW YORK
58
COUNTY OF DUTCHESS
This is to certify that 1, the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with
the original resolution nuw on file in the office of said clerk, and which was adopted by said Legislature un the 8th day of December 2016, and that the

same 15 a true and cotrect transeript of said original resolution and of the whole thereof.

IN WITNESS WIHERHCE, I have hereunto set my hand and seal of said Legisiatizre this 8 day of December 2016,

CAROLYN MORRIS, CLERK OF THE FEGISLATURE



RE:  LOCAL LAW NO. OF 2016. ALOCAL LAW
AMENDING ARTICLE III (EXECUTIVE BRANCH) OF
THE DUTCHESS COUNTY CHARTER.

BE IT ENACTED by the County Legislature of the County of Dutchess, State of New
York as follows:

SECTION 1. LEGISLATIVE INTENT. The County Legislature hereby determines
that it 1s in the best interest of the County to amend Article TIT (Executive Branch) of the
Dutchess County Charter by modifying which titles of Duichess County employees may serve as
Acting County Executive.

SECTION 2. AMENDMENT OF THE DUTCHESS COUNTY CHARTER. Upon
adoption of this Local Law, the existing Section 3.05 (Deputy County Executive(s): How
Designated, Powers and Duties) shall be amended; Section 3.05-A (Acting County Executive;
How Designated; Powers and Duties) shall be amended, and Section 3.07 (Vacancy in the Office
of County Executive) shall be amended. These three Sections shall read as follows:

SECTION 3.05. DEPUTY COUNTY EXECUTIVE(S), HOW DESIGNATED;
POWERS AND DUTIES. The County Executive shall have the power to appoint such Deputy
County Executive(s) as may be deemed proper, in writing, each subject to confirmation by the
County Legislature. A Deputy County Executive shall be directly responsible to, and serve at
the pleasure of, the County Executive. A Deputy County Executive, when authorized by the -
County Executive, shall have all of the powers and perform all of the duties of the County
Executive. A Deputy County Executive shall also have such authority as delegated by the
County Executive consistent with this Charter. After confirmation of a Deputy County
Executive(s) by the Legislature, such appointment(s) shall be filed with the County Clerk and the
Clerk of the County Legislature.

SECTION 3.05-A.  ACTING _COUNTY EXECUTIVE; HOW DESIGNATED:
POWERS AND DUTIES. The County Executive shall designate in writing, and in order of
succession, the Department Heads and/or Deputy County Executive(s) who shall be Acting
County Executive in the event the County Executive is either absent from the County or unable
to perform and exercise the powers and duties of the Office of County Executive. The Acting
County Executive shall have all the powers and perform all the duties of the County Executive.
The designation and order of succession of Acting County Executive shall be filed with the
County Clerk and the Clerk of the County Legislature and may be revoked at any time by the
County Executive filing a new written designation and order of succession. In the absence of
such written designation and order of succession, and in the event an Acting County Executive
need be appointed as set forth herein, the County Legislature shall appoint a department head or
a Deputy County Executive as Acting County Executive.

SECTION 3.06 REMOVAL OF COUNTY EXECUTIVE. The County Exccutive
may be removed from office only in the manner provided in the Public Officers Law.

SECTION 3.07. VACANCY IN THE OFFICE OF COUNTY EXECUTIVE. Inthe
event of a vacancy in the office of the County Executive as described in Section 30 of the Public




Officers Law, the Acting County Executive shall succeed to the office of County Executive, and
shall have all the powers and perform all of the duties of the County Executive. The Acting
County Executive shall be designated according to the procedure outlined in Section 3.05-A.
He/She shall hold the office of County Executive until the commencement of the calendar year
nexi following the first annual election held not less than sixty (60) days after the occurrence of
such vacancy, at which annual election a County Executive shall be elected from the County at
large for the balance of the unexpired term.

SECTION 3. EFFECTIVE DATE. This Local Law is not subject to any mandatory or
permissive referendum and, therefore, shall take effect immediately upon full compliance with
all the requisite statutes and laws applicable to its adoption and promulgation,




The foregoing Resolution No. 2016274, Local Law No. __ of 2016, was laid on
desks on November 7, 2016, and considered on , 2016,

Roll call vote at that time resulted as follows:

AYES:

NAYS:

ABSENT:

Resolution adopted.

The County Executive held a public hearing on the foregoing Local Law on

, 2016 and signed it into Law on the same day. The effective date of the
Local Law was , 2016,



LAID ON DESKS 11/7/16
GOVERNMENT SERVICES & ADMINISTRATION

RESOLUTION NO. 2016275

RE: LOCAL LAW NO. OF 2016, ALOCAL LAW
AUTHORIZING THE COUNTY OF DUTCHESS TO REGULATE
THE REGISTRATION AND LICENSING OF TAXICABS IN DUTCHESS
COUNTY

Legislators BORCHERT, MICCIO, FLESLAND, SAGLIANOQO, and HORTON offer the
following and move its adoption:

RESOLVED, that the Legislature of the County of Dutchess adopt Local Law No.
of 2016 which has been submitted this day for consideration by said Legislature.

CA-165-16
CRC/Avh/G-1664
10/24/16

Fiscal Impact: None
STATE OF NEW YORIC
8§81

COUN'EY OF DUTCHESS
This is to certify that T, the undersigned Cletk of the Legislature of the County of Dutchess have compared the foregoing resolution with
the original resolution now on file in the office of said clerk, and which was adopted by said Legislature on the 8th day of December 2016, and that the

same s a true and correct transeript of said original resolution and of the whole thereof.

IN WITNESS WHEREOF, I have hereunto set my hand and seal of said Legislature this 8% day of Trecemnber 2016.

CAROIYN MORRIS, CLERK OF THE LEGISLATURE




RE: A LOCAL LAW AUTHORIZING THE COUNTY OF DUTCHESS
TO REGULATE THE REGISTRATION AND LICENSING OF
TAXICABS IN DUTCHESS COUNTY

BE IT ENACTED by the County Legislature of the County of Dutchess, State of New
York as follows:

SECTION 1. LEGISLATIVE INTENT. New York General Municipal Law Section 181(1)
was amended effective August 31, 2016, to authorize the County of Dutchess to adopt a local
law regulating the registration and licensing of taxicabs, limousines, and livery vehicles. 1t is
hereby determined that the enactment of this local law will be in the best interests of the County
of Dutchess. It is the intent of the Dutchess County Legislature to remedy an inequity that exists
due to the fact that Dutchess County taxicabs, limousines, and livery vehicles may not currently
legally operate in jurisdictions outside of Dutchess County such as New York City or
Westchester County without risking being fined or having their vehicles seized, for example by
the New York City Taxi and Limousine Commission. This local law will enable the County of
Dutchess to be entitled to reciprocity with jurisdictions outside of the County of Dutchess who
require operators to have a local taxicab, limousine, or livery vehicle license, thereby preventing
the fining and/or seizure of vehicles of County of Dutchess licensees.

SECTION 2: LICENSES REQUIRED

It shall be unlawful for any person to drive, operate, offer or keep for hire or charge within the
limits of the County, any taxicab or other motor vehicle providing transportation service for
charge or fee without first having obtained and paid for a taxi driver’s license, a taxicab vehicle
license, and a taxicab company license, if applicable, and all other licenses and permits required
by law, and causing the same to be and remain in force and effect at all times under the
provisions of this Local law. This Local Law and any rules and regulations promulgated incident
thereto may be administered on behalf of the County by a licensing jurisdiction with whom the
County enters into an inter-municipal agreement with for that purpose.

SECTION 3: PENALTIES FOR OFFENSES.

Any person violating any of the provisions of this local law shall, upon conviction, be punished
as provided in applicable law; and in addition thereto, if a licensee, or the owner, operator or
driver of a licensed vehicle, his license or licenses or those issued to or for such vehicle may be
suspended or revoked. The County may, in its discretion, temporarily suspend a license pending
outcome of the prosecution of the licensee under this local law or under any other provision of
any applicable law, code, rule or regulation. The penalties set forth herein shall be in addition to
and not instead of any other penalties imposed by any other applicable law, code, rule or
regulation of any other governmental or regulatory agency or entity.




SECTION 4: PUBLIC EMERGENCY; POLICE POWERS.

Whenever a state of emergency is declared by the County Executive, the County may suspend
the provisions of this local law, in whole or in part, for part or all of the period during which such
emergency conditions may prevail. Such power shall include but not be limited to the suspension
of the requirement that fares be paid by passengers; and/or other requirements of this Local law.
Under such circumstances, all drivers and operators shall endeavor to keep and maintain accurate
records showing the trips provided and the details of same during such period, similar to such
records as would be required to be kept by this local law if such period of emergency had not
existed.

SECTION 5: DEPARTMENT OF PUBLIC WORKS.

The responsibility of the administration and enforcement of this Local Law shall be with the
Dutchess County Department of Public Works. The Commissioner of Public Works shall be
vested with the power to promulgate rules and regulations consistent with this Local Law.
Taxicab Licensing Rules and Regulations are submitted herewith for adoption by local law.

SECTION 6: SEVERABILITY; WHEN EFFECTIVE,

(a) The provisions of this local law shall be deemed severable. The finding of the invalidity,
illegality or unenforceability of any one or more provisions hereof shall not be deemed to
affect the validity of the other sections or provisions of this local law, as long as the sense
thereof remains.

(b) This local law shall take effect immediately upon filing with the New York Secretary of
State,

DUTCHESS COUNTY DEPARTMENT OF PUBLIC WORKS, HIGHWAY DIVISION
TAXICAB LICENSING RULES AND REGULATIONS

SECTION 1: DEFINITIONS

Unless otherwise expressly stated, whenever used in this regulation, the following words shall
have the meanings given to them by this section. Whenever used in this regulation, pronouns and
other references to persons and entities shall be considered to include the masculine and the
feminine, and the singular and the plural, as the sense and neutral application thereof shall
require.

COUNTY ~ The County of Dutchess, New York or its designee unless otherwise
specified.

FARE -- Either: a customer or passenger paying or for whom a charge has been paid to
hire a lawfully licensed taxicab for transportation services under this Regulation; or the charge so
levied and lawfully mmcurred by such passenger; according to the sense thereof as used herein.




OPERATOR -- Any person owning or having control of the use of one or more taxicabs
used for hire upon the streets of the County or engaged in the business of operating a taxicab or a
taxicab company in the County.

PRIVATE LIVERY CAB: A taxicab, except that such “private livery cab” shall possess
within the vehicle for inspection upon request by any police officer a valid contract for hire
executed by all parties and be registered with the New York State Department of Motor Vehicles
as a “livery” and shall bear a livery license plate. Livery cabs shall undergo biannual vehicle
inspections and business owners shall file proof of workers compensation coverage and
registration and insurance information with the County.

Livery cabs shall undergo biannual vehicle inspections and business owners shall file
proof of workers compensation coverage and registration and insurance information with the
County.

A private livery cab shall not:
(1) Have a dome light or external markings for taxicab prescribed by this
regulation;
(2) Be allowed to use taxicab stands prescribed in this regulation; and
(3) Be used in the County for hire except upon a unit of time for hire by the hour,
day or week which unit may exceed that prescribed for taxicabs in this
regulation.

RATE CARD -- A card on which is printed the tariff rates or fares charged for taxicabs
service in the County as provided by this regulation.

ROOF LIGHT- Roof light means equipment attached to the roof of a vehicle, or
extending above the roofline of a vehicle, and containing the words “Taxi”, “Taxicab” or “Cab”.

STREET -- Includes any street, alley, avenue, thoroughfare, court, bridge, lane or similar
public place in the County.

TAXICAB — A Taxicab is a motor vehicle engaged in the business of carrying persons
for hire, whether the same is operated from a street stand or subject to calls from a garage or
otherwise operated for hire, except vehicles subject to the provisions of the Transportation Law,
and vehicles used by funeral homes or undertakers in carrying on their business.

TAXICAB DRIVER -- Any person who drives a taxicab available for hire or under hire,
whether such person is the owner or lessee of such taxicab or employed by or in contract with a
taxicab owner, operator or lessor,

TAXICAB DRIVER’S LICENSE -- A license granted by the County to any otherwise- -
qualified person to drive any licensed taxicab for hire or under hire upon the streets of the
County.

TAXICAB LICENSE -- A license granted by the County to any business or person to
keep for hire any vehicle to be used as a taxicab in such County; each such license being
spectifically 1ssued to one specified vehicle only.



TAXICAB NUMBER -- A number included on each taxicab vehicle license and sticker
issued by the County Clerk; each vehicle so licensed shall be assigned one unique number as
described in this regulation.

TAXICAB STAND -- Includes any place alongside the curb of a street or elsewhere
which is exclusively reserved by the County and/or by the codes and rules of the County for the
usc of taxicabs and specifically designated therefor.

TAXIMETER—A mechanical instrument or device, approved by the County, by which
the charge for hire of a taxicab is mechanically caleulated and on which said charge is plainly
indicated.

TRIP SHEET -- One or more sheets of paper upon which the driver and/or operator
records information pertaining to each trip carrying one or more paying passengers, as described
in this regulation.

SECTION 2: DRIVER’S LICENSE REQUIRED.

(a) No person shall drive a taxicab and no person shall permit anyone to drive a taxicab within
the limits of the County without sach driver having first obtained and paid for, and having in
force and effect at all times, both a valid New York State driver’s license of the appropriate
class and certification, including but not limited to a chauffeur’s license, and a taxicab
driver’s license issued under the provisions of this regulation. Any taxicab company, taxicab
owner or taxicab operator who allows any driver to operate a taxicab or livery without said
licenses as required by this section shall be in violation of this section and subject to
prosecution separate and aside from any driver who operates a faxicab in violation of this
section. It shall be the duty of every taxicab company, taxicab owner or operator to ensure
all drivers permitted to operate a taxicab possess the required licenses under this section.

(b) In addition to the penalty provided for in Section 3, when a taxicab is found to be operating
in violation of this Section, the Operator shall be assessed a civil penalty by the County as
follows:

1. Violations 1-3= $100 per violation
2. Violations 4-6 =§ 250 per violation
3. Violations 7+ = $500 per violation

(c) Failure to pay such fee could result in the suspension or revocation of the Operator’s
Taxicab License pursuant to Section 18. The Operator may appeal such civil penalty
pursuant to Section 10(b).

SECTION 3: TAXICAB DRIVER’S LICENSE APPLICATION INFORMATION

(a) Each applicant for a taxicab driver’s license must comply with the following
requirements and provide the required information to the satisfaction of the County:

(1) He/She must first have obtained all required State licenses including a State
chauffeur’s license, if applicable. The full residence address of the applicant must
be entered on the Department of Motor Vehicles Driver’s License. P.O. Box
numbers are not acceptable.




(2)  She/He shall fill out, upon a form to be provided by the County, a statement
giving her/his full name, current residence, places of residence for the five (5)
years immediately preceding his moving to his present address, age, date of birth,
height, color of eyes and hair, place of birth, whether a citizen of the United
States, places of previous employment for the immediately past five (5) years,
whether married or single, whether she/he has ever been arrested or convicted of a
felony or misdemeanor, or Driving While Intoxicated (“DWI”), or criminal
charges involving illegal drugs, whether he/she has any previous violations of this
regulation whether he has been previously licensed as a driver or chauffeur and, if
so, whether his license has ever been revoked and for what cause, and the number
of the chauffeur’s license issued by the State, and the company name, business
address and telephone number from which the applicant will operate and/or drive
any taxicab, which statement shall be signed and sworn to by the applicant and
filed with the County as a permanent record.

(3) He/She shall additionally submit the following:

a. The results of a drug screening test performed within ten (10) days of the
date of the applicant’s submission from a laboratory certified to perform
toxicology tests and certify the results thereof by the New York State
Department of Health and which performs drug abuse testing, indicating
the applicant does not use amphetamines, barbiturates, benzodiazepines,
benzoylecgonine, ethanol, fentanyl, methadone, opiates, phencyclidine,
propoxyphene, THC-cannabinoids, and tricyclic antidepressants, unless
prescribed by a licensed health care provider who attests, in writing, that
such drug when consumed by the applicant, in no way impairs the
applicant’s ability to operate a motor vehicle.. The applicant shall be
responsible for all costs associated with the test required for application
and renewal, including but not limited to all costs associated with such
testing, as may be required by the County.

b. A copy of his current New York State Department of Motor Vehicles
drivers license abstract; and true and accurate copies of certificates of
disposition for any and all arrests of such applicant.

(b)  Each application for a taxicab driver’s license shall contain the following statement:

“PURSUANT TO THE NEW YORK STATE PENAL LAW, SECTION 210.45, IT IS A
CRIME PUNISHABLE AS A CLASS A MISDEMEANOR TO KNOWINGLY MAKE A
FALSE STATEMENT HEREIN.”

(d) The County is hereby authorized and empowered to require such additional information as
same shall be reasonably related to the applicant’s fitness and/or eligibility as he may deem
necessary from any applicant for any license required by this Regulation. The County
requires that every individual applying for a taxicab or pre-arranged for-hire vehicle driver's
license submit proof of completion of a state-approved defensive driving course no more
than six months prior to the date of application. The County further requires that any
mdividual renewing a taxicab or pre-arranged for-hire vehicle driver's license must submit
proof of completion of a state-approved defensive driving course no more than three years




prior to the date of the renewal application. The County is hereby authorized to waive the
production of any information from any applicant as may otherwise be required under this
regulation if in its opinion such requirement is unreasonable, unnecessary, inappropriate or
unjust under the circumstances.

SECTION 4. PHOTOGRAPH AND FINGERPINTS REQUIRED; FEES; REVIEW BY

COUNTY; DENIAL OF APPLICATION.

(a) Each applicant for a taxicab driver’s license shall file with his application clear images,
inked prints or other impressions of the fingers of his right and left hands to the
satisfaction of the County. Such impressions shall be placed upon forms furnished by the
County, the impressions to be taken under the supervision of the County or someone
designated by the County, at such place or places as may be designated by such licensing
official. Each applicant shall also file two unmounted, unretouched photographs of
himself, size 2 % inches by 2 % inches, taken within thirty (30} days preceding the filing
of the application. The filing required by this Section shall be accompanied by a non-
refundable application fee of Ten ($10.00) Dollars and a tri-annual nonrefundable
administrative fee of Two-hundred ($200.00) Dollars which includes the cost of a tri-
annual fingerprinting fee. The County is hereby authorized to submit such fingerprints to
any agency of the State of New York or subdivision thereof for the purpose of conducting
a criminal history and background check for such applicant, which shall be used to
evaluate and determine the qualifications and fitness of such applicant to be issued a
license hereunder.

(b) Applications, with photographs, fingerprint images and/or impressions and drug tests
attached, shall forthwith be sent to the County, and no license shall be issued under the
provisions of this regulation until the approval of the issuance of such license(s) in
writing from the County. The County shall conduct an investigation of each applicant for
a taxicab driver’s license, and the report of this investigation and a copy of the traffic and
police record, if any, shall be attached to the application and filed with the County. The
County shall refuse to issue or renew a taxicab driver’s license if the driver:

(1) Does not meet a qualification for a license; or
(2) Has made a material false statement on the application; or

(3) Has submitted a drug screening test with a positive result unless the drug that
applicant tested positive for was prescribed by a licensed health care
provider who attests, in writing, that such drug when consumed by the
applicant, in no way impairs the applicant’s ability to operate a motor
vehicle, or has refused to submit to a test, or has failed to provide a test
result or information regarding same; or

{(4) Has been convicted of, pled guilty to or forfeited bond or collateral upon any
of the following charges, whether the conviction, plea or forfeiture occurred in the
State of New York or elsewhere:
(a) Any offense which constitutes a “serious offense” as the term is
defined by Section 265.00 of the Penal Law of the State of New York or
any act supplementary thereof or amendment thereto; or



(b) Any felony offense for which the conviction, plea or forfeiture
occurred within seven {7) years of the date of application; or

(c) Any sex offense, regardless of the date of occurrence; or

(d) Any offense, regardless of the date of occurrence; or

(e) Any penal law offense committed during the course of, or in the
furtherance of, employment, management or ownership of a taxicab or a
taxicab company, or

(f) Unfit applicant or licensee: if the applicant in the opinion of the
County or its designee, is not fit to be a licensee hercunder in the best
interest of the general public welfare and safety or for a specific breach of
one or more of the requirements of this regulation.

(5) Has accumulated, within the past thirty-six months, six (6) or more points on
his or her driver’s license, as such points are determined by the Department of
Motor Vehicles of the State of New York. Point reductions pursuant to any
accident prevention course, driver safety course, or other similar point reduction
course are inapplicable to this section if taken online or on the Internet; or

(6) Has outstanding traffic tickets in any court of competent jurisdiction which, if
convicted, would result in the applicant accumulating six (6) or more points as
such points are determined by the Department of Motor Vehicle of the State of
New York.

(7) Has had any taxicab driver’s license or a similar license or permit revoked; or

(8) Has three or more violations of this regulation within the previous twenty-four
meonths.

(c¢) The County shall notify the applicant in writing of any refusal to approve any application,
and the reason therefor. Any applicant whose application is not approved pursuant to this
section shall have sixty (60) days from the date of denial as indicated in the County’s
notification to correct any deficiency. Upon the first reapplication within said sixty (60)
day period, any fingerprinting fees associated with the application process are waived.

(d) Hearings:

(1) Notice: Any suspension, cancellation or refusal to issue a license or to renew
a license made hereunder shall be by written notice issued by the County, or
its designee, to the applicant or licensee. Said notice shall include a statement
that the applicant or licensee is entitled to demand a hearing, provided such
demand is made in writing to the County, and such hearing shall be conducted
within seven (7) business days after the applicant or licensee’s request for a
hearing is received by the County or its designee,

(2) Demand for hearing: Any demand for a hearing must be made within thirty
(30) days after mailing of the notice of the suspension, revocation or refusal to
issue a license.

(3) Hearings shall be conducted before a Hearing Officer designated by the
County who shall render a determination.



SECTION 5. FORM AND TERMS OF TAXICAB DRIVER’S LICENSE; FEE; DISPLAY OF
LICENSE

(a)

(b)

(c)

(d

Issuance and form. Upon satistactory fulfillment of the foregoing requirements and upon
the payment of a non-refundable driver’s license fee of Fifteen ($15.00) Dollars, the
County shall issue to the applicant a license which shall be in such form as to contain a
photograph and signature of the licensee and blank spaces upon which a record may be
made of any arrest of or such complaint(s) against him as may be required by the County.
Each license shall be stamped by the Seal of the County upon at least a portion of the
photograph. All licenses shall be numbered in the order in which they are issued and shall
contain the driver's name and expiration date of the license. '

Tampering. Any licensee who alters, defaces, mutilates, changes, removes or obliterates
any official entry made upon his license or of any other form, format, color, content or
component thereof, shall be punished by the revocation of his license, after a hearing
pursuant to Section 10(b).

Duration. Taxicab driver's licenses shall be valid for one (1) calendar year from the date
of issue and shall remain valid unless otherwise revoked or suspended for the next
succeeding calendar year up to the anniversary of the date of issue.

Display. Each such license shall be placed in a transparent plaque or frame the size of
four by six inches and shall at all times, when the driver is operating the cab for hire, be
attached inside the taxicab on the rear of the right or passenger side seat thereof in a
position readily visible to the passengers of said taxi and to persons looking in or through
the window of the rear passenger door on the right or passenger side thereof.

SECTION 6: RENEWAL OF TAXICAB DRIVER’S LICENSE; FEE

(a)

(b)

When applying for a renewal of a taxicab driver’s license, every applicant shall make

such application at least thirty (30) days prior to its expiration upon a form to be

furnished by the County, entitled “Application for Renewal of Taxicab Driver’s License,”

which shall be filled out with the full name and address of the applicant, together with a

statement of the date upon which the original license was granted and the number thereof
and such other information as the County licensing official may deem necessary. Such

application for renewal shall be accompanied by a non-refundable fee of Ten ($10.00)

Dollars and a background check fee of One Hundred Twenty Five ($125.00) Dollars. The
Driver shall submit with such application the results of a drug screening test performed

within ten (10) days of the date of the application’s submission in accordance with the

requirements of Section 3(a)(3) above.

Each Application for Renewal of Taxicab License shall contain the following statement:
“PURSUANT TO THE PENAL LAW 21045, IT IS A CRIME PUNISHABLE AS A
CLASS A MISDEMEANOR TO KNOWINGLY MAKE A FALSE STATEMENT
HERFIN.”



(©)

(d)

Provided the applicant for renewal submits on application more than thirty days prior to
the expiration of his/her taxicab license is set to expire, he/she may apply to the County
for a temporary license which shall remain in full force and affect until a determination is
made on his/her application for renewal. If such application for renewal is denied, the
applicant shall surrender such temporary license immediately to the County.

Applications for a renewal of a taxi driver’s license submitted less than thirty (30) days
after the expiration date of same shall be treated as a new application according to the
requirements of this regulation.

SECTION 7:  TAXICAB DRIVER’S LICENSES NOT TRANSFERABLE; FEES NOT
PRORATED.

Such licenses shall not be fransferable. No license fee shall be prorated or refunded. Each fee in
its entirety shall accompany each application.

SECTION 8: TAXICAB VEHICLE LICENSE REQUIRED; FEE.

(a)

(b)

(©)

It shall be unlawful for any person to drive, operate or permit to be operated a taxicab
upon the streets of the County or to solicit or pick up taxicab passengers within the
County without first having paid a non-refundable fee as provided for herein for each
such vehicle so licensed and without first having obtained for each such vehicle a taxicab
vehicle license under the provisions of this regulation from the County, Such license shall
be valid for one (1) calendar year from the date of issue and shall expire on the
anniversary of the date of issue of the next succeeding calendar year unless sooner
suspended or revoked. It shall be unlawful for any person to drive, operate or keep for
hire or pay within the limits of the County any taxicabs not equipped as required by
Section 14 or which have not been inspected as required by Section 14 or which do not
display the inspection sticker as required by Section 14. The fee for each vehicle so
licensed shall be Two Hundred and Fifty ($250.00) Dollars, until further amended by the
County.

For each vehicle licensed as a taxicab hereunder the County shall issue three stickers of
uniform design. Each sticker shall display a unique number as provided in this Section
and shall show the expiration date of said taxicab vehicle license. Such stickers shall be
affixed to the windshield, bumper, and side of the vehicle for which same shall have been
issued, so as to be clearly visible. Each taxi company shall be assigned a unique number
and each vehicle operated by each such company shall be assigned a unique number with
said company; thus each vehicle shall have a unique number in the form AB-CD where
AB is the number assigned to the company and CD is the number assigned to each
vehicle operated by each such company.

The acceptance by an owner or operator of a license issued under this Regulation is
conditioned upon and shall be sufficient evidence of the continuing consent of such
owner or operator and of the driver of each and every taxicab vehicle to display the
Public Notice as required by and described in Section 15(b)(20) of this regulation and to
consent to any such stop and visual inspection by any police officer as described in such
Public Notice as provided by the County.



(d)

(¢)

The County shall issue new stickers as described in this Section annually or at such other
times as the County shall determine to be appropriate and necessary.

A statement from the Building Inspector or a certificate of occupancy in which the
taxicab Operator is located and vehicles are to be stored that said location(s) and premises
are in compliance with the municipality’s building and zoning ordinance and that such
location is of sufficient size to accommodate the operator’s vehicle fleet.

SECTION 9: TAXICAB VEHICLE LICENSE APPLICATION INFORMATION.

One application for each taxicab vehicle license shall be made by the owner or other person with
legal authority over same upon forms furnished by the County. Such application shall contain:

(D

@

3

(4)

)

(6)

(7)

The name, age and residence of the person applying for the license, proof of his
ownership and/or legal authority over each such vehicle, and what, if any, previous
experience he has had in the business of owning, furnishing, leasing, operating, driving,
repairing or other enterprises in connection with providing transportation or related
services for hire or charge.

For each such vehicle, the type of motor vehicle to be used, the horsepower, the vehicle
identification number, the state license and registration numbers, any periods during
which the vehicle has been used as a taxicab or vehicle for hire, and the seating capacity
according to its trade rating.

Whether and when the vehicle has ever been previously licensed to operate as a taxicab
or vehicle for hire and, if so, where.

Whether such vehicle’s license to operate as a taxicab or vehicle for hire has ever been
revoked or suspended, when, and for what cause.

Such other information as the County may deem necessary, including but not limited to
any and all information concerning the current and former state and history of repairs to
such vehicle.

Copy of the New York State vehicle registration and expiration date of current New
York State motor vehicle inspection and sticker number. The full address of the
registered owner must be on the Department of Motor Vehicle registration. P.O. Box
numbers are not acceptable, The County requires that the owner of each motor vehicle
licensed as a taxicab or pre-arranged for-hire vehicle maintain at all times a valid vehicle
registration for such vehicle issued by the department for which a registration fee has
been paid pursuant to schedule C of subdivision seven of section four hundred one of the
New York State Vehicle and Traffic Law, or, in the case of a non-resident of this state, a
vehicle registration issued by the state of residence.

Miscellaneous.

(a) Each taxicab vehicle license application shall contain the following statement:
“PURSUANT TO THE PENAL LAW SECTION 21045, IT IS A CRIME




PUNISHABLE AS A CLASS A MISDEMEANOR TO KNOWINGLY MAKE A
FALSE STATEMENT HEREIN”

(b) Any false statements by the owner, applicant, operator and/or driver for a taxicab
vehicle license shall be reported to the police. The County is hereby authorized
and empowered to require such additional information as may be deemed
necessary by the County.

(c) The application must include the approved assigned unique official taxicab
vehicle number assigned by the Police; which shall be added to such application
by the applicant, County when such application is approved.

SECTION 10: DENIAL, SUSPENSION OR REVOCATION OF A TAXICAB COMPANY’S
RIGHT TO OPERATE WITHIN THE COUNTY; RELICENSING.

a Reasons. The County or its designee may suspend, cancel or revoke any license issued
Y g y Susp Y
pursuant to this regulation and may refuse to approve an application or renewal for any of
the following reasons:

(1) Conviction: The conviction of the applicant or licensee of a felony or any
crime or offense involving violence, dishonesty, deceit, indecency,
degeneracy, moral turpitude, gambling, frequent public intoxication, or illegal
use, sale or possession of drugs. The County shall nevertheless, apply the
standards of [icensure and employment of persons previously convicted of one
(1) or more criminal offenses embodied in Article 23-a of the Correction Law.

(2) Outstanding judgment or an unpaid civil penalty. Outstanding judgment or an
unpaid civil penalty owed for a violation of New York State Vehicle and
Traffic Law relating to traffic in any other licensing jurisdiction meeting the
standards and requirements of New York Vehicle and Traffic Law Section
498, subdivisions three, four, and six, or a violation of regulations
promulgated by such other licensing jurisdiction duplicating or incorporating
by reference any of the provisions of New York State Vehicle and Traffic
Law, until such judgment is satisfied or such civil penalty is paid.

(3) False application: If the licensee or applicant has made a material false
statement or concealed a material fact in connection with the application for a
license or the renewal thereof.

(4) Violations: 1f the licensee, principal(s) of any entity owning or operating a
taxicab company, or any driver operating a taxicab licensed to such licensee
has violated any provision of this regulation;

(a) ten or more times in the twenty-four (24) months prior to the date
of application when the taxicab company owns or operates no
more than six (6) taxicabs;

(b) Fifteen (15) or more times in the twenty-four (24} months prior to
the date of application when the taxicab company owns or operates
seven (7) to twelve (12) taxicabs;



(by Hearings:
(1) Notice. Any suspension, cancellation or refusal to issue a license or to renew

(c) Twenty (20) or more times in the twenty-four (24) months prior to
the date of application when the taxicab company owns or operates
thirteen (13} or more taxicabs.

(5) Prior revocation or suspension: If the applicant, any officer, director,

stockholder, or partner or any other person directly or indirectly interested in
the application for a taxicab license was the former holder, or was an officer,
director, or partner or stockholder in a corporation or a partnership which was
the former holder of a taxicab license which had been revoked or suspended.

(6) True ownership requirement: If the applicant is not the true owner of the

vehicle or the taxicab business,

(7) Unfit applicant or licensee: If the applicant, in the opinion of the County or its

designee, is not fit to be a licensee, hereunder, in the best interest of the
general public welfare and safety, or for a specific breach of one or more of
the requirements of this regulation,

(8) Any taxicab owner found to be operating a taxicab, or causing a taxicab to be

operated, within a revoked or suspended right to operate a taxicab shall be
assessed a civil penalty by the County as follows:

(a) For the first violation: $1,000;

(b} For the second violation: $1,500;

(c) For the three or more violations: $2,000.

a license made hereunder shall be by written notice issued by the County, or
its designee, to the applicant or licensee. Said notice shall include a statement
that the applicant or licensee is entitled to demand a hearing, provided such
demand is made in writing to the County, and such hearing shall be conducted
within seven (7) business days after the applicant or licensee’s request for a
hearing is received by the County or its designee.

(2) Demand for hearing. Any demand for a hearing must be made within thirty

(30) days after mailing of the notice of the suspension, revocation or refusal to
issue a license.

(3) Hearings shall be conducted before a Hearing Officer designated by the

County who shall render a determination.

Surrender of License. In the event of a suspension or cancellation as provided for herein
of a taxicab operator's or owner's license, the holder thercof shall deliver the license and
any badge issued in conjunction therewith to the County.

SECTION 11: RECORDKEEPING.




There shall be kept in the office of the County a complete record of each license or permit issued
to a driver and of all renewals, suspensions and revocations thereof, which record shall be kept
on file with the original application of the driver for a taxicab driver’s license.

SECTION 12: INSURANCE; SUITABILITY OF VEHICLE.

(a) No vehicle shall be licensed as a taxicab hereunder unless it has a “For Hire” insurance
policy in effect. No vehicle shall be licensed as a taxicab hereunder unless it is insured by
a public policy for damages for death or injuries to persons in the amount provided in the
laws, rules and regulations established by the State of New York as the minimum
required of any vehicle operated as a taxicab and maintains coverage in a specified
amount per person, payable for those expenses specified in paragraphs one, two and three
of subsection (a) of section five thousand one hundred two of the New York State
Insurance Law, and coverage in specified amounts of minimum and maximum liability
for bodily injury and death, as said terms are defined in subdivision one of section three
hundred seventy of the New York State Vehicle and Traffic Law.

(b) The County shall refuse to issue a taxicab vehicle license or, if already issued, shall
revoke or suspend a license if the vehicle is unsuitable for public patronage, by virtue of
being unclean, unsafe, or out of compliance with any applicable law, rule or regulation;
or if in the discretion of the County the design, capacity or other specifications of such
vehicle render it unsuitable for use as a taxicab.

SECTION 13: LICENSE CARD.

If, upon inspection, a vehicle is found to be in proper condition and in compliance in accordance
with the provisions of all applicable laws, rules and regulations; and upon the approval of the
application for a taxicab vehicle license and the payment of the license fee hereinafter set forth,
such vehicle shall be licensed by delivering to the owner a card of such size and form as may be
prescribed by the County. The card shall contain the official license number of the taxicab
vehicle and a statement to the effect that, in case of any complaints, the County shall be notified,
giving the license number of the taxicab and the telephone number and address via which such
complaints may be made. Such card shall be signed by the County. The taxicab vehicle license
number assigned hereunder shall, in each case, be the same as that assigned to the vehicle for
that year pursuant to law. Taxicab vehicle license cards must be displayed in a prominent place
visible to all passengers in the taxicab vehicle for which the license card is issued. For each such
vehicle the license number shall correspond to the number appearing on the sticker required to be
affixed to the left rear bumper of each such vehicle as required by this regulation.

SECTION 14: INSPECTION OF TAXICABS.

(a) No vehicle shall be licensed as a taxicab pursuant to this regulation until it has been
inspected and examined and found to be in a thoroughly safe condition for the
transportation of passengers; clean, fit, of good appearance, well painted in accordance
with this regulation and in complete compliance with all requirements of the applicable
laws, codes and regulations, including that each such vehicle shall bear “taxi” or “livery”
license plates issued by the New York State Department of Motor Vehicles. The County
requires (1) each taxicab or pre-arranged for-hire vehicle it licenses to be inspected no less
frequently than every twelve months by an official inspection station licensed pursuant to




(b)

©

(d)

()

®

(g)

(b)

(1)

section three hundred three of the New York State Vehicle and Traffic Law, or, if the
taxicab or pre-arranged for-hire vehicle is registered in another state, by the agency
responsible for vehicle registration and inspection in that state, and (ii) each taxicab or
pre-arranged for-hire vehicle to display a valid inspection sticker indicating the date of
the last inspection and/or the expiration date, if such stickers are issued by the state of
registration.

Taxicabs are to be inspected by the County or other facility designated by the County.
There shall be an inspection fee of Fifty ($50) Dollars paid to the County for each vehicle
inspected.

Such inspection shall occur prior to licensing of such vehicle as a taxicab, and thereafter
twice per year.

A copy of the inspection report shall be given to the vehicle owner and/or operator
and/or driver and the County at the completion of the inspection.

The inspection of the taxi shall include, but not be limited to, a review of those
conditions set for in Section 15, below.

Upon passing inspection, the County or other inspection facility designated by the
County shall notify the County, who shall provide a sticker to be placed on the rear of the
Taxicab.

Upon receipt of a report from any designated inspection station which finds a Taxicab to
be unfit or unsuited for public patronage or which shall fail to comply with the
requirements of this regulation, the licensing official shall refuse a license or shall revoke
or suspend the license previously issued.

It shall be unlawful to possess or display a forged, altered or unauthorized County
Inspection Sticker.

The County may additionally inspect or cause to be inspected all taxicabs from time to

time, as often as it may deem necessary for the public health, safety and welfare. Said
inspections shall not be evidence to be used against the County with respect to any claim
of liability and the County assumes no special duty or obligation to any person with
respect to same but shall be evidence merely that the licensee has had inspections made
as required by this regulation.

SECTION 15: TAXICAB VEHICLE REQUIREMENTS.

(a) Taxi Vehicle Identification/condition

(1) The County shall issue a Taxicab Vehicle License to each such vehicle which
shall assign a unique taxicab number as described in this regulation to each vehicle so
licensed. Taxicab markings must be permanently displayed on both front doors of each
vehicle. Markings must include (a) taxi owner or company name, (b) taxicab number, (c)
words “TAXI” or “TAXICAB” or “CAB” and (d) Dutchess County, New York.




(b)

(2) The Taxicab number must also be permanently and visibly displayed on the rear
of such vehicle (left and right rear fenders, and left side of trunk 1id or tailgate).

(3) Taxicabs shall each be numbered, with a unique four-digit number. Companies
will be assigned a two-digit number (for example, Company A = 20, Company B = 30,
etc.) Each taxicab vehicle will be assigned a two-digit number within each company.
Thus each vehicle shall have a unique four digit number, the first two indicating the
company and the second two indicating the vehicle within the company fleet. Numerical
assignments are to be approved by the County or its designee.

(4) Each taxicab vehicle shall prominently display on the outside of the driver’s side
door and on the outside of the front passenger’s side door the schedule of fares for irips
originating and ending within the County, known as “in-County trips,” charged to
passengers for the hire of such taxicab. In addition each taxicab vehicle shall prominently
display such information on a fare card in the interior of the vehicle such that it is clearly
visible and readable by all passengers,

{(5) The signs and numbers described herein as required must contain lettering not less
than 3 inches in height and 3 inches in width with a quarter inch paint stroke between
each figure. Letter color must contrast to the door color and be readable from a minimum
distance of one hundred fifty (150) feet. Background of sign must be of white reflective
material.

(6) The County shall issue a sticker for each vehicle so licensed which shall be
affixed to the left rear of the subject vehicle. Each such sticker shall display the unigue
four-digit number assigned to such vehicle.

(7) Every taxicab shall be equipped with an exterior roof light, which must contain
the name of the company or the word “TAXI” or “TAXICAB” or “CAB”. The exterior
roof light must be permanently mounted and lit when in service. The exterior roof light
must be lit to an extent to be clearly visible during daylight hours. It shall be presumptive
evidence that when a taxicab roof light is lit, the taxicab is in service and in operation.

(8) Each cab shall contain a three inch reflective stripe the entire length of the vehicle
on the driver side, rear and passenger side of the vehicle.

In addition to any requirements otherwise imposed by the Vehicle and Traffic Law of the
State of New York or by this Regulation, each licensed taxicab operating within the

County shall at all times remain in compliance with each of the following VEHICLE

requirements:

(1}  No vehicle shall be licensed as a taxi for the first time if it was manufactured ten
(10) years or more prior to the date of registration or has more than 200,000 miles.

(2)  Every vehicle shall be kept mechanically fit, interior and exterior kept in a clean
and sanitary condition and shall at all times bear a current New York State Inspection
Sticker and a County Inspection Sticker.



(3)  Under no circumstances shall any two (2) door vehicle be licensed as a taxicab.
Vans may be licensed and approved for use as taxicab vehicles only if each such van
provides a seat and a seat belt for each passenger and carries no more than ten (10)
passengers at any given time.

(4) Every vehicle shall be equipped with an adequate heater of a type which will not
permit exhaust gasses to enter the interior of the vehicle.

(5) Every vehicle shall be equipped with at least three (3) adjustable rear-view
mirrors, one (1) in the driver’s compartment and two (2) exterior mirrors installed on the
exterior of the vehicle, one (1) on the driver’s side door and one (1) on the passenger-side
door.

(6) Every vehicle shall be equipped with a standard speedometer properly installed
and maintained in good working order. No licensed vehicle shall be operated in public
while such speedometer is inoperative or disconnected.

(7) Every vehicle shall have either acceptable snow tires, all-weather radial tires or
tire chains on the drive wheels of such vehicle when pavement conditions are such as to
require said use for the safety of the driver, passenger and the general public.

(8)  Every vehicle shall be equipped with dual windshield wipers properly installed
and maintained in good working order, which shall be operated whenever weather
conditions require. This shall include windshield washers in proper working condition. In
addition, each licensed vehicle shall at all times remain in compliance with New York
State Regulations requiring that headlights be turned on at any time windshield wipers
are in operation.

(9)  Every vehicle shall contain original or replacement upholstery and floor mats in
good and suitable condition for satisfactory use by the public. In the event that original
upholstery or floor mats are found to be worn or otherwise deteriorated, such upholstery
or floor mats must be replaced prior to the use of the licensed vehicle for conveyance of
the public. '

(10)  Every vehicle shall be equipped with an interior light capable of illuminating the
entire interior of taxicab after sundown. The light shall be so arranged as to be
automatically turned on by the opening of any door to the vehicle and shall also have a
switch easily accessible to passengers.

(11)  Wherever glass is used in the construction of any licensed vehicle, such glass
shall be safety glass, clearly and permanently marked as such and of a type approved by
the Commissioner of Motor Vehicles of the State of New York. All glass in said licensed
vehicle shall be in good condition and shall not contain air bubbles, cracks or fractures.
Glass shall not be tinted, however, vehicles licensed prior to the enactment of this
ordinance shall be permitted to have manufactured instaltled tint only.

(12)  The fenders, bumpers and body of each licensed vehicle must be rigidly and
tightly fastened to said vehicle, free from significant or extensive dents or mutilation, and
shall be so constructed as to allow the full opening of all doors of the vehicle. The




exterior of the vehicle shall be properly maintained, painted and the finish in good
condition. This includes all exterior light lenses to be free from cracks and to be the
proper color,

(13) The wvehicle must be equipped with both front and rear window
defroster/defogger. They are to be in proper working condition.

(14)  Every vehicle shall be equipped with hubcaps on all four (4) wheels or shall have
uniformly painted wheels in lieu thereof.

(15)  Shades, window tinting of any degree or curtains are prohibited on the any
taxicab, Window tinting shall be permitted on cabs licensed at the time of the enactment
of this ordinance provided the tinting was installed by the manufacturer of the vehicle.

(16) New York State license plates, County Inspection Sticker and any other licensing
and inspection identification shall be placed and maintained in such manner as to be
clearly visible and unobstructed at all times.

(17)  No licensed vehicle shall be equipped with any equipment which is not
reasonably useful or necessary to furnish safe, adequate and convenient taxicab setvice to
the public.

(18) Each vehicle used as a taxicab shall be equipped with a roof light which shall be
illuminated by an electrically-powered light and controlled by the driver.

(19)  Each vehicle used as a taxicab shall comply with all applicable federal, state and
other laws, rules and regulations pertaining to its use by and accessibility to persons with
disabilities.

(20)  Each taxicab vehicle shall display upon the inside of both the right and left
passenger doors a sticker stating the following in both the English and Spanish language
in no smaller than 18- point type in capital letters:

“PUBLIC NOTICE/AVISO PUBLICO

THIS VEHICLE MAY BE STOPPED AND VISUALLY INSPECTED BY ANY
POLICE OFFICER AT ANY TIME TO ENSURE THE SAFETY OF THE DRIVER
AND THE OCCUPANTS AND COMPLIANCE WITH THIS REGULATION.,
DRIVER’S SAFETY./

ESTE VEHICULO PUEDE SER DETENIDO E INSPECCIONADO VISUALMENTE
POR LOS AGENTES DE PLICIA EN CAULQUIER MOMENTO PARA
GARANTIZAR LA SEGURIDAD DEL CONDUCTOR Y LOS OCUPANTES Y EL
CUMPLIMIENTO DE ESTE CAPITULO.

COUNTY TAXI INSPECTION SAFETY PROGRAM/PROGRAMMA DE
INSPECCION DE SEGURIDAD DE TAXI DE DUTCHESS COUNTY.

(21)  Each taxicab shall prominently display in the interior thereof visible to all
passengers a sign or sticker written in both English and Spanish language in no less than
18-point type advising that seat belts are available and shall be used by all passengers.




(c) Taxicabs licensed in accordance with this regulation may be equipped with a
partitions or shields made of plexiglass or other shatterproof material located between
and effectively separating the front and rear seats .

SECTION 16: REQUIREMENT OF COMPANY TO MAINTAIN RECORDS.

(a) Every company operating any taxicab shall designate an employee such as a dispatcher or
other such person who shall be responsible to keep and maintain a trip sheet at all times
during the operation of such Taxicab(s). In addition, every taxicab operator shall keep
and maintain a trip sheet at all times during the operation of such taxicab. Such trip sheet
shall record at a minimum the following information:

(1) The name, driver’s license number, Taxicab Driver’s License number and
expiration date of each and every driver operating such vehicle for the trips
recorded on the trip sheet;

(2) Date, commencement time in hour and minute(s) and origin point of each
trip for each passenger;

(3) Date, drop-off or termination time in hour and minute(s) and destination
or termination location of each trip for each passenger;

(4) Fare charged and collected for each trip for each passenger;

(5) Date, time in hour and minute(s) and location of any accident(s) or
breakdown causing an interruption or discontinuance of the operation of
such taxicab, and a description thereof;,

(6) The issuance of any citation or violation of any law, rule or code involving
the operation of such taxicab and/or the conduct of the driver of same.

(b) The operator of any taxicab business shall produce any and all such trip sheets for any
and all taxicabs operated, owned or controlled by such persons upon demand therefore by any
police officer or the County.

(c) All such trip sheets shall be retained and kept on file and made available for audit,
examination and inspection by the County or its designee at all reasonable times for a minimum
period of two (2)years by every owner, Operator and/or proprictor of every taxicab and company
operating and/or owning same.

(d)  In addifion to any requirements otherwise imposed by the Vehicle and Traffic Law of the
State of New York or by this regulation, each licensed taxicab operating within the County shall
at all times remain in compliance with each of the following requirements applicable to all
owners and operators thereof:
(1) Must maintain and furnish a current list of drivers and employees to the
County.
(2) Must provide a letter to the County upon the discharge or termination for any
reason of a driver and/or employee, giving the reason for such discharge or
termination.
(3) Must promptly report to the County the transfer of ownership of any vehicle
licensed by the County and concurrently turn in to the County the taxicab vehicle
license of such vehicle.
{(4) Must report in writing changes of address of the owner, operator or driver of a
taxicab to the County within three (3) days of said change.



(5) Must maintain proper vehicle insurance for all owned or operated taxis in
accordance with New York State Vehicle and Traffic Law or other laws, rules or
regulations and report a revocation or cancellation of insurance immediately to
the County. Proof that the vehicle is covered by current liability insurance policy
shall be attached to the application in the form of a Certificate of Insurance.

SECTION 17: REQUIREMENTS OF DRIVERS.

In addition fo any requirements otherwise imposed by the Vehicle and Traffic Law of the State
of New York or by this Regulation, each licensed taxicab driver operating within the County
shall at all times remain in compliance with each of the following DRIVER reqguirements:
{1) Shall keep the interior and exterior of the taxicab in clean and sanitary
condition and shall at all times maintain the vehicle in compliance with this
regulation.
(2) Shall not smoke while the vehicle is carrying passengers.
(3) Shall at all times, while on duty, have displayed in the interior of the vehicle
which He/she 1s operating, his/her Taxicab Driver’s License. The license shall be
displayed as required by Section 5.
{(4) In the event a driver’s appearance changes substantially, he shall provide the
County with a new photograph and shall accompany such photograph with an
application fee of two ($2.00) dollars. Fifteen ($15.00) dollars shall be the fee
charged for a replacement license.
(5) Shall report to the police any unlawful act committed in, with or in connection
with his vehicle or any attempt to use his vehicle to commit a crime or escape
from the scene of a crime.
(6) Shall not permit any passenger in the taxicab except a paying fare during such
time as the taxi is being used for business purposes.
(7) Shall not operate a taxicab when there is snow or ice on the pavement unless
there are chains, all weather radial tires or snow tires on the drive wheels.
(8) While on duty, the driver shall state his/her name and employer’s name to any
passenger or police officer on request. Also, it shall be unlawful for any driver of
any taxicab to misrepresent or withhold the name of his employer or the business
address and business telephone of the same.

. (9) Shall not cruise within the County seeking passengers nor make any personal
solicitation on any street or other public place for passengers to tide or hire any
particular taxicab other than from immediately adjacent to such taxicab while
parked at a designated taxicab stand, in compliance with Section 22 hereof.
Taxicabs shall not stand on any public street or place other than at or upon a
taxicab stand designated by the County.

(10) No vehicle licensed as a taxicab shall be used for the carrying of any freight,
goods or merchandise of any nature whatsoever while carrying a fare unless such
goods or merchandise are owned by the fare riding with same.

(11) Carriage of infected persons. Should it be found by the owner, Operator or
driver that a taxicab has been used to convey any person infected with a
contagious disease or if any blood or bodily fluids or discharges have
contaminated the passenger area of the taxi, such vehicle shall not be used until it
has been thoroughly cleaned and disinfected in accordance with applicable laws,
rules and regulations related to public health,



(12) Any owner or operator shall not permit any one driver to operate a taxicab
more than twelve (12) hours in any continuous twenty-four (24) hour period,
except the driver of a taxicab exclusively hired or engaged for special trips or
excursions.

(13) Shall not be permitted to carry more than five (5) passengers including
children in a 4-door sedan vehicle and shall not be permitted to carry more than
ten (10) passengers including children in a station wagon or van,

(14) Shall not operate a taxicab if the vehicle has any equipment violations as
defined in this Regulation or in the Vehicle and Traffic Law, Section 375, or other
laws, rules and regulations.

(15) Must not consume alcohol or intoxicating drugs prior to or during the driving
or other operation of a taxicab. This excludes prescription and over the counter
medications which do not cause drowsiness, fatigue, blurred speech or vision ot
other conditions which may impair the ability to drive safely.

(16) Except when authorized in the Vehicle and Traffic Law, driver shall not use
the horn or otherwise make or create loud or unnecessary noise, such as for
announcing arrival or alerting potential patrons.

(17) Shall not obstruct traffic. Driver shall pull to the curb to pick up and
discharge passengers. Driver shall not intrude upon or obstruct pedestrian
crossings, bus stops, loading zones, driveways, intersections or other areas
requiring the free and unobstructed flow of traffic when stopped to pick up or
discharge passengers.

(18) Shall provide a written receipt accurately stating the exact fare paid by any
passenger requesting same,

(19) Each and every operator and driver of a taxicab vehicle operating as such in
the County is required to accept as a paying fare every orderly adult person, and
shall not refuse to accept as a paying fare any adulf person on the basis of any
disability, or on the basis of their race, ethmicity, religion, sex, age, sexual
preference or other discriminatory basis or criteria prohibited by law.

(20) Shall not illegally use, consume, possess or deal in intoxicating liquors or
drugs.

SECTION 18: SUSPENSION OR REVOCATION OF TAXICAB VEHICLE AND/OR
DRIVER’S LICENSE.

Taxicab vehicle and/or driver’s licenses may be revoked or suspended at any time for cause after
a hearing by the County. Cause includes but is not limited to: violation of any Sections of this
Regulation; conviction of a violation, misdemeanor or felony pursuant to the Laws of the State of
New York; transporting, soliciting or procuring any person to ride in a licensed taxicab for the
purpose of commission of a crime. Licenses shall be revoked if the vehicle shall be used for
immoral or illegal purposes. Licenses and permits may be suspended or revoked for failing to be
and remain in compliance with all applicable laws, rules and regulations. Licenses and permits
may be suspended or revoked for having an outstanding judgment or an unpaid civil penalty
owed for a violation of New York State Vehicle and Traffic Law relating to traffic in any other
licensing jurisdiction mecting the standards and requirements of New York Vehicle and Traffic
Law Section 498, subdivisions three, four, and six, or a violation of regulations promulgated by
such other licensing jurisdiction duplicating or incorporating by reference any of the provisions
of New York State Vehicle and Traffic Law, until such judgment is satisfied or such civil penalty
is paid. There shall be a continuing review of the driving record of every taxicab or pre-arranged



for-hire vehicle driver licensed by the County, as reflected in the number and type of convictions
accumulated on the driver's license issued to such driver. There shall be a mandatory suspension
for a thirty-day period of a taxicab or pre-arranged for-hire vehicle driver's license upon the
accumulation of one and one quarter (1.25) or more points on such person's driver's license
within a fifteen-month period, and the mandatory revocation of a taxicab or pre-atranged for-hire
vehicle driver's license upon the accumulation of two and one half (2.5) or more points on such
person's driver's license within a fifteen-month period. When the license is suspended or
revoked, the taxicab driver’s and/or vehicle license card hereinbefore provided for shall be
retained by the County and shall be returned only after the expiration of the suspension period
with suitable entry being made thereon by the County or its authorized designee as to the reason
for and duration of the suspension. The County upon determination to revoke or suspend a
license shall notify the holder of his decision in writing by certified mail and state the reasons for
his action.

SECTION 19: REGISTER OF LICENSED TAXICABS.

The County shall keep a register of the name of each person owning or operating or otherwise
legally responsible for a taxicab vehicle licensed under this regulation, together with the license
numbers of vehicles and drivers. Such record shall be open to the inspection of the public at all
reasonable times,

SECTION 20: RETURN OF LICENSES, CARDS AND PERMITS; NON-ASSIGNABILITY;
TRANSFER OF VEHICLE LICENSE EXCEPTION, FEE.

Every person to whom a license card, license or permit has been issued under the provisions of
this regulation shall, upon discontinuing or abandoning the ownership, operation or driving of a
taxicab, return such license card, license or permit to the County unless such card, license or
permit has been lost or for other reason cannot be restored. Such card, license or permit shall not
be assigned or fransferred to any other person or be applicable to any motor vehicle other than
the one specified therein. Any licensee who permits his license, permit or card to be used by any
other person or for any vehicle other than the one for which same was issued and any person who
uses such license, permit or card granted or given to any other person or who uses such permit or
license for a vehicle other than the one for which it was issued shall each be guilty of a violation
of this regulation. Notwithstanding the foregoing, the owner or operator of a vehicle licensed as a
taxicab under this Regulation may take such vehicle out of service as a taxicab for any
reasonable cause, such as damage, wear and tear, sale of the vehicle, age of the vehicle or other.
In such case, such owner or operator may apply to the County for permission to transfer the
license issued to such vehicle to another vehicle to be put in service as a taxicab to replace the
vehicle originally licensed. Such application shall include all the information pertaining to the
replacement vehicle required for a taxicab vehicle license, and such replacement vehicle shall
meet all the requirements applicable to taxicabs, as required by this regulation. Such application
to transfer such taxicab vehicle license shall be accompanied by a non-refundable One Hundred
($100.00) Dollar transfer application fee.

SECTION 21: DUPLICATE LICENSE, PERMIT OR CARD.
Whenever a license, permit, badge or card shall be lost, stolen or destroyed, without fault on the

part of the holder, his agent or employee, a duplicate in lieu thereof, under the original
application, may be issued by the County upon the filing of a sworn affidavit containing the facts



of such loss or theft and upon the payment of the cost of such duplicate license, permit, card,
badge or tag. The replacement fee for a lost, stolen or destroyed license, permit, badge or card
shall be twenty-five ($25.00) dollars.

SECTION 22: TAXICAB STANDS.

Taxicab stands may be established by local law or duly promulgated regulation and subject to
such approval as may require, and shall be used only by taxicab drivers in the order of their
arrival at said stands. Taxicab stands may be used only by licensed taxicabs then available for
hire and being driven only by licensed taxicab drivers.

SECTION 23: SOLICITING; NO CRUISING.

No taxicab, while awaiting employment, shall stand or travel on any public street except stopped
at a stand designated in accordance with this Regulation. No person shall solicit passengers from
any point other than immediately adjacent to his taxicab. Taxicabs shall not cruise or operate on
the streets of the County, without a fare under hire, for the purpose of soliciting business. No
taxicab owner, operator or driver shall employ radios, telephones, or other methods or means of
remote communicating in order or so as to pre-empt, intercept, precede or otherwise interfere
with any other driver or operator of a taxicab which has lawfully been called, appointed or
retained to serve a fare.

SECTION 24: SCHEDULE OF CHARGES.

(a) Except as provided in Subdivision (B) of this Section, the rate of fare for the transport of
passengers and/or baggage to and from destinations within the County shall be no more
than five ($5.00} dollars for the first four (4) miles and $2.00 for each additional mile. A
fee of no more than $2.00 may be charged for cach additional passenger who originates
and terminates at the same location.

(b) Passengers who are 65 years or older from any point having its origin within the County
to any point having its destination within the County shall be discounted ten (10%)
percent.

(c) Owners, Operators and Drivers must display fare rates visible to all passengers.

{d) Owners must submit along with the Taxi Vehicle License Application its established fare
rate for fransports within, through and outside the County limits.

(e} The soliciting of tips, gratuities or any charges in addition to those authorized herein is
prohibited. This clause shall not prohibit the voluntary offer or acceptance of a tip or
gratuity.

(f) No person shall charge or attempt to charge any passenger a greater fare than that to
which the taxicab driver is entitled to collect under the provisions of this regulation.

(g) If a taxicab waits for more than five (5) minutes for a passenger at the passenger’s
request, there may be a charge for waiting of one ($1.00) dollar for each five (5) minutes or
fraction thereof after the first five (5) minutes.




{(h). Transport of animals.

(1) There is no additional charge for carrying a guide, hearing, or service dog
accompanying a blind person or a hearing impaired person; or other person whose
physical or medical condition requires the assistance of such animal; and no driver shall
refuse or decline to carry a passenger or fare for the reason that such person is
accompanied by such an animal.

(2) Drivers may refuse to transport any other animal unless the animal is securely
enclosed in a kennel case which can be reasonably accommodated by such vehicle; or is
otherwise reasonably secured in accordance with the size, kind and nature of such animal.

(i). The Schedule of Fares herein established may be amended by promulgation of a
regulation.

SECTION 25: PAYMENT OF FARES.

(a) Prepayment. Every driver of a taxicab shall have the right to demand payments of the
legal fare in advance and may refuse employment unless so prepaid, but no driver of a
taxicab shall otherwise refuse or neglect to convey any orderly person or persons upon
request to any lawful destination anywhere in the County, unless previously engaged, off
duty or otherwise lawfully unable to do so.

(b) Disputed fares. All complaints as to fares shall be submitted in writing to the County on a
form provided by the County. The complaint shall provide a brief description of the
nature of the facts, the date, time and place of the incident, the name of the taxicab
company and operator if known, and the name, address and telephone number of the
person making the complaint. The same will be forwarded to the County or its designee
for review and investigation. The taxicab owner or operator shall have an affirmative
obligation to provide the relevant trip sheet to the County or its designee in furtherance of
his investigation. Failure to provide said trip sheet to the County or its designee shall
result in an automatic finding in favor of the complainant. Within thirty (30) days from
the date the complaint form is submitted to the County or its designee shall issue a
written finding, which shall be provided to the complainant and taxicab company and/or
Operator.

(c) Penalties. When a taxicab owner or Operator is found to be in violation of the fare
provision, the owner or operator shall be assessed a civil penally by the County in the
amount of $100 per violation. In addition to the civil penalty assessed, any taxicab owner
or operator found to be in violation of the fare provision shall be required to reimburse
the complainant in the amount found to have been overcharged by the County or its
designee after his investigation. Said reimbursement funds shall be collected by the
County in the form of a check or money order made payable to the complainant. The
County shall notify the complainant of the receipt of reimbursed funds using the contact
information provided by the complainant in the form described in Section (b). The
County shall make reasonable efforts, including telephone contact and/or regular mail
correspondence, to locate the complainant and provide said funds. In addition to the
amount to be reimbursed to the complainant, any outstanding civil penalty shall be
reassessed at the time of the owner or operator’s license renewal. No license pursuant to




this regulation shall be issued if any civil penalty is unpaid at the time of renewal. Any
operator found in violation of the fare provision three or more times may have their
taxicab driver’s license, vehicle license or license to operate suspended or revoked by the
County or its designee.

SECTION 26: RECEIPTS OF FARES.

Whenever a passenger in a taxicab asks for a receipt for the fare paid by him, it shall be given to
him by the driver. Such receipt shall show the name of the driver, the name of the owner of the
taxicab, the number of the Taxicab, the time when the trip began and ended, the origin, any
stops, and {inal destination of the trip, and the amount of fare collected.

SECTION 27: RIDERS PROHIBITED.

No person shall be allowed to ride on the front seat of any taxicab next to the driver except
paying passengers, and any driver who shall permit this may be deprived of his license via
suspension or revocation of same by the County. It shall be the duty of all police officers to issue
violations to offenders and notify the County of any violation of this provision.

SECTION 28: COMPLIANCE WITH NOISE ORDINANCE; SOUNDING OF HORN
PROHIBITED.

Every driver of a taxicab shall at all times comply with all applicable laws, rules and regulations,
prohibiting loud or unnecessary noise in disturbance of peace and quiet. At no time shall a
taxicab driver sound the horn or otherwise make noise to notify another person of his presence or
to notify, attract or solicit a customer or passenger. Taxicab drivers violating this section are
subject to any and all penalties provided for violations of this regulation, including but not
limited to suspension and/or revocation of said driver’s taxicab driver’s license, and/or the
taxicab vehicle permit or license issued to such vehicle. This shall be in addition to and not
instead of subjecting such offender to other penalties prescribed by the County and any other law
for violating such other laws or ordinances prohibiting loud or unnecessary noise and/or cruising.

SECTION 29: ARTICLES FOUND IN TAXICABS.

Every driver of a taxicab, immediately after the termination of any hiring or employment, must
carefully search such taxicab for any property lost or left therein, and any such property, unless
sooner claimed or delivered to the owner, must be taken to the police station and deposited with
the officer in charge within 24 hours afier the finding thereof.

SECTION 30: USE OF VEHICLE FOR UNLAWFUL PURPOSES; DECIVING OR
MISINFORMING PASSENGERS PROHIBITED.

(a) It shall be unlawful for any licensed driver of any taxicab to misrepresent his own name,
and/or the name of his employer, or knowingly to receive or transport any person or persons
who intend any unlawful act in such vehicle, during the voyage or at the termination thereof,
whether within such vehicle or not. It shall be unlawful for any such driver to solicit or
procure or to aid or assist in soliciting or procuring any person to ride in a licensed taxicab
with the intent of the driver or of any or all passengers to commit any unlawful act therein or



at any time during the voyage or immediately following the termination thereof, whether
within the vehicle or not.

(b) It shall be untawful for any licensed driver of any taxicab to solicit and/or procure the sale
or distribution of controlled substances. It shall be unlawful for any licensed driver of any
taxicab to solicit and/or procure any person to ride in a licensed faxicab for the purpose of
sale or distribution of controlled substances.

{c) Operating a vehicle under the influence of alcohol or a controlled substance shall be
grounds for immediate suspension and revocation of a driver’s license. The County may
require a licensee to submit to drug and alcohol screening tests upon reasonable cause.
Refusal to submit to such screening test or a positive test result shall constitute grounds for
revocation of a license,

(d) No person owning, operating or driving a taxicab shall deceive or misinform any
customer or passenger who may pay for taxicab service, or who may ride or desire to ride
in any such vehicle as to the shortest route to a destination or as to the lawful fare to be
charged. No person owning operating or driving a taxicab shall deceive or misinform any
customer or passenger as to the location or distance of the destination requested; nor shall
any passenger be transported to any destination other than the one specified and/or by any
route directed or requested by such person.

SECTION 31: NOTIFICATION.

The County, upon both the issuance and disposition of a summons issued in County to a taxicab
or pre-arranged for-hire vehicle licensed in another jurisdiction, shall notify such other
jurisdiction of such issuance and disposition.

SECTION 32: INTERJURISDICTIONAL INFORMATION SHARING,

The County shall provide, by means of a dedicated telephone line or read-only access to an
electronic database, the following information to other jurisdictions meeting the standards and
requirements set forth in New York State Vehicle and Traffic Law Section 498, subdivisions
three, four, and six: the name of the holder of a taxicab or pre-arranged for-hire vehicle license;
the vehicle identification number of a licensed taxicab or pre-atranged for-hire vehicle; the date
first licensed; the date such licenses were most recently renewed; and all violations issued to
each licensee and the disposition of each such violation. Such information obtained by a
licensing jurisdiction from other licensing jurisdictions shall be used solely for the enforcement
of laws and regulations applicable to the provision of transportation for compensation on a pre-
arranged basis,

SECTION 33: “DOING BUSINESS” PROHIBITED IN ANOTHER JURISDICTION.

No owner of a vehicle licensed as a taxicab or pre-arranged for-hire vehicle by the County or any
person or business engaged in the for-hire transportation of passengers by motor vehicle that is
affiliated with such licensee shall do business within any jurisdiction in which it seeks to operate
on an inter-jurisdictional basis. “Do business” shall mean having a place of business or telephone
number in such jurisdiction relating to for-hire transportation of passengers by motor vehicle.



The foregoing Resolution No. 2016275, Local Law No. __ of 2016, was laid on
desks on November 7, 2016, and considered on , 2016.

Roll call vote at that time resulted as follows:

AYES:

NAYS:

ABSENT:

Resolution adopted.

The County Executive held a public hearing on the foregoing Local Law on

, 2016 and signed it into Law on the same day. The effective date of the
Local Law was , 2016.




On motion by Legislator Sagliano, duly seconded by Legislator Bolner and
carried, the Rules were suspended to allow the public to address the
Legislature on agenda and non-agenda items.

Constantine Kazolias, 47 Noxon Street, Poughkeepsie, spoke regarding
returning the sales tax to the City of Poughkeepsie and in favor of a
countywide police department.

No one else wishing to speak, on motion by Legislator Miccio, duly seconded
by Legislator Bolner and carried, the Regular Order of Business was resumed.

There being no further business, the Chairman adjourned the meeting at 7:18
p.m.




