Dutchess County Sanitary Code

Article 25

REGULATION OF TOBACCO, HERBAL AND
ELECTRONIC CIGARETTES, SMOKING
PARAPHERNALIA, AND VAPOR PRODUCTS

Section 25.1 Statement-&-Seope Legislative findings.
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The Dutchess County Board of Health (“Board of Health”) finds and believes, after careful
study and deliberation, that it has a substantial and important interest in reducing the
incidence of illegal acts relating to the sale of tobacco products, herbal cigarettes, liquid
nicotine, shisha, electronic cigarettes, or smoking paraphernalia, especially to persons
under the age of 21. Therefore, it is in the public interest to encourage dealers of tobacco
products, herbal cigarettes, electronic cigarettes, shisha, smoking paraphernalia, or vapor
products to comply with the law, to discourage minors from being enticed into violating the
law, and to protect the health of such minors by prohibiting the sale of tobacco, and vapor
products to minors.
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Section 25.2 Definitions

A 13 b b b 2

The term “ATUPA” shall mean the New York State Adolescent Tobacco Use
Prevention Act.

B. The term “Dealer” of tobacco products, herbal cigarettes, electronic cigarettes, or
any-eigarette-or-etgarette-like-produets shisha, smoking paraphernalia, or vapor
products means the owner or operator of any establishment or facility where the
sale and/or distribution of tobacco products, herbal cigarettes, electronic
cigarettes, er-any-etgarette-or-etgarette-like-produets, shisha, smoking
paraphernalia, vapor products, or other products that now, and henceforth, may be
incorporated in Article 13-F of the New York State Public Health Law occurs.
Such sale or distribution shall include vending machines.

C. The term “herb” means any smokable plant product.

D. The term “Permit Issuing Official” shall mean the Dutchess County
Commissioner of Behavioral & Community Health or the appointed designee.

E. The term “possess” means to have physical possession or otherwise to exercise
dominion or control over tangible property.

F. Other definitions found in New York State Tax Law Seetion-470-and Articles 20,
New York State Tax Law Articles 28-C, New York State Public Health Law
Article 13-E and New York State Public Health Law Article 13-F Seetton1399-aa
and any subsequent revisions are hereby incorporated as definitions applicable to
this Article of the Dutchess County Sanitary Code.
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Section 25.3 Permit Required

A. Every Dealer of tobacco products, herbal cigarettes, electronic cigarettes, er-any

eigarette-or-eigarette-like shisha, smoking paraphernalia, or vapor products in
Dutchess County shall possess a valid Permit issued by the Permit Issuing Official
for each location and/or event at which tobacco product, herbal cigarette,

electronic cigarette, er-any-etgarette-or-eigarette-tike-shisha, smoking

paraphernalia, or vapor product sales or distribution occurs. “Private Clubs” as
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defined in Article 13-F, Section 1399-aa, of the New York State Public Health
Law are exempted from this Section and all other provisions of this Article.

. Every dealer of tobacco products, herbal cigarettes, electronic cigarettes, shisha,
smoking paraphernalia, or vapor products in Dutchess County shall comply with
the licensing requirements of the New York State Department of Taxation and
Finance for each location and/or event at which tobacco product, herbal cigarette,
electronic cigarette, shisha, smoking paraphernalia, or vapor product sales or
distribution occurs.

. Not less than 24+ 14 days before starting operation as a dealer of tobacco products,
herbal cigarettes, electronic cigarettes,-or-any-eigarette-or-etgarette-tike shisha,
smoking paraphernalia, or vapor products, an application for a permit is to be
submitted to the Permit Issuing Official. This application is to be completed in
full on forms acceptable to the Permit Issuing Official. The application shall be
accompanied by payment of the prevailing fee.

. Each Dutchess County Permit issaed-wil to operate shall expire two (2) years
from the date of 1 issuance, except as may otherwise sﬁ-pal—aféeel be set forth on the

. Each Dutchess County Permit to operate issued pursuant to this Article is
nontransferable from one owner or operator to another, or from one establishment
location to another.

. An application, completed in full, for renewal of a Dutchess County permit to
operate shall be made at least thirty (30) days prior to expiration of the current
permit on forms acceptable to the Permit Issuing Official. An application for a
renewal permit to operate shall be accompanied by payment of the prevailing
current fee.

. The Department may withhold, suspend, or revoke a Dutchess County Permit to

operate if it finds that:

1) the information submitted in the application is incorrect or incomplete; or

2) the fee for application and/or the Dutchess County Permit to operate has not
been paid as required; or

3) the applying Dealer eftobaceo-products;herbal-cigaretteselectrontie

State Publie Health- Law-Artiele 13-For has not submitted the forms as
required by Workers’ Compensation Law Section 57 and 220[8]; or

4) the applymg Dealer e#tebaeee—pfedﬁets—hefbal—etgafeﬁes—e}ee&eme

S%a%%@U—EArLaAH%h—Gh%pem&t—appkeaﬁeﬂ 18 not operatlng in comphance

Dutchess County Page 5 Revised 3/30/2020, 12/11/2020, 5/11/2022



with all provisions of the New York State Tax Law, Articles 20 and 28-C, the
New York State Public Health Law, Article 13-F, and this Article.

Section 25.4 Standards and Requirements

A) Any Dealers 6 : ie-ei igare
or-etgarette-like produet shall comply w1th all prov151ons of The New York State Tax
Law, Articles 20 and 28-C, The New York State Public Health Law, Article 13-F, and
this Article.

B) A valid Dutchess County Permit to operate a retail tobacco, and/or vapor product
busmess must be posted ina consprcuous manner clearly v1s1ble to the pubhc by the

ergarette—l—r—kepreduet at each locatron Where tobacco products herbal c1garettes
electronic cigarettes, shisha, smoking paraphernalia, and/or vapor product sales or
distribution occurs.

C) In addrtron to the requrrements of the ATUPA regulatlons every Dealer ef—tebaeee

in Dutchess County shall consplcuously place a 51gn produced and supphed by the
Dutchess County Department of Behavioral & Community Health stating “Tobacco Use
Harms You and Loved Ones Now. It may Kil/l You Later”, or other sign approved by the

Commissioner of Behavioral & Community Health.

Section 25.5 Inspections, Violations, Enforcement, and
Penalties

A) The Permit Issuing Official may conduct regular inspections of an establishment to
determine if a Dealer of tobacco products, herbal cigarettes, electronic cigarettes, shisha,
smoking paraphernalia, or vapor products is in compliance with New York State Public
Health Law, Article 13-F and this Article.

B) Any A Dealer of tobacco products, herbal cigarettes, electronic cigarettes,-er-any
cigarette-or-etgarette-like shisha, smoking paraphernalia, or vapor products whe-is-founéd
ﬂot—te—be—'m—eompﬁaﬂee—w}th—al-l—oﬁshall comply with the prov1s1ons of this-Artiele-and

: anee- Dutchess County
Samtary Code Artlcle 4 %Eobaeeo—produets—herb&ergarettes—e}eetromeergarettes—oﬁany
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C) Selling, or offering for sale tobacco products, herbal cigarettes, electronic cigarettes,
shisha, smoking paraphernalia, or vapor products without a valid and appropriately
displayed permit issued by the Department constitutes a violation of this Article.

D) Enforcement and penalties will follow procedures and schedules prescribed in New York
State Public Health Law, Article 13-F and Dutchess County Sanitary Code, Article 4,
except as indicated below:

a. In addition to the civil penalties prescribed in The New York State Public
Health Law, a Dealer is subject to a 48-hour suspension of its Dutchess
County permit to operate following an administrative hearing resulting in
fewer than three (3) points.

b. Additionally, a-sign-shall-be-placed-atthe-entrance-ofthe- business when it is
determined after an administrative hearing that a sale to an underage
individual occurred at an establishment, a sign issued by the Department shall
be placed at the entrance of the business stating, “This business sold a tobacco

product, herbal cigarette, electronic cigarette, er-othereigaretteproduet
shisha, smoking paraphernalia, or vapor product to semeene-under18-years-of

age an underage individual and may not sell these products from to
.” (specified date and time)

Section 25.6 School Reporting

A) Eaeh Every school distriet year, each school year district within this County shall
file with the Dutchess County Department of Behavioral & Community Health a
written policy and procedure which-will-effeet related to compliance with New York
State Public Health Law, Article 13-E Publie Health-Eaws-and this Article. The
policy and procedure must be filed no later than the last day of September of each

calendar year and shall inelude-butnetbe-limited-to-the folewing-contain, at a

minimum:

1. Name, business address and phone number of the school district
Superintendent.

2. Name, business address and phone number of the school district designated
enforcement officer for each school.

3. Procedure and method for providing training and educational material each-sehool

yeart-to-the-to school employees and students dealing-with on the requirements of
The New York State Public Health Law Article, 13-E;Public Health-Law;-State-of

New—Yerlg-and Dutchess County Sanitary Code, Article 25 Sections, 254 25.6,
25.7 Putehess-County-Sanitary-Ceode.
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4.

The school district’s administrative process for enforcement of Article 13-E of The
New York State Public Health Law and The Dutchess County Sanitary Code,
Article 25, te including, but not be limited to the following:

a. written documentation for each incident (violation) on a form provided by
and/or approved by the Dutehess-County-Commissioner-Department of Behavioral
& Community Health er-appeimnted-designee. Said form is to be kept on file by the
school until the offender is no longer enrolled in the school district.

b. procedures for and method of discipline and notification to the parent and/or
legal guardian.

c. procedure for referral to the Dutchess County Department of Behavioral &
Community Health for enforcement after the third incident (violation) has
occurred during the school year.

B) Every elementary, middle, and high school shall file a report with the Dutchess County
Department of Behavioral & Community Health on the violations of The New York State
Public Health Law, Article 13-E, Section 1399-0, and this Article, which occurred on
school grounds. The report shall be made twice each school year, and the reporting periods
shall be September 1 to January 31, and February 1 to August 31 of each calendar year.
The report shall include, but is not limited to, the following:

1.

2.

the number of persons who committed a violation;

the number of separate violations for each person reported in Item 1;
the sex and age of each violator;

the location of each violation;

the type of violation (smoking, vaping, or possession);

the type of product (tobacco, herbal cigarette, electronic cigarette, shisha, smoking
paraphernalia, or vapor product); and

where each person who committed a violation obtained or purchased the
product, if known.

Section 25.7 Possession and Use on School Property

Smoking or vaping shall not be permitted, and no person shall use tobacco products, herbal

cigarettes, electronic cigarettes, er-any-ecigarette-or-eigaretteJike shisha, smoking paraphernalia
or vapor products on school grounds when-seheolis-insesston-as-welas-duringnon-sehool

keurs at any time, whether when school is in session, or during non-school hours. No one
under +8-21 years of age shall be permitted to possess tobacco products, herbal cigarettes,
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electronic cigarettes, any-eigarette-or-eigarette-like-shisha, smoking paraphernalia, or vapor
products on school grounds whensehoolis-in-session.

Section 25.8 Severability

If any clause, sentence, paragraph, subdivision, section, or part of this regulation or the
application thereof to any person, individual, corporation, firm, partnership, entity, or
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order of judgment shall not effect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section, or part of this regulation, or its application to the person, individual, corporation, firm,
partnership, entity, or circumstance directly involved in the controversy in which such order of
judgment shall be rendered.
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